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BEFORE THE HEARING EXAMINER 
CITY OF SEATTLE 

 
In the Matter of the Appeal of: 
 
WALLINGFORD COMMUNITY COUNCIL, ET 
AL. 
 
of adequacy of the FEIS issued by the Director, 
Office of Planning and Community Development  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
      Hearing Examiner File 
 
      W-17-006 through W-17-014 
 

THE CITY’S FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
TO FRIENDS OF THE NORTH 
RAINIER NEIGHBORHOOD 
PLAN, AND RESPONSES 
THERETO  

 )  
 
TO:    FRIENDS OF THE NORTH RAINIER NEIGHBORHOOD PLAN 

AND TO:   MARLA STEINHOFF, ITS REPRESENTATIVE 

INTERROGATORIES AND REQUESTS FOR PRODUCTION 

Pursuant to HER 3.11, CR and KCLR 26, 33, and 34, Respondent the City of Seattle, 

Office of Planning and Community Development (the “City”) hereby requests that you produce 

for inspection and copying the described documents within your possession, custody, or control, 

and that you respond to the following interrogatories.  Please respond to the interrogatories and 

produce the documents at the offices of the Seattle City Attorney’s Office, 701 Fifth Avenue, 

Suite 2050, Seattle, WA 98104, within thirty (30) days after the date of service. 
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GENERAL INSTRUCTIONS 

1. The answer to each Discovery Request shall include such knowledge as is within 

your custody, possession, or control, including but not limited to, knowledge and documents in 

your custody, possession, or control, or that of associated or related organizations, or those under 

common control of your consultants, accountants, attorneys, and other agents. When facts set 

forth in answers or portions thereof are supplied upon information and belief rather than actual 

knowledge, you shall so state, and specifically describe or identify the source or sources of such 

information and belief. Should you be unable to answer any Discovery Request or portion 

thereof by either actual knowledge or upon information and belief, you should describe your 

efforts to obtain such information.  

2. In the event you produce original documents for inspection and copying, such 

production shall be as the documents are kept in the usual course of business. 

3. Documents copied shall be copied as they are kept in the normal course of 

business, and any titles, labels, or other descriptions on any box, folder, binder, file cabinet, or 

other container shall be copied as well.  Documents originating in paper format should be 

scanned as images at the time of copying, with optical character recognition (“OCR”).  Scanned 

images shall be produced in the same format as electronically stored information, as set forth 

below. 

4. The obligations imposed by Rules 26, 33 and 34 of the Washington Court Civil 

Rules are hereby incorporated by reference, including, but not limited to, the duty to supplement 

imposed by Rule 26(e).  Supplemental answers and documents are requested in the event that 

you subsequently obtain or become aware of the existence of information that differs from or is 

in addition to that contained in earlier answers. 
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5. Non-identical copies of the same document (i.e., with marginal notes, etc.) 

constitute separate documents and must all be produced. 

6. Electronically stored information shall be produced in reasonably usable form, 

including specifically any ability to search or perform calculations with the information in the 

form it is maintained by Plaintiff(s). 

7. Email, word processing documents and spreadsheets (e.g. Excel documents) shall 

be converted to images and produced, together with requested metadata, except that the City 

explicitly reserves the right to request supplemental production of spreadsheets in native file 

format. 

8. Electronically stored information in other formats shall be identified prior to 

production to permit the parties to confer over production format. 

9. If you claim that any privilege is applicable to any requested document or other 

thing, or any part thereof, you shall, with respect to that document or other thing: 

(i)      State the date of origination, drafting, making or taking of the document; 

(ii)     Identify each and every author, maker, or originator thereof; 

(iii)    Identify each and every person who appeared or participated in the preparation 

thereof; 

(iv)    Identify each and every person who received the document or other thing; 

(v)     State the present location of the document or thing and all copies thereof;  

(vi)    Identify each and every person who has or ever had possession, custody or control 

of the document or other thing or any copy thereof; and 

(vii)   Identify the basis of the asserted claim of privilege. 



 

THE CITY’S FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION,  
AND RESPONSES THERETO - 4 
 

Peter S. Holmes 
Seattle City Attorney 
701 Fifth Ave., Suite 2050 
Seattle, WA 98104-7097 
(206) 684-8200 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

This information shall be provided in a privilege log that shall be provided at the time of 

the discover response. 
 
10. In responding to the following Requests, you shall furnish all information that is 

available to you, including information in the possession, custody, or control of your attorneys, 

accountants, investigators, experts, representatives, agents, or anyone acting on your behalf or on 

their behalf.  If you cannot answer these requests in full, answer to the extent possible, specify 

the reasons for your inability to answer the remainder, and state whatever information or 

knowledge you have concerning the unanswered portion, and identify each person whom you 

believe has information regarding the subject of Request. 

11. If any Discovery request seeks documents formerly in your possession, custody, 

or control that have been discarded, misplaced, lost, destroyed, or otherwise placed outside your 

custody or control, identify the document and describe its contents in detail and state when the 

document was discarded, misplaced, lost, destroyed, or otherwise placed outside your custody or 

control. If the document was destroyed, identify each person with knowledge of its destruction, 

each person requesting or performing the destruction, the reasons for its destruction, and each 

document that refers or relates to either the existence of or destruction of the document. For each 

document that was discarded, misplaced, lost, or otherwise placed outside your custody or 

control, explain all circumstances in relation to the loss of the document and identify each person 

with knowledge regarding those circumstances. 

12. The singular shall include the plural and vice versa and the conjunctive shall 

include the disjunctive and vice versa. References to the masculine, feminine, or neuter gender 

shall include the neuter, feminine and masculine genders, as the context requires. 
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DEFINITIONS 

1.  “Document” The term "document" means all written, graphic, or otherwise 

recorded information, whether produced, reproduced, or stored on paper, cards, tapes file, 

electronic facsimile, computer storage devices, memories, data cells, or other data compilations 

from which information can be obtained, including but not limited to letters, reports, notes, 

memoranda, receipts, email, logs, electronic data files, photographs and negatives thereof, charts, 

surveys, building plans or drawings, engineering plans or drawings, architectural plans or 

drawings, telegrams, minutes, recording of telephone conversations, interviews, conferences or 

other meetings, estimates, schedules, contracts, desk calendars, appointment books, diaries, 

audio or video tapes, and all things similar to the foregoing, however denominated, and any and 

all matter of material applied to any of the above.  "Document" also includes any additional 

copies which are not identical to the original by virtue of any notation or modification of any 

kind, including, without limiting the generality of the foregoing, notes or modifications on the 

backs or margins of pages thereof, or on copies thereof, or by virtue of attachments thereto.  The 

term document shall include any amendments to the requested document. 

2. The term “communication” means any conversation, meeting, correspondence, 

conference, electronic mail, and any other means or manner by which information or opinion is 

or was communicated to or received from others, whether written or oral. 

3. To “identify” a person means to state the full name of the individual, the 

individual’s last known business and home addresses and phone numbers, and, if known, the 

individual’s present or last known business affiliation and title. 

4. The term “identify” or “identification” when used in reference to a document 

means to state the date and author(s), signer(s), intended recipient(s), and its present or last 
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known location or custodian. If any such document was, but is no longer, in your possession or 

subject to your control, state what disposition was made of it, and the reason for such disposition. 

5. “Expert witness” means any person whose testimony may be presented, for any 

purpose, under Evidence Rules 702, 703 or 705. 

13. The term “you” or “Appellant” shall mean Friends of the North Rainier 

Neighborhood Plan, its executives, and its representatives, including but not limited to, its 

members. 

14. The terms “and” and “or” shall be understood in both the conjunctive and 

disjunctive sense, synonymous with “and/or.” 

15. The terms “any” and “all” shall be understood in their most inclusive sense, 

synonymous with “any or all.” 

OBJECTIONS 

If you object to answering any interrogatory or request for production, in whole or in 

part, state your objection and the factual or legal reasons supporting it.  If you object on grounds 

of privilege, please also state the nature and extent of all allegedly privileged matters in sufficient 

detail to allow the City to seek an order compelling disclosure of the information in question.  

State the date, author(s), addresses, persons receiving copies of, and the general subject matter of 

each document withheld under a claim of privilege and/or work product.  For each request for 

production or part thereof to which you object on the ground of burdensomeness, please indicate 

the custodian and location of each file or document requested, the time estimated to obtain the 

information, and the costs necessary to answer, as well as the basis for the cost estimate.  
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INTERROGATORIES 

INTERROGATORY NO. 1:  Identify each person you intend to call as an expert witness 

and/or provide expert testimony in this proceeding.  For each such witness state: 

 (a) The name, address and phone number of the witness; and 
 (b) The subject matter about which the witness is expected to provide testimony. 
 (c) The substance of the facts and opinions to which the expert will provide 
testimony; and,  
 (d) A summary of the grounds for each such opinion. 
 
 

RESPONSE:  

 The Friends of North Rainier Neighborhood Plan have not yet selected an expert witness 

to be called in this proceeding.   The decision on any experts will be made within the time set by 

the prehearing order, and information will be made available in accordance with that schedule.    

 

INTERROGATORY NO. 2:  For each expert witness identified in your response to 

Interrogatory No. 1, describe in full detail all analyses, studies, reports, models, or research that 

the Expert witness conducted or reviewed to form his or her opinions or prepare his or her 

testimony, including all data used and parameters applied in any analyses, studies, reports, 

models or research. 

 
RESPONSE:  

See response to interrogatory number one.   Experts have not been identified at this time.  

Petitioner intends to identify any experts within the timeframes allowed in the pre-hearing order, 

and information related to the experts and their opinions shall also be made available within the 

time frames allowed by the hearing examiner.    
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INTERROGATORY NO. 3:  For each expert witness identified in your response to 

Interrogatory No. 1, identify every proceeding (administrative, court, or otherwise) in which the 

expert has testified or offered an expert report in the last ten (10) years, including the forum and 

date of that testimony or report. 

 
RESPONSE:  

 See response to Interrogatories 1 and 2, above.    
 

INTERROGATORY NO. 4:  With respect to issue 2 in your notice of appeal, identify each 

particular portion of Appendix F, with reference to specific page numbers, that you allege 

contains “a vague and unclear description of some of the changes,” and describe how the 

description is vague and unclear. 

 RESPONSE: 

 While there are vague and unclear descriptions of the proposal throughout Appendix F, 

this objection focuses largely on the description under the heading: “Amendments to Policies in 

Neighborhood Plan Element of the Comprehensive Plan” on page F.11. That portion of 

Appendix F states, in its entirety: 

Several policies in individual urban villages contained in the Neighborhood Plan 
policies section of the Comprehensive Plan may conflict with elements of the 
proposed action concerning changes to single family zones within urban villages. 
Amendments to these policies will be are docketed and the policies would be 
modified to remove potential inconsistencies. The potential impacts of these 
policy amendments is considered in this EIS 
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Appendix F, Page F.11.  This is vague and unclear because the FEIS fails to identify which 

policies actually conflict with elements of the proposed action.  In addition, there is no 

description of what amendments to the unspecified “several policies” would be modified.  In 

addition, there is no discussion of the potential impacts of the unspecified policy amendments 

needed to correct the Comprehensive Plan inconsistencies. There is literally no information 

provided that would inform even a basic understanding of the conflicts between the proposal and 

the Comprehensive Plan, the necessary corrections, and the associated impacts.      

For a resident in the North Rainier Neighborhood, the City has provided no meaningful 

opportunity for understanding the proposal’s impact to the important Goals and Policies of their 

neighborhood, as expressed in the City’s Comprehensive Plan, North Rainier Neighborhood 

Plan, pages 348 through 353. 

 
INTERROGATORY NO. 5:  With respect to issue 2 in your notice of appeal, the third 

sentence of issue 2 states that “that section states that several policies. . .”  Identify the particular 

section of the FEIS, by page and line number, to which the phrase “that section” refers. 

 RESPONSE: 

 The statement that issue 2 refers to is on page F.11 under the heading “Amendments to 

Policies in Neighborhood Plan Element of the Comprehensive Plan.”  It is the first sentence of 

that paragraph.   

 
INTERROGATORY NO. 6:   With respect to issue 2 in your notice of appeal, the second to 

last sentence of issue 2 states that “That section also provides. . .”  Identify the particular section 

of the FEIS, by page and line number, to which the phrase “That section” refers, identify the 
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particular “new and modified development standards” that are allegedly vaguely and 

ambiguously described, and describe how the description is vague and/or ambiguous. 

RESPONSE: 

 This portion of Issue 2 refers to Appendix F of the FEIS, page F.5: “New and Modified 

Development Standards”.    This section is vague and ambiguous because it refers to “several 

new or modified development standards” which would be intended to improve urban design 

outcomes, enhance livability, and mitigate impacts from additional building bulk and scale from 

the MHA.   The section goes on to summarize “certain” new or modified development standards 

in a manner that is incomplete, vague, non-specific, and without references to actual standards.   

For instance, from the description given, there would be no meaningful way for a Seattle resident 

or decisionmaker to identify or understand the specific “livability enhancements” to be achieved 

by the unspecified standards.    

 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1:  Produce all reports (including preliminary reports 

and drafts) notes, memoranda, communications, and any other documents prepared by or for 

each expert you identified in response to Interrogatory No. 1. 

RESPONSE:  

See Response to Interrogatory No. 1.    

REQUEST FOR PRODUCTION NO. 2:  Produce curriculum vitae for each expert witness 

identified in your response to Interrogatory No. 1. 

RESPONSE:  

See Response to Interrogatory No. 1.    
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REQUEST FOR PRODUCTION NO. 3:  Produce all documents provided to, reviewed, and/or 

relied upon by each expert identified in response to Interrogatory No. 1. 

RESPONSE:  

See Response to Interrogatory No. 1.    

 
REQUEST FOR PRODUCTION NO. 4:  Produce Communications between each expert you 

identified in response to Interrogatory No. 1, and any other person, including, but not limited to, 

Appellant, Appellant’s attorneys (including attorney staff members), the Expert’s employees, or 

the Expert’s employers that in any way relate to the Expert’s opinions and/or testimony in this 

case. 

 
RESPONSE:  

See Response to Interrogatory No. 1.    

 
DATED this 5th day of January, 2018. 

      PETER S. HOLMES 
      Seattle City Attorney 
 
     By: s/Jeff Weber, WSBA #24496 

s/Daniel B. Mitchell, WSBA #38341 
      Assistant City Attorneys 
       

Attorneys for Respondent 
Seattle Office of Planning and Community  

      Development 
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