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Hearing Examiner Ryan Vancil

BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeal of: Hearing Examiner File:
MUP-18-001

DAVID M. MOEHRING,
Department Reference: 3028431
from a decision issued by the Director,
Department of Construction and Inspections. 3641 227 Avenue West

APPLICANT’S RESPONSE IN
OPPOSITION TO APPELLANT’S
MOTION TO CONTINUE
HEARING AND ORDER ON
DISCOVERY

COMES NOW the applicant, Loren Landstrom of Sound Equities Incorporated
(“Sound Equities”), by and through its undersigned attorney, Brandon S. Gribben of Helsell
Fetterman LLP, and submits this response in opposition to appellant David Moehring’s
(“Moehring”) Motion to Continue Hearing and Order on Discovery.

L INTRODUCTION AND RELIEF REQUESTED

Moehring has filed a motion to continue the hearing based upon SDCI’s purported
failure to respond to discovery requests, even though SDCI responded to his discovery
request within the time frame provided under the Hearing Examiner’s Rules of Practice and
Procedure (“HER”) and the Superior Court Civil Rules (“Civil Rules™). Moehring also

seeks to preclude SDCI from introducing any exhibits or witnesses because its witness and
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exhibit list was served 11 minutes late, and filed with the Hearing Examiner’s Office early
the following day. This would be a severe and unduly harsh remedy that is not warranted
under the circumstances. Because SDCI timely responded to Moehring’s discovery
requests, and Moehring has not alleged, much less demonstrated, that he will suffer any
prejudice by SDCI’s late filing, his motion should be denied in its entirety.

IL. STATEMENT OF FACTS

This matter concerns the appeal of a land use decision approving a short subdivision
for the property located at 3641 22°¢ Avenue West, Seattle, WA. On March 8, 2018,
Moehring served SDCI with Appellant’s Second Interrogatories and Requests for
Documents to Respondent.! The discovery requests sought information and documents that
were not relevant to this land use appeal, including information concerning the owner of the
property, the building permit, geotechnical reports and information concerning the
application of the tree protection ordinance, SMC Chapter 25.11. Under the HER and
applicable Civil Rules, SDCI’s responses and objections to Moehring’s discovery was due
by April 9, 2018. SDCI timely served its answers and objections to Moehring’s discovery
requests.’

On January 31, 2018, Hearing Examiner Ryan Vancil issued a Prehearing Order that
scheduled the deadline for SDCI to file its witness and exhibit list by March 29, 2018 at 5:00
p.m. SDCI served its witness and exhibit list on Moehring and Sound Equities on March 29
at 5:11 p.m. It was filed early the following day.?

III. STATEMENT OF ISSUES
1. Should the motion to continue the hearing and order on discovery be denied

where SDCI timely responded and objected to Moehring’s discovery requests? Yes.

1 A copy of Moehring’s discovery requests is attached as Exhibit A.
2 A copy of SDCI’s answers and objections to the discovery requests is attached as Exhibit B.
3 A copy of SDCI’s email serving its witness and exhibit list (without attachments) is attached as Exhibit C.
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2. Should the motion to preclude SDCI from introducing any witnesses or
exhibits be denied where SDCI filed its witness and exhibit list 11 minutes late, and where
Moehring has not alleged, much less demonstrated, that he will suffer any prejudice? Yes.

IV. EVIDENCE RELIED UPON

This motion is based upon the Decision, the Appeal, the file in this matter and the
exhibits attached hereto.

V. AUTHORITY

Under the HER and Civil Rules, responses and answers to discovery requests are due
within 30 days of service (unless the thirtieth day falls on a weekend or holiday). SDCI
responded to Moehring’s discovery requests within the time frame required by applicable
law. Moehring prematurely filed his motion before SDCI’s deadline to respond. Thus, there
is no basis for Moehring’s motion to continue the hearing so that SDCI can provide
discovery responses.

Furthermore, each of Moehring’s interrogatories and requests fdr production are
seeking information and documents that are wholly unrelated to the appeal, or concern
issues raised in the Appeal that have since been dismissed. For example, Moehring seeks
documents and information related to the ownership of the property, the building permit,
geotechnical evaluations, and tree protection measures that are not part of the short plat
approval process. None of these topics are relevant to the Appeal. And for this reason, the
motion should also be denied.

Moehring also moves to continue the hearing or, alternatively, preclude SDCI from
introducing any witnesses or exhibits because it filed its witness and exhibit list a few hours
late. Moehring argues that because his motion to issue a subpoena was denied, that SDCI
should be precluded from introducing any evidence. This is a false equivalency. Moehring

violated numerous procedural rules related to the issuance of subpoenas that would have
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resulted in substantial prejudice to SDCI and Sound Equities had the motions been granted.
Conversely, SDCI’s de minimus late service and filing will not prejudice Moehring in
anyway.

Under HER 3.12, a “motion may be made for a subpoena to require a person to
appear and testify.” Under HER 2.16(a), “every motion...shall be served on each party
representative on the day it is filed with the Hearing Examiner.” Under HER 2.16(b), a
party has at least 7 days to submit a response to a motion. And under HER 3.12(d),
“subpoenas shall be served no later than 7 days prior to the date the appearance or
production is ordered.” Moehring failed to comply with each of these rules.

First, Moehring failed to serve all four motions to subpoena on Sound Equities’
counsel in violation of HER 2.16(a). Second, Moehring filed (but did not serve) the motion
only 7 days before the land use hearing was scheduled, meaning that any responses to the
motion would be due the day of the hearing, thus depriving Sound Equities of an
opportunity to respond. Assuming the Hearing Examiner approved the motion that same
day, it would not be possible for Moehring to serve the subpoenas at least 7 days prior to the
hearing date, which is required under HER 3.12(d). Thus, Moehring’s motions were not
denied by the Hearing Examiner because they were served a few hours late — they were
denied because they were served several weeks late. The motions should have been served
weeks earlier to allow sufficient time for Sound Equities and SDCI to respond to the motion,
for the Hearing Examiner to rule on the motion, and for Moehring to serve the subpoenas
(assuming the motion was granted).

While SDCI did technically serve its witness and exhibit list a few minutes past the
deadline, this was a de minimus violation of the Prehearing Order and Moehring will not
suffer any prejudice. Sound Equities identified each of the witnesses and a majority of the

exhibits identified by SDCI. Moehring cannot, and does not, allege that he will suffer any
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prejudice by receiving SDCI’s witness and exhibit list a few minutes late. This is nothing
more than a thinly veiled attempt by Moehring to make up for his failure to timely and
properly serve his motions for subpoenas.
| VL. CONCLUSION
Based upon the foregoing, Moehring’s motion should be denied and the hearing
should continue as scheduled on April 12, 2018.
Respectfully submitted this 11% day of April, 2018.

HELSELL FETTERMAN LLP

By: _s/ Brandon S. Gribben
Brandon S. Gribben, WSBA No. 47638
Attorneys for Applicant Sound Equities Incorporated
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on April 11, 2018, the foregoing document was

sent for delivery on the following party in the manner indicated:

Appellant Contact:
David Moehring

Hearing Examiner
Office of Hearing Examiner

700 Fifth Avenue, Suite 4000
Seattle, WA 98104

Department Contact:
Joseph Hurley

SDCI
PO Box 34019
Seattle, WA 98124

APPLICANT’S RESPONSE IN OPPOSITION TO
APPELLANT’S MOTION FOR REASSIGNMENT
OF THE HEARING EXAMINER - 6

[] Via first class U. S. Mail
[] Via Legal Messenger
[] Via Facsimile

X Via Email to
dmocehring@consultant.com

[] Via first class U. S. Mail
[] Via Legal Messenger
[] Via Facsimile

X Via Email to
Alayna.johnson@seattle.gov

[] Via first class U. S. Mail
[] Via Legal Messenger
[] Via Facsimile

Via Email to
joseph.hurley@seattle.gov

s/ Kyna Gonzalez
Kyna Gonzalez, Legal Assistant

HELSELL
FETTERMAN
Helsell Fetterman LLP
1001 Fourth Avenue, Suite 4200

Seattle, WA 98154-1154
206.292.1144 WWW.HELSELL.COM
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Hearing Examiner Ryan Vancil

March 8, 2018
BEFORE THE HEARING EXAMINER
CITY OF SEATTLE
In the Matter of the Appeal of: Hearing Examiner File: MUP-18-001
Department Reference: 3028431
David Moehring, a Neighbor to 3641 22nd
Ave West, to the Short Subdivision to APPELLANT’S SECOND
create two parcels of land from the lot at INTERROGATORIES AND REQUESTS
3641 22nd Avenue West FOR DOCUMENTS TO RESPONDENT

The Appellant, David Moehring, respectfully submits the attached interrogatories and requests
for documents relative to the appeal originally issued on January 2, 2018 in accordance with
Hearing Examiner Rule 3.11.

(e

Dated March 8, 2018



Certificate of Service

I certify under penalty of perjury under the laws of the State of Washington that on this date

I sent true and correct copies, via e-mail, of the attached David Moehring, the Neighbor to 3641
22nd Ave West, second interrogatories and requests for documents to every person listed
below, in the matter of the LAND USE DECISION APPEAL to the Short Subdivision to create
two parcels of land from 3641 22nd Avenue West lot, Hearing Examiner File No. MUP-18-001.

Department:

Joseph Hurley

Seattle Department of Construction & Inspections
Email: joseph.hurley@seattle.gov

Applicant:

Loren Landerholm

PO Box 99173

Seattle, WA 98139-0173

Email: soundequitiesinc@gmail.com

Applicant Legal Counsel:
Brandon Gribben
Email: bgribben@helsell.com

Office of the Hearing Examiner:
City of Seattle

Seattle, WA 98124
hearing.examiner@Seattle.gov

Dated March 8, 2018

(e

David Moehring

Appellant, Neighbor to 3641 22nd Avenue West
3444 2314 Ave West

Seattle WA 98199
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BEFORE THE HEARING EXAMINER

FOR THE CITY OF SEATTLE
In the Matter of the Appeals of ) Hearing Examiner File:
) MUP-18-001

DAVID MOEHRING, NEIGHBOR )
TO 3641 22NP AVE W )

) APPELLANT’S SECOND

Of the SHORT PLAT SUBDIVISION) INTERROGATORIES & REQUESTS FOR

to Create Two Parcels of Land from ) DOCUMENTS TO RESPONDENT

the Lot at 3641 22™ Ave West )
)

TO: Respondent /Seattle Department of Construction and Inspections (hereafter SDCI)

COPY: Applicant to Short Subdivision

These are Appellant David Moehring's SECOND interrogatories and requests for documents
under Washington Court Civil Rules CR 33 and 34. Under CR 33 and 34 the Respondent will
serve Appellant with its responses within 30 days after service of the interrogatories and requests
for documents. A Public Records request has also been submitted (reference number C024798-
030818) on March 8, 2018 related to the property ownership at Seattle address 3641 22nd Ave
West (Subject Property) per Public Records Request defined in RCW42.56. The interrogatories

and requests for documents herein includes and goes beyond the ownership records Request

Center. That request sought all statements of project and financial responsibility for all

applications for land use alternations, permits, subdivisions relative to the Subject Property

between August 10, 2015 and February 28, 2018. Applicant has failed to provide proof of

ownership after 30 days of the first interrogatory.

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 1

David Moehring AIA
3444 23" Ave W, #B
Seattle, WA 98199
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Per RCW 40.14.010, public records include “any paper, correspondence, completed form, bound
record book, photograph, film, sound recording, map drawing, machine-readable material,
compact disc meeting current industry ISO specifications, or other document, regardless of
physical form or characteristics, and including such copies thereof, that have been made by or
received by any agency of the state of Washington in connection with the transaction of public

business, and legislative records as described in RCW 40.14.100.”

Background and Purpose

The purpose of this request is to identify the name and justification of the property owner with
authority to the Subject Property, 3641 22™ Avenue West, Seattle WA 98199. A prior intent for
Discovery request was made on January 17, 2018 via email (Attachment No. 1) and has been
expanded herein following the pre-hearing of January 29, 2018 as advised by the Hearing
Examiner to case MUP-18-001.

The background to this request pertains to the public record demonstrating that Sound Equities,
hereafter identified as the ‘ Applicant’, is the owner of the Subject Property relative to this
appeal. To date, there does not appear to be a public record that Sound Equities represents the
recorded property owner's interests. From what record is available on King County property
website and the SDCI project website, the Subject Property at 3641 22nd Ave West in Seattle is
owned by Debra Wood since at least since May 28, 2015 (see Figure 2 on last page). This date
excludes prior ownership before the Quit Claim Deed to Ms. Wood’s name.! Given Debra Wood
is assumed to still be the owner of record, then the June 16, 2017 'Statement of Financial

Responsibility / Agent Authorization' (Attachment No. 2) submitted to SDCI which indicated that

! Refer to the property public records from King County; Refer to Figure 1 and Attachment No. 3 and
http://blue kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=2770601655

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 2

David Moehring AlA
3444 239 Ave W, #B
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Sound Equities Inc is the "Property Owner' would be incorrect?. As far as what is available in the
cited public records, the actual owner of the Subject Property, assumed Ms. Wood, has not
signed any documents authorizing Sound Equities to act on behalf of her interests.

Without this authorization, the application relative to this appeal would not be valid and the
Applicant would not have the required standing to defend concerns raised in the appeal MUP-18-
001.3

This request is therefore relative to assure the proper Applicant is represented. Per HER 3.07
‘PARTY REPRESENTATIVE REQUIRED’:

“When a party consists of more than one person, or is an organization or other entity, the party
shall designate an individual or firm to be its representative and provide written notification to
the Hearing Examiner and the other parties of contact information for the representative. (See
HER 3.01(d)(5).) The rights of such a party shall be exercised by the party representative. Notice
or other communication to the party representative is notice or communication to the party. (See
also HER 3.01(d)(5), and HER 3.08.)”

To date, there 1s no written notification to the Hearing Examiner that the Applicant represents the
documented owner’s interests nor that the representing attorney has been engaged by Debra
Wood, the assumed owner of the Subject Property. As such, the SDCI does not have consent

from the property owner and the title record to proceed with the application for short plat.

2 Questionable declaration of ownership on the SDCI project site:
http.//web6.seattle.gov/dpd/edms/GetDocument.aspx? src=WorkingDocs&id=861518

3 Refer to Seattle Municipal Code 23.24.030 — “Content of short plat.” Which states several references to
the requirements of owner consent including

o “A. Every short plat of a short subdivision filed for record must contain:

1. A certificate giving a full correct description of the lands divided as they appear on the
short plat, including a statement that the short subdivision has been made with the free consent and in
accordance with the desires of the owner or owners.

4. All short plats containing a proposed dedication must be accompanied by a title report
confirming that the title of the lands as described and shown on the short plat is in the name of the
owner signing the certificate or instrument of dedication.”

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 3

David Moehring AlA
3444 23 Ave W, #B
Seattle, WA 98199
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Definitions and Procedures

a. If the information requested in the following interrogatories and document
requests is not reasonably available to you in precisely the form requested or for the particular
date or period specified, but could be supplied in a modified form or for a slightly different date
or period, you are requested to respond by stating the extent, if any, to which records and
information reasonably available to you contain information on the subject matter and to give the
best approximation or estimate of the information that you are able to make on the basis of the
available records and information.

b. In answering these interrogatories and document requests you are required to
furnish all information that is available to you, including information in the possession of your
attorneys, or other persons directly or indirectly employed by you, representing you, or
connected with you or your attorneys, or anyone on your behalf subject to your control or
direction.

c. In answering these interrogatories and document requests, you must make a
diligent search of your records and other papers and materials in your possession or under your
control that are available to you and/or your representatives. If you cannot obtain records or
information in time to answer these interrogatories, you may ask for an extension of time or
explain in your answer the circumstances and what is being done to obtain the information.

d. If any of the interrogatories or document requests cannot be answered in full,
please answer or respond to the extent possible, specifying the reason for the inability to answer
or respond to the remainder, and stating what information or knowledge you have concerning the
unanswered portion.

e. If the information is not available, state the efforts that were made to obtain the
information and state the other source or sources from which the information might be obtained.

f. If any document is withheld under a claim of privilege or other protection, to aid
the court and the parties in determining the validity of the claim of privilege or other protection,

please provide the following information with respect to any such documents:
SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 4
David Moehring AlA
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(1)  the nature and substance of the document with sufficient particularity to
enable the Hearing Examiner and parties hereto to identify the document;

(2)  the date of the document;

(3) the identity of each person to whom copies of the document were
furnished; and

(4) the basis on which any privilege or other protection is claimed.

Whenever you object to a particular request, or portion thereof, you must produce all
documents called for which are not subject to that objection. Similarly, wherever a document is
not produced in full, please state with particularity the reason or reasons it is not being produced
in full, and describe, to the best of your knowledge, information and belief, and with as much
particularity as possible, those portions of the document which are not produced.

g. “Identify” defined.

When any interrogatory asks you to identify a person (whom you have not
previously identified) state the person’s name, last known address and telephone number,
occupation, job title.

h. Document as used in these interrogatories and document requests include, without
limiting its generality, correspondence, papers, faxes, reports, titles, records, court dockets, court
files and papers found therein, notes, summaries, memoranda, memoranda of telephone
conversations, computer-generated and computer-recorded documents, e-mail, digital images or
photographs, and all other printed, typewritten, written, electronic, or recorded matter of any
kind or description.

i. Where you are called upon to identify a specific document, a copy of the
document may be attached to your answers, with a reference to such copy in your answer. If
there are no documents responsive to a particular interrogatory, state in your answer that there
are no documents.

j- “Confidential Information” defined:  The term “Confidential Information” when

used in these interrogatories means:
SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - §
David Moehring AIA
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1. Passwords, access codes
2. All confidential information obtained from third parties concerning their

products, business or equipment specifications;

Following the service of your answers to these interrogatories and requests for
documents, you are subject to the duty of supplementation imposed by CR 26(e). Additionally,
these interrogatories and requests for documents shall be deemed continuing and continuously
renewed until the time of trial.

For the Respondent's convenience, these SECOND Interrogatories and Document
Requests are provided in WORD to enable the Respondent to fill in the Answers on the original
document using as much space as needed for that Answer.

The documents requested shall be produced within 30 days from the date of service of
this Request and may be served electronically to the undersigned at dmoehring@consultant.com
or, if voluminous, at such location as designated by the undersigned; the undersigned further
reserves the right to examine the originals of the documents, and in that event will notify the

Respondent of the time, date and place.

THESE INTERROGATORIES AND REQUESTS FOR DOCUMENTS
ARE CONTINUING IN NATURE AND REQUIRE SUPPLEMENTAL
ANSWERS UPON YOUR DISCOVERY OF FURTHER RESPONSIVE
INFORMATION. IF ANY INFORMATION IS NOT FURNISHED 4 DAYS
BEFORE THE ASSIGNED OR AGREED HEARING DATE, THE
APPELLANT WILL MOVE AT THE TIME OF THE HEARING, OR
PRIOR THERETO, FOR CONTINUANCE OF THE HEARING IN
ORDER TO INVESTIGATE SUCH MATTERS AND FOR APPROPRIATE
TERMS.

Dated this Eighth day of March, 2018

DAVID MOEH G AIA
Appellant (MUP-

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 6
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INTERROGATORIES

All of these requests for information are relative to SDCI’s involvement with King County
Assessor Parcel #: 2770601655; including existing and proposed addresses on this parcel:
(a) 3641 A 22ND Avenue West,
(b) 3641 B 22ND Avenue West,
(c) 3641 22ND Avenue W, and
(d) 3641 D 22ND Avenue West.

Interrogatory No. 1: Identify each City employee who has reviewed for compliance all
submitted 'Statement of Financial Responsibility / Agent Authorization’ or related owner
representation documents for the applications relative to the Subject Property.

ANSWER:

Interrogatory No. 2: Identify each owner who has a title to the Subject Property at the time of
the Short Plat / Subdivision application to the SDCI per the requirements of SMC 23.24.

ANSWER:

Interrogatory No. 3: If the answer to Interrogatory 2 includes the identity of anyone who has
not been recorded as an Applicant at the time of the SDCI application, has that individual or
individuals provided written authorization to the SDCI that the Applicant is authorized to act on
their behalf? If so, include the date which this written authorization was received as well as
whether or not this authorization was notarized.

ANSWER:

Interrogatory No. 4: Does the SDCI have any record of the Applicant (a) having a title of
ownership to the Subject Property and (b) has the title been recorded with King County?

ANSWER:

[ continued next page ]
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Interrogatory No. 5: Permit application #6596711 accepted by SDCI on October 19, 2017 was
submitted by the Applicant to “Establish use rowhouse and construct new townhouse building,
per plan” (emphasis added). Does the SDCI have any record from the Applicant of the
designated “plan” for rowhouse and new townhouse building for this or any other application on
the Subject Property?

ANSWER:

Interrogatory No. 6: Permit application #6596711 includes an arborist e-mail dated October 17,
2017. This email from Ryan Ringe of Arbor Options, LLC states that “There were no (0) R.O.W.
trees, three (3) significant subject property trees (None Exceptional), and two (2) encroaching
adjacent property significant trees (including one Exceptional tree, #B).” By the provisions of
SMC Section 25.11.070 for Exceptional trees, has documents been submitted to show the
location of the exceptional tree relative to the Subject Property, including the tree’s dripline and
root feeder zone?

ANSWER:

Interrogatory No. 7: Has the SDCI requested any alternative layouts of the short plat to the
Subject Property to evaluate whether the proposed division of land is designed to maximize the
retention [and protection of] of existing [significant and exceptional] trees per SMC 23.24.040?

ANSWER:

Interrogatory No. 8: Has the SDCI requested (a) all geotechnical evaluations in order to
demonstrate the application is in conformance to the applicable provisions of Section 25.09.240
in environmentally critical areas; and (b) has SDCI been provided records of the grades and
contours around the Subject Property prior to the sidewalks being installed in the Right-of-Way?

ANSWER:

Interrogatory No. 9: Has any requests for interpretation been received from the SDCI from the
Applicant for this or any other short subdivision application within Seattle since 19827 If so,
elaborate on the interpretations provided.

ANSWER:

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 8
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REQUESTS FOR PRODUCTION OF DOCUMENTS

Request for Production No.1: Please provide all documents identified at respondent's Answer
to Interrogatory No. 3.

RESPONSE:

Request for Production No.2: Please provide all documents identified at respondent's Answer
to Interrogatory No. 4 (a) and (b).

RESPONSE:

Request for Production No.3: Please provide all documents identified at respondent's Answer
to Interrogatory No. 5.

RESPONSE:

Request for Production No.4: Please provide all documents identified at respondent's Answer
to Interrogatory No. 6.

RESPONSE:

Request for Production No.5: Please provide all documents identified at respondent's Answer
to Interrogatory No. 7.

RESPONSE:

Request for Production No.6: Please provide all documents identified at respondent's Answer
to Interrogatory No. 8 (a) and (b).

RESPONSE:

Request for Production No.7: Please provide all documents identified at respondent's Answer
to Interrogatory No. 9.

RESPONSE:

ANSWERS and RESPONSES submitted this day of , 2018
By:

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 9

David Moehring AlIA
3444 23 Ave W, #B
Seattle, WA 98199




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Property Tax Home

Search i
FAQ Tax Account Number 1277080165507 E
Support . YR A o o o o ]
Parcel Number 12770601655
Automated Property Tax '
Information Acraunt Statue T e areriit e apt : : S o N S i
206-263-2890 AccountStatus is account s active. . - :
Tax Payer Name WOOD DEBRA A 589999 ;
Foreclosure L I S . ) o i
206-263-2649 Mailing Address 13641 22ND AVEW ;
| SEATTLE WA 98199 |
| i
£ ™ C : |
m K'“9 Y Payment Status 52018 TAX AMOUNTS WILL BE AVAILABLE FEB 16, 2018. IF APPLICABLE, PRIOR 1
= - _YEAR(S) TAXES ARE DELINQUENT. S i
Annual Statement Requested By . CENTRAL LOAN ADMINISTRATION !
StatementRequest ~  RequestStalementiobeMaled -
Select Payment Amount S o |
1

Figure 1- King County's current Tax Account public record for the Subject Property

**Ownership per King County:

http://blue.kingcounty.com/Assessor/eRealPrope Detai ?ParcelNbr=2770601655
SALES HISTORY
Excise Recording Document Lo Seller Buyer ; ' ‘Sale !
Number Number Date Sale Price Name Name lnstru_ment Reason
DUGUERRE |WOOD Quit Claim
2735288 |120150608001128 || 5/28/2015 ||$0.00 DEBRA A DEBRA A Deed Other
VARK | lwilLam | Sttt
1524335(1199701171161 1/16/1997 11$147,000.00 R+KALONI |J+DEBRA A \é\/:;janty None |
H DUGUERRE Ex
—————— f— - S ———— S ;‘,.;'1:..‘_' SIS S PG P o f bl o tiedntorantvemmtemms iy .ZZT,“;" ———— : e o ":‘
| DUGUERRE ||DUGUERRE | Quit Claim | Property |
: i | ;
1524336| 199701174162 E12/10/1996 $0.00 DAVID D IDEBRAA | Deed Settlement@i

Figure 2- King County's current Sales History for the Subject Property
g g 4 7l P

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT - 10

David Moehring AlA
3444 239 Ave W, #B
Seattle, WA 98199
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@Oil.COfT'I ATTACHMENT

No.1
MUP 18-001 and SDCI project #3028431
From: "David Moehring" <dmoehring@consultant.com>
To: hearing.examiner@Seattle.gov
Cc: "Alayna.Johnson@seattle.gov'" <Alayna.Johnson@seattle.gov>, "'joseph.hurley@seattle.gov'"

<joseph.hurley@seattle.gov>, "Gribben, Brandon S." <BGribben@helsell.com>,
"'soundequitiesinc@gmail.com' <soundequitiesinc@gmail.com>, PRC <PRC@seattle.gov>

Bcc: "Bill Bradburd" <bill@grandscheme.com>, "Cindi Barker" <cindilbarker@gmail.com>, "Toby Thaler"
<toby@louploup.net>
Date: Jan 17, 2018 8:00:39 AM

Dear Office of the Hearing Examiner,
(This message will be subsequently uploaded / appended to the Hearing Examiner's case file).

The response from the applicant's attorney would be contrary to the Office of Hearing Examiner's prior actions
relative to the proposed Pro Tem (as indicated in the original motion). However, before I respond to the
Applicant’s Response in Opposition to Appellant’s Motion for Reassignment of the Hearing Examiner, we need
to know if we have all the authorized entities at the table. Is it possible for the Office of the Hearing Examiner
and the SDCI to verify and confirm that (1) Helsell Fetterman LLP represents the owner of subject property;
and (2) the declared financially responsible actually owns the property or is legally acting as the agent to the
owner.

IDENTIFY the PROPERTY OWNER with AUTHORITY:

There is no record that Sound Equities owns the property nor is their record that Sound Equities represents
the property owner's interests. From what record is available on King County and Seattle Dept of Construction
Inspections, this property at 3641 22nd Ave W is owned by Debra Wood and has been since May 28, 2015
(and also prior ownership before the Quit Claim Deed). Refer to the attached pdf file "Detail_2770601..."
property record from King County**. If indeed Debra Wood is the owner of record, then the June 16, 2017
submitted 'Statement of Financial Responsibility / Agent Authorization' which indicated that Sound Equities Inc
is the 'Property Owner' would be incorrect. As far as indicated on record, the actual owner of the subject
property has not signed any documents authorizing Sound Equities to act with her interests. If fact, the
application for subdivision would also be incomplete and invalid.

NOTICE OF APPEARANCE without APPLICANT BEING SERVED:

In addition to lack of property ownership by the Applicant, there is no record that Sound Equities was served
the attorney's Notice of Appearance as required by Hearing Examiner Rule 3.08. Please request that the
authorized Applicant be served the Notice of Appearance from Helsell Fetterman LLP.

Thank you,
David Moehring AIA NCARB

* Questionable declaration of ownership on the SDCI project site:
http://web6.seattle.gov/dpd/edms/GetDocument.aspx?src=WorkingDocs&id=861518

**Qwnership per King County:

http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=2770601655

" SALES HISTORY

1of3 1/17/2018, 8:01 AM
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Excise || Recdrding Document Sale Price Seller - Buyer "Instrument v
N,umb'er" Number Date ' : Name - Name R
2735288 | 20150608001128 || 5/28/2015 || $0.00 DUGUERRE || WOOD Quit Claim || Ott
' LDEBRAA | DEBRA A Deed
1524335(/199701171161 1/16/1997 $147,000.00lPALMER WOOQOD Statutory Nol
MARK WILLIAM Warranty
R+KALONI || J+DEBRA A || Deed
H DUGUERRE
1524336/ 199701171162 12/10/1996 || $0.00 DUGUERRE || DUGUERRE || Quit Claim || Prc
DAVID D l DEBRA A Deed Sel
L

3.07 PARTY REPRESENTATIVE REQUIRED .

When a party consists of more than one person, or is an organization or other entity, the party shall designate
an individual or firm to be its representative and provide written notification to the Hearing Examiner and the
other parties of contact information for the representative. (See HER 3.01(d)(5).) The rights of such a party
shall be exercised by the party representative. Notice or other communication to the party representative is
notice or communication to the party. (See also HER 3.01(d)(5), and HER 3.08.)

3.08 NOTICE OF APPEARANCE

When a party is represented by an attorney, the attorney shall file a notice of appearance with the Hearing
Examiner and serve a copy of the notice on the other parties at the earliest possible time in the proceedings.
(See HER 3.07.)

| Sent: Tuesday, January 16, 2018 at 11:10 AM

From: "Gonzalez, Kyna D." <kgonzalez@helsell.com>

To: "'Alayna.Johnson@seattle.gov'" <Alayna.Johnson@seattle.gov>, "'dmoehring@consultant.com'
<dmoehring@consultant.com>, ™joseph.hurley@seattle.gov'" <joseph.hurley@seattle.gov>

Cc: "Gribben, Brandon S." <BGribben@helsell.com>, "'soundequitiesinc@gmail.com
<soundequitiesinc@gmail.com>

; Subject: Moehring - MUP 18-001

Good morning:

: Please see attached Applicant’s Response in Opposition to Appellant’s Motion for Reassignment of the
: Hearing Examiner. If you have any questions, please contact our office.

. Kyna D. Gonzalez

~ Legal Assistant

* Helsell Fetterman LLP

© 1001 Fourth Avenue, Suite 4200 f
Seattle, WA 98154

. (206) 689-2480

20f3 1/17/2018, 8:01 AM



ATTACHMENT
NO. 2

\ City of Seattle
\ Department of Construction and Inspections
\ 700FifthAvenue, Suite 2000
I ' £.0 Box 34019
Seattie, WA 88124 4019
{2006) 684-8850

Seattle DCI Project Number

Pozgfal |

Statement of Financial Responsibility/ Agent Authorization

[Project Address | 364 | ZZM WW&ST

NAME AND ADDRESS OF FINANCIALLY RESPONSIBLE PARTY (Required)

A. Name of Individual or
Entity (Company.

remertipecl | SOUND EQUITIES  INC

Responsibility

B. Name of Individual

ety comony | [ 0N [APERHDLWN  presipant 6 sel

Partnership. etc.)

C. Financiall
Respons;gb Party [23Property Owner [ IProperty Lessee [ _JProperty Contract Purchaser
Relationship to
Property ! )

[JPublic Agency  [_JService Requestor (check only if request does not directly relate to the

development of real property i.e. request for interpretation,
legal building site letter)

D. Maiing Address (of | £ fose. G917 3

individual signing

statement) Sfﬂ ﬁ( ,{ l/\/ A 78 / 367

E. Telephone (of

T | 206- €69-271]

F. Email (of individual |

signing statement) SOU!’\&@@U ; ‘h'f SINL E ‘6/‘46{!'{ N2 W\

Individual Declaration of Financial Responsibility (must match the individual’s name listed in *A" above)

| (printed name) declare that | am the

(relationship to project or service request) and that | am responsible
for payment of all fees associaled with this project or other request to DPD requiring payment of fees, including all hourly or
other fees which may accrue during the review and/or post-issuance whether the permit is issued or whether the
application is canceled or denied before the permit is issued.

Signature Date



Entity Declaration of Financial Responsibility (must match the individual name in “8” above and have authority to
bind entity named in “A” above)

| [Q[%_Q! ZMMHDM (printed name) declare that in my capacity as *
RS IWENT (position within entity - ie manager,

CFO, etc) for __$poNPD CRVITIES JNC (financially responsible entity
named in “A” above) | have the authority to bind the Financially Responsible party named above to payment of all
fees associated with this project or other request to DPD requiring payment of fees, including all hourly or other
fees which may accrue during the review and/or post-issuance whether the permit is issued or whether the
applicatign is canceled or denied b7 the permit is issued.

1 A

ayte’ ! (] TV

[T $¢T 6//4// 7

Date

AGENT AUTHORIZATION (Optional):

Ihereby authorize the individual named below to act as the primary contact (aka primary applicant) for this project.
This individual is not responsible for the payment of fees.

Primary Applicant Name:

Primary Applicant Phone:

Primary Applicant Email:

Primary Applicant Address:




ATTACHMENT NO. 3

Home Howdol.. Services AboutKing County’ Departments

King County ‘Départiﬁént_,gf A

quitable, an

You're in: Assessor >> up Property (nfo >> eeaIPropeny

e Property.Va

Office Hours:

Mon - Fri
8:30a.m. to
4:30 p.m.

TEL: 206-
286-7300
FAX: 206-
296-5107
TTY: 206-
286-7888

Send us
mail

PARCEL DATA

Parcel 277060-1655 Jurisdiction SEATTLE
Name WOOD DEBRA A Levy Code 0010
Site Address 3641 22ND AVE W 98199 Property Type R
Residential Area g:;l;ﬁ:‘:? (WC Appraisal Plat Block / Building Number 12
Plat Lot / Unit Number 21
Property Name Quarter-Section-Township- 14.96..
Range
Legal Description
GILMANS ADD
PLat Block: 12
Plat Lot: 21
|
Highest & Best Use As If Vacant | SINGLE FAMILY Percentage Unusable
IT\%'::::: Best Use As PRESENT USE Unhuilﬂableslz NO
e Shape NO
Present Use 3i;lgllzeol:':r)nﬁy(Res Zoning LR1
Land SqFt 6.000 Water 'WATER DISTRICT
Acres " 0.14 PUBLIC
Road Access PUBLIC
Parking
Street Surface PAVED
Views Waterfront
Rainier Waterfront Location
Territorial Waterfront Footage 0
Olympics Lot Depth Factor 0
Cascades Waterfront Bank
Seattle Skyline Tide/Shore
Puget Sound Waterfront Restricted Access
Lake Waterfront Access Rights NO
Lake Poor Quality NO
Lake/River/Creek Proximity Influence NO
Other View
Nuisanc
Historic Site Topegraphy
Current Use (none) Traffic Noise
Nbr Bldg Sites Airport Noise
Adjacent to Golf Fairway NO Power Lines NO
Adjacent to Greenbeit NO Other Nuisances NO
Other Designation NO Problems
Deed Restrictions NO Water Problems NO
D Rights Purchased |NO Transportation Concurrency NO
Easements NO Other Problems NO
Native Growth Protection NO Environmental
Easement
DNR Lease NO NO
Building Number 1
Year Built 1904
Year Renovated 0
Stories 1.5
Living Units 1
Grade 6 Low Average
Grade Variant 0
Condition Very Good
Basement Grade
1st Floor 910
1/2 Floor 260
2nd Floor 0
Upper Floor 0

ADVERTISEMENT

Reference
Links:

 Links

= Property Tax Advisor
- Washington State

Department of
Revenue (External
fink)

Board of Tax
Appeals (Extemal
tink)

Scanned images of
plats
Notice mailing date:
05/25/2017




Finished Basement 0
Total Basement 0
Basement Garage 0 Floor plan of Building 1 W
Unfinished 172 0 B O T
Full 0 : T e £
AGLA 1170 fahinigth
Attached Garage 0 : ERlate: - i=
Bedrooms 3
Full Baths 1
314 Baths 0
1/2 Baths 0
Heat Source Oil
Heat System Forced Air
Deck Area SqFt 540
Open Porch SqFt )
Enclosed Porch SqFt [
Brick/Stone 0
Fireplace Single Story 0
Fireplace Muilti Story 0
Fireplace Free Standing 1
Fireplace Additional 0
AddniCost 0
Obsolescence 0
Net Condition 0
Percentage Complete 0
Daylight Basement
View Utilization
A Of Building Ni 1
ssory Type - | Plctire: | [saFt{~ Grade | Efi Year |%| Valua | DateVatued |
{PreDETGAR | la10 [6rowaverage [1988 | |

TAX'ROLL HISTORY .

. ) ‘T;‘- m'n'" cal alsed ,... aised | App p _Ntiw, l}annn': ‘!’nxabl‘e Tax
Ve (Yo For o e ||l 2% Ve | Ve | Vet | o0,

277060165507 2017 {2018 0010 {375.000 {198,000 573000 |0 375,000 | 198,000
277060165507{2016 {2017 0010 {342,600 {180.000 {522.000 |0 342,000 | 180.000
277060165507 2015 2016 0010 {311,600 {160.000 {471.000 |0 311,000 {160.000 {471,000
2770601655072014 |2015 0010 [266.000 138,000 404,000 |0 266,000 | 138.000 {404,000
277060165507{2013 {2014 0010 {257,000 110,000 |367,000 |O 257,000 | 110,000 |367.000
277060165507{2012 {2013 0010 234,000 |74,000 308.000 {0 234,000 |74.000 308,000
277060165507 {2011 2012 0010 394,000 |2.000 396,000 |0 394,000 /2,000 |396,000
277060165507 {2010 [2011 0010 [405.000 2,000 407,000 |0 405,000 |2.000 |407.000
27706016550712009 {2010 0010 {405,000 |15.000 420,000 |0 405,000 | 15,000 {420,000
277060165507 | 2008 | 2009 0010 [436.000 73,000 509,000 |0 436,000 |73.000 |509.000
2770601655072007 |2008 0010 {399,000 |66.000 465,000 {0 399,000 /66,000 {465,000
277060165507 {2006 |2007 0010 {363,000 |36.000 399,600 {0 363.000 36,000 {399,600
277060165507 12005 2006 0010 [126.000 [164,000 [280,600 |0 126,000 | 164,000 | 290.000
277060165507 ]2004 |2005 0010 {117,000 [151.000 |268.000 {0 117,000 | 151,000 | 268.000
277060165507 | 2003 {2004 0010 {113,000 [145000 |258.000 |O 113,000 | 145,000 {258.000
277060165507 ] 2002 | 2003 0010 {107,000 136,000 [243.000 |0 107,000 | 136.000 {243,000
277060165507 {2001 | 2002 0010 {98,000 135,000 {233,000 |0 98.000 {135,000 |233,000
277060165507 | 2000 | 2001 0010 |89,000 110,000 [199,000 |0 89.000 |110,000 | 199,000
277060165507 1999 |2000 0010 |97.000 81,000 178.000 |0 97,000 (81,000 |178,000
277060165507 1998 {1999 0010 |89.000 59,000 148,000 |0 89,000 |59.000 |148,000
277060165507 | 1997 | 1998 0010 {0 0 0 0 77,000 {51,000 |128.000
277060165507{1996 | 1997 0010 |0 0 0 0 70.000 47,700 {117.700
277060165507 (1994 | 1995 0010 |0 0 0 0 70.000 47,700 {117.700
27706016550711992 |1993 0010 {0 0 0 0 66.900 {45.200 |112,100
277060165507 | 1980 {1991 0010 {0 0 0 0 59,200 {40.000 {99.200
277060165507 1988 | 1989 0010 [0 0 0 0 35,000 {29,800 |64.800
277060165507{1986 | 1987 0010 |0 0 0 0 46.000 [31,500 |77.500
277060165507 1984 | 1985 0010 (0 0 0 0 37.000 |21.700 |58.700
277060165507{1982 1983 0010 [0 0 0 0 37,000 }17.800 |54.800

SALES'HISTORY.

Exclse I y Sale
Number ‘Number Date Sale Price | Seller Name Buyer Name Instrument | o on
DUGUERRE Quit Claim
20150608001128 .
2735288 5/28/2015 |$0.00 DEBRA A WOOD DEBRA A Deed Other
PALMER ‘WOOD WILLIAM Statutory
1524335 | 199701171161 | 1/16/1997 |$147.000.00 | MARK JtDEBRA A Warranty None
R+KALONIH |DUGUERRE Deed
DUGUERRE |DUGUERRE DEBRA |Quit Claim |Property
199701171162 .
1624330 12/10/199580.00 DAVID D A Deed Settlement
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BEFORE THE HEARING EXAMINER
FOR THE CITY OF SEATTLE
In the Matter of the Appeals of ) Hearing Examiner File:
) MUP-18-001
DAVID MOEHRING, NEIGHBOR )
TO 3641 22N\P AVE W )

) APPELLANT’S SECOND
Of the SHORT PLAT SUBDIVISION) INTERROGATORIES & REQUESTS FOR
to Create Two Parcels of Land from ) DOCUMENTS TO RESPONDENT
the Lot at 3641 22°¢ Ave West )
)
TO: Respondent /Seattle Department of Construction and Inspections (hereafter SDCI)
COPY: Applicant to Short Subdivision

These are Appellant David Moehring's SECOND interrogatories and requests for documents
under Washington Court Civil Rules CR 33 and 34. Under CR 33 and 34 the Respondent will
serve Appellant with its responses within 30 days after service of the interrogatories and requests

for documents. A Public Records request has also been submitted (reference number C024798-

030818) on March 8, 2018 related to the property ownership at Seattle address 3641 22nd Ave

West (Subject Property) per Public Records Request defined in RCW42.56. The interrogatories
and requests for documents herein includes and goes beyond the ownership records Request
Center. That request sought all statements of project and financial responsibility for all
applications for land use alternations, permits, subdivisions relative to the Subject Property
between August 10, 2015 and February 28, 2018. Applicant has failed to provide proofof

ownership after 30 days of the first interrogatory.

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT -1

David Moehring AIA
3444 239 Ave W. #B
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Per RCW 40.14.010, public records include “any paper, correspondence, completed form, bound

record book, photograph, film, sound recording, map drawing, machine-readable material,

compact disc meeting current industry ISO specifications, or other document, regardless of

physical form or characteristics, and including such copies thereof, that have been made by or
received by any agency of the state of Washington in connection with the transaction ofpublic

business, and legislative records as described in RCW 40.14.100.”

Background and Purpose
The purpose of this request is to identify the name and justification of the property owner with
authority to the Subject Property, 3641 22" Avenue West, Seattle WA 98199. A prior intent for

Discovery request was made on January 17, 2018 via email (Attachment No. 1) and has been

expanded herein following the pre-hearing of January 29, 2018 as advised by the Hearing

Examiner to case MUP-18-001.

The background to this request pertains to the public record demonstrating that Sound Equities,
hereafter identified as the ‘Applicant’, is the owner of the Subject Property relative to this

appeal. To date, there does not appear to be a public record that Sound Equities represents the

recorded property owner's interests. From what record is available on King County property

website and the SDCI project website, the Subject Property at 3641 22nd Ave West in Seattle is

owned by Debra Wood since at least since May 28, 2015 (see Figure 2 on last page). This date
excludes prior ownership before the Quit Claim Deed to Ms. Wood’s name.! Given Debra Wood

is assumed to still be the owner of record, then the June 16, 2017 'Statement of Financial

Responsibility / Agent Authorization' (Attachment No. 2) submitted to SDCI which indicated that

T Refer to the property public records from King County; Refer to Figure 1 and Attachment No. 3 and
http://blue kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=2770601655

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT -2

David Moehring AIA
3444 23"9Ave W, #B
Seattle, WA 98199
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Sound Equities Inc is the 'Property Owner' would be incorrect?. As far as what is available in the

cited public records, the actual owner of the Subject Property, assumed Ms. Wood, has not

signed any documents authorizing Sound Equities to act on behalf of her interests.

Without this authorization, the application relative to this appeal would not be valid and the
Applicant would not have the required standing to defend concerns raised in the appeal MUP-18-
001.3

This request is therefore relative to assure the proper Applicant is represented. Per HER 3.07
‘PARTY REPRESENTATIVE REQUIRED’:

“When a party consists of more than one person, or is an organization or other entity, the party
shall designate an individual or firm to be its representative and provide written notification to
the Hearing Examiner and the other parties of contact information for the representative. (See
HER 3.01(d)(5).) The rights of such a party shall be exercised by the party representative. Notice
or other communication to the party representative is notice or communication to the party. (See
also HER 3.01(d)(5), and HER 3.08.)”

To date, there is no written notification to the Hearing Examiner that the Applicant represents the
documented owner’s interests nor that the representing attorney has been engaged by Debra
Wood, the assumed owner of the Subject Property. As such, the SDCI does not have consent

from the property owner and the title record to proceed with the application for short plat.

2 Questionable declaration of ownership on the SDCI project site:
http.://web6.seattle.gov/dpd/edms/GetDocument.aspx?src=WorkingDocs&id=861518

3 Refer to Seattle Municipal Code 23.24.030 — “Content of short plat.” Which states several references to
the requirements of owner consent including

o “A. Every short plat of a short subdivision filed for record must contain:

1. A certificate giving a full correct description of the lands divided as they appear on the short
plat, including a statement that the short subdivision has been made with the free consent and in
accordance with the desires of the owner or owners.

4. All short plats containing a rcg)osed dedication must be accompanied by a title report
confirming that the title of the lands as described and shown on the short plat is in the name of the

owner signing the certificate or instrument of dedication.”

SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT -3

David Moehring AIA
3444 239 Ave W, #B
Seattle, WA 98199




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

finiti I

a. If the information requested in the following interrogatories and document requests is

not reasonably available to you in precisely the form requested or for the particular

date or period specified, but could be supplied in a modified form or for a slightly different date
or period, you are requested to respond by stating the extent, if any, to which records and
information reasonably available to you contain information on the subject matter and to give the
best approximation or estimate of the information that you are able to make on the basis of the
available records and information.

b. In answering these interrogatories and document requests you are required to
furnish all information that is available to you, including information in the possession of your
attorneys, or other persons directly or indirectly employed by you, representing you, or
connected with you or your attorneys, or anyone on your behalf subject to your control or

direction.

C. In answering these interrogatories and document requests, you must make a
diligent search of your records and other papers and materials in your possession or under your
control that are available to you and/or your representatives. If you cannot obtain records or
information in time to answer these interrogatories, you may ask for an extension of time or
explain in your answer the circumstances and what is being done to obtain the information.

d. If any of the interrogatories or document requests cannot be answered in full,

please answer or respond to the extent possible, specifying the reason for the inability to answer

or respond to the remainder, and stating what information or knowledge you have concerning the

unanswered portion.
e. If the information is not availaBle, state the efforts that were made to obtain the
information and state the other source or sources from which the information might be obtained.
f. If any document is withheld under a claim of privilege or other protection, to aid
the court and the parties in determining the validity of the claim of privilege or other protection,

please provide the following information with respect to any suchdocuments:
SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT -4

David Moehring AIA
3444 239 Ave W, #B

Oocuio \AIA AB4anN
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(1)  the nature and substance of the document with sufficient particularity to

enable the Hearing Examiner and parties hereto to identify the document;
(2)  the date of the document;

(3)  theidentity of each person to whom copies of the document were
furnished; and

(4)  the basis on which any privilege or other protection is claimed.

Whenever you object to a particular request, or portion thereof, you must produce all
documents called for which are not subject to that objection. Similarly, wherever a document is
not produced in full, please state with particularity the reason or reasons it is not being produced
in full, and describe, to the best of your knowledge, information and belief, and with as much

particularity as possible, those portions of the document which are not produced.

g “Identify” defined.

When any interrogatory asks you to identify a person (whom you have not
previously identified) state the person’s name, last known address and telephone number,
occupation, job title.

h. Document as used in these interrogatories and document requests include, without
limiting its generality, correspondence, papers, faxes, reports, titles, records, court dockets, court
files and papers found therein, notes, summaries, memoranda, memoranda of telephone

conversations, computer-generated and computer-recorded documents, e-mail, digital images or
photographs, and all other printed, typewritten, written, electronic, or recorded matter of any

kind or description.
i Where you are called upon to identify a specific document, a copy of the

document may be attached to your answers, with a reference to such copy in your answer. If
there are no documents responsive to a particular interrogatory, state in your answer that there
are no documents.

J- “Confidential Information” defined: The term “Confidential Information” when

used in these interrogatories means:
‘SECOND INTERROGATORIES AND DOCUMENT REQESTS TO RESPONDENT -5
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1. Passwords, access codes
2. All confidential information obtained from third parties concerning their
products, business or equipment specifications;

Following the service of your answers to these interrogatories and requests for

documents, you are subject to the duty of supplementation imposed by CR 26(e). Additionally,

these interrogatories and requests for documents shall be deemed continuing and continuously

renewed until the time of trial.

For the Respondent's convenience, these SECOND Interrogatories and Document
Requests are provided in WORD to enable the Respondent to fill in the Answers on the original
document using as much space as needed for that Answer.

The documents requested shall be produced within 30 days from the date of service of

this Request and may be served electronically to the undersigned at dmoehring@consultant.com

or, if voluminous, at such location as designated by the undersigned; the undersigned further
reserves the right to examine the originals of the documents, and in that event will notify the

Respondent of the time, date and place.

THESE INTERROGATORIES AND REQUESTS FORDOCUMENTS

ARE CONTINUING IN NATURE AND REQUIRE SUPPLEMENTAL
ANSWERS UPON YOUR DISCOVERY OF FURTHERRESPONSIVE
INFORMATION. IF ANY INFORMATION IS NOT FURNISHED 4DAYS
BEFORE THE ASSIGNED OR AGREED HEARING DATE, THE
APPELLANT WILL MOVE AT THE TIME OF THE HEARING, OR
PRIOR THERETO, FOR CONTINUANCE OF THE HEARING IN
ORDER TO INVESTIGATE SUCH MATTERS AND FOR APPROPRIATE
TERMS.

Dated this Eighth day of March, 2018

DAVID MOEHRING AIA
Appellant (MUPX 8-001
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INTERROGATORIES

All of these requests for information are relative to SDCI’s involvement with King County
Assessor Parcel #: 2770601655; including existing and proposed addresses on this parcel:
(a) 3641 A 22ND Avenue West,

(b) 3641 B 22ND Avenue West,
(c) 3641 22ND Avenue W,and

(d) 3641 D 22ND Avenue West.

Interrogatory No. 1: Identify each City employee who has reviewed for compliance all
submitted ‘Statement of Financial Responsibility / Agent Authorization’ or related owner
representation documents for the applications relative to the Subject Property.

ANSWER: Intake staff. Staff review is for completeness and does not include any
investigation.

Interrogatory No. 2: Identify each owner who has a title to the Subject Property at the time of
the Short Plat / Subdivision application to the SDCI per the requirements of SMC 23.24.

ANSWER: SDCI does not review title history or ownership as part of the short plat
application process.

Interrogatory No. 3: If the answer to Interrogatory 2 includes the identity of anyone who has
not been recorded as an Applicant at the time of the SDCI application, has that individual or
individuals provided written authorization to the SDCI that the Applicant is authorized to act on
their behalf? If so, include the date which this written authorization was received as well as

whether or not this authorization was notarized.

ANSWER: SDCI does not review title history or ownership as part of the short plat
application process.

Interrogatory No. 4: Does the SDCI have any record of the Applicant (a) having a title of
ownership to the Subject Property and (b) has the title been recorded with King County?

ANSWER: SDCI does not review title history or ownership as part of the short plat
application process.

[ continued next page ]
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Interrogatory No. 5: Permit application #6596711 accepted by SDCI on October 19, 2017 was
submitted by the Applicant to “Establish use rowhouse and construct new townhouse building,
per plan” (emphasis added). Does the SDCI have any record from the Applicant ofthe
designated “plan” for rowhouse and new townhouse building for this or any other application on
the Subject Property?

ANSWER: Building permit application materials are not included in the documents
reviewed in the short plat application process.

Interrogatory No. 6: Permit application #6596711 includes an arborist e-mail dated October 17,
2017. This email from Ryan Ringe of Arbor Options, LLC states that “There were no (0)R.O.W.
trees, three (3) significant subject property trees (None Exceptional), and two (2) encroaching
adjacent property significant trees (including one Exceptional tree, #B).” By the provisions of
SMC Section 25.11.070 for Exceptional trees, has documents been submitted to show the
location of the exceptional tree relative to the Subject Property, including the tree’s dripline and
root feeder zone?

ANSWER: No. Review for compliance with SMC 25.11 is not included in the short plat
application process.

Interrogatory No. 7: Has the SDCI requested any alternative layouts of the short plat to the
Subject Property to evaluate whether the proposed division of land is designed to maximize the
retention [and protection of] of existing [significant and exceptional] trees per SMC 23.24.040?

ANSWER: No. SDCI staff reviewed the application for compliance with Section
23.24.040.A.6 and concluded that there was not another division of the property that
would better maximize the retention of existing trees.

%‘M%g Has the SDCI requested (a) all geotechnical evaluations in order to
emonstrate the application is in conformance to the applicable provisions of Section 25.09.240
in environmentally critical areas; and (b) has SDCI been provided records of the grades and
contours around the Subject Property prior to the sidewalks being installed in the Right-of-Way?

ANSWER: (a) Geotechnical information is not reviewed in the short plat application
process.

(b) Topography is not reviewed in the short plat application process.

Interrogatory No. 9: Has any requests for interpretation been received from the SDCI from the
Applicant for this or any other short subdivision application within Seattle since 1982? If so,

elaborate on the interpretations provided.

ANSWER: Review of applicant’s previous requests for interpretation, if any, are not
included in the short plat application process. SDCI objects to this question on grounds
of relevancy.
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REQUESTS FOR PRODUCTION OF DOCUMENTS

Request for Production No.1: Please provide all documents identified at respondent's Answer
to Interrogatory No. 3.

RESPONSE: N.A.

Request for Production No.2: Please provide all documents identified at respondent's Answer
to Interrogatory No. 4 (a) and (b).

RESPONSE: N.A.

Request for Production No.3: Please provide all documents identified at respondent's Answer
to Interrogatory No. 5.

RESPONSE: : N.A.

Request for Production No.4: Please provide all documents identified at respondent's Answer
to Interrogatory No. 6.

RESPONSE: : N.A.

Request for Production No.5: Please provide all documents identified at respondent's Answer
to Interrogatory No. 7.

RESPONSE: : N.A.

Request for Production No.6: Please provide all documents identified at respondent's Answer
to Interrogatory No. 8 (a) and (b).

RESPONSE: : N.A., already provided and on EDMS

Request for Production No.7: Please provide all documents identified at respondent's Answer
to Interrogatory No. 9.

RESPONSE: : N.A.

ANSWERS and RESPONSES submitted this 9th_day of April, 2018
By: Joseph Hurley, Reg. Architect, SDCI Land Use Planner, signature
on file
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Property Tax Home
Search
FAQ 1277060165507
Support e I -
Parcel Number 12770601655
Automated Property Tax i
Information oot Qb s T -
206-263-2890 Aocount Statue . Theeccomtieche. :
Tax Payer Name WOOD DEBRA A 589999
Foreclosure o | B ~ ~
206-263-2649 Mailing Address 13641 22ND AVE W
{ SEATTLE WA 98199
H 'o.lnt U [R— o [ . S
m K|n9 y Payment Status 12018 TAX AMOUNTS WILL BE AVAILABLE FEB 16, 2018. IF APPLICABLE, PRIOR
e . YEAR(S) TAXES ARE DELINQUENT. I
Annual Statement Requested By CENTRAL LOAN ADMINISTRATION
Statement Request ' Request Statement to be Mailed o )
Select Payment Amount o ) o

Figure 1- King County's current Tax Account public record for the Subject Property

**Qwnership

http://blue.ki

per King County:

ty.com/Assesso I

il.as, celNbr=2770601655

SALES HISTORY

i
i
1

Excise | Recording |Document . Seller Buyer Sale
Number Number ‘Date Sale Price Name Name Instrument Reason
DUGUERRE | WOOD Quit Claim

2735288 1120150608001128 | 5/28/2015 |$0.00 DEBRA A DEBRAA |Deed Other

VARK | lwiiLiam | Staton
1524335(199701171161 1/16/1997 §$147,000.00 R+KALONI | J+DEBRA A \[I)v:;janty None

| H DUGUERRE

o | DUGUERRE|DUGUERRE|Quit Claim |Property |
1524336(199701171162 || 12/10/1996 il $0.00 DAVID D DEBRA A Deed Setflement

Figure 2- King County's current Sales History for the Subject Property
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@Qil-com ATTACHMENT

No.1
MUP 18-001 and SDCI project #3028431
From: "David Moehring" <dmoehring@consultant.com>
To: hearing.examiner@Seattle.gov
Cc: "'Alayna.Johnson@seattle.gov'" <Alayna.Johnson@seattle.gov>, "'joseph.hurley@seattle.gov™

<joseph.hurley@seattle.gov>, "Gribben, Brandon S." <BGribben@helsell.com>,

"'soundequitiesinc@gmail.com' <soundequitiesinc@gmail.com>, PRC <PRC@seattle.gov>

Bcc: "Bill Bradburd" <bill@grandscheme.com>, "Cindi Barker" <cindilbarker@gmail.com>, "Toby Thaler"
<toby@louploup.net>
Date: Jan 17, 2018 8:00:39 AM

Dear Office of the Hearing Examiner,
(This message will be subsequently uploaded / appended to the Hearing Examiner's case file).

The response from the applicant's attorney would be contrary to the Office of Hearing Examiner's prior actions
relative to the proposed Pro Tem (as indicated in the original motion). However, before I respond to the
Applicant’s Response in Opposition to Appellant’s Motion for Reassignment of the Hearing Examiner, we need
to know if we have all the authorized entities at the table. Is it possible for the Office of the Hearing Examiner
and the SDCI to verify and confirm that (1) Helsell Fetterman LLP represents the owner of subject property;
and (2) the declared financially responsible actually owns the property or is legally acting as the agent to the
owner.

IDENTIFY the PROPERTY OWNER with AUTHORITY:

There is no record that Sound Equities owns the property nor is their record that Sound Equities represents
the property owner's interests. From what record is available on King County and Seattle Dept of Construction
Inspections, this property at 3641 22nd Ave W is owned by Debra Wood and has been since May 28, 2015
(and also prior ownership before the Quit Claim Deed). Refer to the attached pdf file "Detail_2770601..."
property record from King County**. If indeed Debra Wood is the owner of record, then the June 16, 2017
submitted 'Statement of Financial Responsibility / Agent Authorization' which indicated that Sound Equities Inc
is the 'Property Owner' would be incorrect. As far as indicated on record, the actual owner of the subject

property has not signed any documents authorizing Sound Equities to act with her interests. If fact, the
application for subdivision would also be incomplete and invalid.

NOTICE OF APPEARANCE without APPLICANT BEING SERVED:

In addition to lack of property ownership by the Applicant, there is no record that Sound Equities was served
the attorney's Notice of Appearance as required by Hearing Examiner Rule 3.08. Please request that the
authorized Applicant be served the Notice of Appearance from Helsell Fetterman LLP.

Thank you,
David Moehring AIANCARB

* Questionable declaration of ownership on the SDCI project site:
http://web6.seattle.gov/dpd/edms/GetDocument.aspx?src=WorkingDocs&id=861518

**Qwnership per King County:

http://blue.kingcounty.com/Assessor/eRealProperty/Detail.aspx?ParcelNbr=2770601655




Exclse “
Number f‘

Recordmg '
Number

| DUGUERRE Quit Claim
|DEBRAA ||DEBRAA | Deed

1524335 | 199701171161 | 11611907 | $147,000,00 | PALMER | WoOD |Statutory | No
MARK WILLIAM Warranty
R+KALONI || J+DEBRA A [ Deed
H DUGUERRE

1524336 | 199701171162 || 12/10/1996 || $0.00 DUGUERRE || DUGUERRE | Quit Claim | Pr >
DAVIDD | DEBRAA | Deed Set

3.7 PARTY REPRESENTATIVE REQUIRED

When a party consists of more than one person, or is an organization or other entity, the party shall designate
an individual or firm to be its representative and provide written notification to the Hearing Examiner and the
other parties of contact information forthe representative. (See HER 3.01(d)(5).) Therights of such a party
shall be exercised by the party representative. Notice or other communication to the party representative is
notice or communication to the party. (See also HER 3.01(d)(5), and HER 3.08.)

3.8 NOTICE OF APPEARANCE

When a party is represented by an attorney, the attorney shall file a notice of appearance with the Hearing
Examiner and serve a copy of the notice on the other parties at the earliest possible time in the proceedings.
(See HER 3.07.)

[ Sent: Tuesday, January 16, 2018 at 11:10 AM

! From: "Gonzalez, KynaD." <kgonzalez@helsell.com>

E To: "'Alayna.Johnson@seattle.gov'" <Alayna.Johnson@seattle.gov>, "'dmoehring@consultant.com
{ <dmoehring@consultant.com>, "joseph.hurley@seattle.gov'"" <joseph.hurley@seattle.gov>

{ Cc: "Gribben, Brandon S." <BGribben@helsell.com>, "'soundequitiesinc@gmail.com™

: <soundequitiesinc@gmail.com>

! Subject: Moehring - MUP 18-001

m

© Good morning:

. Please see attached Applicant’s Response in Opposition to Appellant’s Motion for Reassignment of the
Hearing Examiner. If you have any questions, please contact our office.

Kyna D. Gonzalez

Legal Assistant

Helsell Fetterman LLP

1001 Fourth Avenue, Suite 4200
Seattle, WA98154

(206) 689-2480




ATTACHMENT
NO. 2

\| City of Seattle
\ Department of Construction and Inspections
\ 700FifthAvenue, Suite 2000
' ‘ .0 Box 34019
Seatlle, WA 98124 4019
(206) 684-8850

Seattle DCI Project Number

202843 | |

Statement of Financial Responsibility/ Agent Authorization

|Project Address | 3¢¢ | Z'Lm{ A WEST

NAME AND ADDRESS OF FINANCIALLY RESPONSIBLE PARTY (Required)

A. Name of Individual or
Entity (Company.

remerstibec) | SOUNP EQUITIES  INC

Responsibility

B. Name of Individual

ooty ompany | [ ONEN [APEIHOLIN - presipense 6 Sel

Partnership. etc.)

C. Financiall
Responsi’.f,e Paty | EIProperty Owner [JProperty Lessee [JProperty Cantract Purchaser
Relationship to
Property . .

[JpPublic Agency  [_IService Requestor (check only if request does not directly relate to the

development of real property i.e. request for interpretation,
legal building site letter)

D. Maiiing Address (of | (7))  fory¢._ 99173

individual signing

statement) 560 f(a l/\j A 73 / Sq

E. Telephone (of

satomemy - | 206- 669-271]

F. Email (of individual

signing statement) Sou {\&6?0 [ ‘h‘f sSinC & I‘)Mﬂ,l .( . W\

Individual Declaration of Financial Responsibility (must malch the individual's name listed in *‘A” above)

! (printed name) declare that | am the

(relationship to project or service request) and that | am responsible
for payment of all fees associated with this project or other request to DPD requiring payment of fees, including all hourly or
other fees which may accrue during the review and/or post-issuance whether the permit is issued or whether the
application is canceled or denied before the permitis issued.

Signature Date



Entity Declaration of Financial Responsibility (must match the individual name in "8" above and have authority to
bind entity named in A" above)

f ’%%l‘g IAJJQ:”JI W,\ (printed name) declare that in my capacity as -
1€ (position within entity - ie manager,

CFO, etcfor $0.QNO - N[ {.., (financiolly responsible entity
named in * " above) Ihave the authority to bind the Financially Responsible party named above to payment of all
fees associated with this project or other request to DPD requiring payment of fees, including all hourly or other
fees which may accrue during the review and/or post-issuance whether the permit & issued or whether the
applicati & canceled or denied befor the permit is issued.

Jitt Y e e

:(guﬂtyfe" U ’ rv Date

AGENT AUTHORIZATION (Optional):

lhereby authorize the individual named below to act as the primary contact (aka primary applicant) for this prgect.
This individual is not responsible for the payment of fees .

Primary ApplicantName:

Primary Applicant Phone:

Primary Applicant Email:

Primary Applicant Address:



Home How dol...

You 'ra in: Assessor >> Look up Pmperly lnfo >> eReaI Properly

ATTACHMENT NO. 3

{Search Kingcount

Department
of

500 Fourth

Office Hours:

Mon - Fri
8:30a.m. to
4:30 p.m.

TEL: 206-
286-7300
FAX: 206-
206-5107
TTY: 208-
206-7888

Send us
mail

PARCEL- DATA

ADVE|

®

ISEMENT

Parcal. 277060.1655 Jusisdicti SEATTLE
Nam. WOOD DEBRA-A ] vy Code- 0010
Site Address 3641 22ND AVE W 98199 Property Type R
Residential Area r°\1 ?\3 (WC Appraisal Plat-Block-t Numb. 12
Plat Lot / Unit Number 21
| Property Name Qurar 7
Range SE-14-25-3

Legal Description

GILMANS ADD
PLat Block: 12
Plat Lot: 21

Highost & Best Use AsIf

Vacant |SINGLEEAMILY.

: LANDDATA '

Percentage Unusable

|Highest & Best Uso As [Unbuildable NO
1 q PRESENT USE IRestriciive Size Shape NO
Present Use 3:‘69/'§°Fr‘ael;lily(Res Zoning [RT
Land SqFt 6,000 |Water WATER DISTRICT ]
Acres 0.14 ‘Sewarrsaplic PUBLIT

[Road Access PUBLIC

Parking

Street Surface PAVED

i W
Rainier- 37 Location
Eootage 0
0l Lot Dapth Factor. 0
C. o Bank
Saattla Skylina T
PugetSound front R d Access
L ke Washi | Accass Rights NO
lake i Poar Quality. NOQ —
1 Ri: rank fl NO. o
Qther View
Basi Nui

Historic Sit —— Topography
Current Use o (none) - Traffic Noise
Nbr Bldg Sites ; Airport Noise
Adjacent to Golf Fairway dNO Power Lines NO
Adj; tia hall Ino Other Nuisances NO
Other Designation NO ';

Water Problems
- Tra

ative Growth Protactian

[Easement

IDNR Lease

Year Built o 1904

Year Renovated T 0 o ]
Stories 1.5

Living Units 1 T
Grade 6 Low Average

Grade Variant
Condition
Basement Grade
1st Floor

1/2 Floor

2nd Floor

Ui:per Floor

o
Very Good

910
260
0
0

ADVERTISEMENT

Reference
Links:

Links
« Property Tax Advisor

« Washington State
Department of

Revenue(External
. link)

Washington State

Board of Tax

Appeals(External
.. link)

Board of
ualization

. Districts Report

iMap

Recorder's Office

Scannedimages of
surveys and other
map documents

Scanned images of
plats
Notice mailing date:
05/25/2017




Finished Basement 0
Total Basement 0

) Basement Garage 0 Flfo: p‘lfn of Building 1 .

¢+ |Unfinished 1/2 0
[ d Full L]

i |aea 1,170
Attached Garage 0
Bedrooms 3
Full Baths 1
3/4 Baths ]

1/2 Baths []

. |Heat Source Qil
Heat System Forced Air
Deck Area SqFt 540
Open Porch SqFt 0
Enclosed Porch SqFt 0

0
Fireplace Single Story 0
Fireplace Muilti Story 0
|Fireplace Free 1
Fireplace Additional 0
AddniCost ]
Obsolescence [
Net Condition 0
Percentage Complete [
Daylight Basement
View Utilization

’ A y of Py N, L 1
. |- Accessory Type | Picture | Doscription | SaFt |  Grade ' | Eff Year |% | Value |- DateValued Ji
, |PReDETGAR | I [410 |6LowAverage |1088 | | |

TAX ROLL HISTORY

S RO T i1 Ny [Taxable | Taxabla | Taxable
ncouns Vi | o om vy | Anprtsd Ampe | Apprivd Mo "Long” i "o | 1%,
A Year !Year [Yoar!Codo!" Valus ($) | Valus(8) | () Value | Valito: | Valiie
: B S L i RO R )
277060165507 {2017 12018 0010 {375,000 168,000 573000 (0 375,000 !198,000 {573,000
277060165507 {2016 {2017 0010 {342,000 {180,000 522,000 342,000 {180,000 {522,000
277060165507 ;2015 12016 0010 ;311,000 {160,000 471,000 311,000 ; 160,000 {471,000
277060165507 |2014 2015 0010 {266,000 138,000

277060165507 {2013  [2014 0010 (257,000

257,000 {110,000 | 367,000 |

[)

[)

[} 266,000 [138,000 {404,000
o

[}

277060165507 |2012 2013 0010 |234,000 234,000 |74,000 {308,000
277060165507 2011|2012 |0010 |394,000 394,000 |2,000 396,000
277060165507 |2010 [2011! 0010 |405,000 ‘207,000 [0 405,000 |2,000 | 407,000 -
277060165507 {2000 2010 0010 | 405,000 420000 0 405,000 15000 (420000 |
277060165507 | 2008 (2009 0010 {436,000 73000 | 509000 0  [436,000|73000 (508000 |
277060165507 12007 |2008;  |0010 | 399,000 465000 0 399,000 |66,000 |465,000
277060165507 {2006 |2007]  |0010 {363,000 "|a80000 ‘0 1363000 36,000 |399,000 i
277060165507 | 2005|2006 0010 | 126,000 1200 b 164,000 | 200,000
277060165507 2004|2005 0010 | 117,000 151,000 268000
. 145,000 256,000 |

277060165507 | 2003|2004 0010
10010
10010

277060165507

136,000 |243.000 |
277060165507

135,000 | 233,000

27 o 110,000 {199,000
277060165507 0010 178,000 1

277060165507 “loo10 [89.000  50.000  |148,000 148,000
277060165507 {1997 |1098|  l00100 o o 128,000
B R i
277060165507 {1994 [1995]  joot0l0 o 0 o 0
277060165507 1992 |1993!  |0010 0 0 ) ‘o @600 45200 |112,100 |
277060165507 1990 1091 001010 0 0 ‘o 50200 40000 99200 |
277060165507 | 1988 1989 0010 [0 ‘o 0 0 135,000 120,800 ¢
277060165507 ‘1986 1987 0010 0 0O 0 o

277060165507 1984 1985 10010 0 0O 0 0 37,000 21,700 58,700
277060165507 1082 |1983] 0010 0 O o 0 37.000 {17,800 |54.800 |

. . SALES HISTORY

Exclse | Recording  Document i i Sale

Numbor | Numboer i ato Sale Price : Seller Name Bﬂyﬂlt rfamo i i Instrument Reason
| i | DUGUERRE Quit Claim

2735288 | 20150608001128 2

2735288 |20150608001128 1rs»/zalzms $0.00 |DEBRA A WOODDEBRAA [/ Other
! ! ) PALMER |WOOD WILLIAM  Statutory

1524335 199701171161 |1/16/1997 $147,000.00 |MARK | J#DEBRA A ‘Warranty | None
i : ; {R+KALONIH | DUGUERRE ‘Deed

S . . T g g S §

. ! DUGUERRE DUGUERRE DEBRA Quit Claim | Property
1 ! . ‘Deed

1524336 | 199701171162  :12/10/1986 :$0.00 |DAVID D b Settlomant

.REVIEW HISTORY
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Gonzalez, Kxna D.

From: Joseph.Hurley@seattle.gov

Sent: Thursday, April 05, 2018 5:11 PM

To: dmoehring@consultant.com; Gribben, Brandon S.

Cc: Waldman, Cheryl; Mills, William

Subject: ' MUP-18-001 (P)

Attachments: plat_sub_map.pdf; S_95_004.pdf; Plan SetV3.pdf; Exclusive_ Definition.pdf; Land Use

Forum minutes.pdf; Decision_Recommendation.pdf; MUP-18-001 Final_Exhibitlist.pdf;
MUP-18-001 cert of service .pdf

Please find attached:
SDCI witness and exhibit list and copies of the exhibits, Certificate of service

Joseph Hurley
Senior Land Use Planner, SDCI

Joseph.Hurley@seattle.gov
206/684.8278

\ \ City of Seattle
GI\ 700 5th Ave, Suite 1900
I l Seattle, WA 98124-4019
As stewards and regulators of land and buildings, we preserve and

enhance the equity, livability, safety and health in our communities.



