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BEFORE THE HEARING EXAMINER

FOR THE CITY OF SEATTLE
In the Matter of the Appeal of: Hearing Examiner File: MUP-17-035
ESCALA OWNERS ASSOCIATION DECLARATION OF IAN S. MORRISON IN

SUPPORT OF RESPONDENTS’ JOINT

Of a Master Use Permit Decision issued by | MOTION FOR PARTIAL DISMISSAL
the Director, Seattle Department of

Construction & Inspections

I, IAN S. MORRISON, under penalty of perjury under the laws of the State of
Washington, declare as follows:

1. I am an attorney with McCullough Hill Leary, PS, attorneys for Applicant Jodi
Patterson-O’Hare. I am competent to make this declaration based on my personal knowledge.

2. Attached to this declaration are true and correct copies of the following documents:

Exhibit A: Seattle Department of Construction & Inspections (“SDCI”) Zoning Correction

Notice #3 for Master Use Permit No. 3019699 (“Project”), dated November 11, 2016.

Exhibit B: Office of Hearing Examiner receipt for the Appellant’s appeal for Project, dated

November 9, 2017.

McCullough Hill Le PS

DECLARATION OF TAN MORRISON IN 701 Fifth Avenue, Suite 6600
SUPPORT OF RESPONDENTS’ JOINT Seattle, Washington 98104
MOTION FOR PARTIAL DISMISSAL - Page 1 of 2 206.812.3388

206.812.3389 fax
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Exhibit C: SDCI Tip #256 regarding Land Use Code Interpretations.

Executed this 5™ day of January, 2018, atfSeatjl

IAN MORRISON

McCullough Hill Lea
DECLARATION OF IAN MORRISON IN 701 Fifth Avenue, Suite 6600
SUPPORT OF RESPONDENTS’ JOINT Seatile, Washington 98104
MOTION FOR PARTIAL DISMISSAL - Page 2 of 2 206.812.3388

206.812.3389 fax
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EXHIBIT A



Q‘l‘ City of Seattle
"9 Department of Construction and Inspections

Land Use Review

JODI ) PATTERSON-O'HARE
17479 7th Ave SW
Normandy Park, WA 98166

Re: Project# 3019699

Correction Notice #3

Review Type ZONING Date November 11, 2016
Project Address 1933 5th Ave Contact Phone (425) 681-4718
Contact Email jodi@permitcnw.com Contact Fax
SDCI Reviewer Naomi Henry Address Seattle Department of
Reviewer Phone (206) 684-0711 Icrf’srl‘)s;gggtr']g“ and
Reviewer Fax 700 5th Ave Suite 2000

PO Box 34019

Reviewer Email naomi.henry@seattle.gov Seattle, WA 98124-4019

Owner GAVIN SMITH

Applicant Instructions

Please see the attached flyer to learn "How to Respond to a SDCI Correction Notice".
If the 3-step process outlined in the aforementioned document is not followed, it is likely that
there will be a delay in permit issuance and there is a potential for penalty fees.

Codes Reviewed

This project has been reviewed for conformance with the applicable development standards of the
Land Use Code.

Corrections

1 Floor Area Ratio (FAR). Per SMC 23.49.011 this site has a base FAR of 5 and a maximum FAR
of 14. Because the site is within the Local Infrastructure Project Area for Downtown, the first
increment (.75 FAR) of chargeable floor area above the base FAR, shall be gained by acquiring
regional development credits pursuant to_Section 23.58A.044. Additional chargeable floor area
above the first increment of FAR that exceeds the base FAR may be obtained only by qualifying for
floor area bonuses pursuant to_Section 23,49.012 or_23.49.013, or by the transfer of transferable
development rights pursuant to_Section 23.49.014, or both.

Please provide an approved draft declaration approved by the Office of Housing for housing and
childcare payments, and a letter of approval from King County for the TDRs.

Project# 3019699, Correction Notice# 3
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Draft declarations are required prior to MUP jssuance. All payments must be made, and required

final declarations and other documents must be recorded prior to the zoning approval/issuance of
the first building permit.

Design Departures. Please note that any requested design departures must be approved by the
Design Review Board prior to zoning approval.

Driveway/Aisle Slope. An exception to driveway/aisle slope requirements, as allowed by
SMC 23.54.030.D.3, was requested in your correction response letter. Per SMC 23.54.030.H,
valet parking is exempt from SMC 23.54.030.A-E. Therefore, the exception is not necessary.

Project# 3019699, Correction Notice# 3
Page 2 of 2



Notice

(ﬁﬁl Ci ty of Seattle How to Respond to a Seattie DCI Correction

Step 1: Wait for all reviews to be completed
. Yo mav rherk the cfatiie of anv review at the following link:

® Al eviews Hust ve wuinpicweu varu o uie dpplicant can respond, upload, or submit any correction
responses.

* Electronic Plans: We will send correction letters to the Seattle DCI Project Portal. We will notify the
primary contact for the project when all reviews in the review cycle are complete.

° Paper Plans: We will notify the primary contact for the project by email or phone when all reviews in
the review cycle are complete and plans are ready to be picked up. Once you have been notified, pick
up the plans at Plans Routing in the Applicant Service Center.

Step 2: Make Corrections

Provide a written response for each item on all correction notices. We will not accept corrected

plans without written responses. Include the following information for each item:
. Describe the change

e  Say where the change can be found in the plan set

. If you have not made a requested change, give a code citation or provide calculations to explain why
not
Coordinate responses to correction items among all designers, architects, engineers, and owners
If you make voluntary changes to your plans, describe the changes you have made in your response
letter

Correct your Plans:
e  Cloud or circle all changes

*  You may add new sheets to the plan set if you have new information to show

For Electronic Plans:
e  Always upload a complete plan set

For Paper Plans:

If you replace sheets in the paper plan sets:

. Remove the old sheets, mark them as “VOID,"” and include them loose at the back of each plan set
e  All original sheets and plan pages must be returned to Plans Routing in the Applicant Service Center
e Insert the new sheets and staple the plan sets

If you make changes to the original paper plan sheets:

o Make all changes with ink (preferably red, waterproof ink). Do not use pencil to make changes

. Do not tape or staple anything to the plan sets

Platting Actions: Provide new copies of the survey when responding to a correction notice for a
shortplat, lot boundary adjustment, or other platting action. Provide the same number of copies that were
required when you submitted the project.

Step 3: Submit Corrected Plans

Electronic Plans:
Upload your corrected plan set and correction response letter through your Seattle DCI Project Portal.

Paper Plans:
Return your corrected plans and your correction response letter to Plans Routing in the Applicant Services
Center.

If you don't follow these instructions:

e Plans Routing may not accept your corrected plans

e We may be delayed in starting corrected plan review, which can delay permit issuance
e We may charge a penalty fee

Plans Routing / Applicant Services Center - 700 5th Avenue, 20th Floor
Hours: Monday, Wednesday, Friday: 8:00 a.m. - 4:00 p.m., Tuesday, Thursday: 10:30 a.m. - 4:00 p.m.



EXHIBIT B






EXHIBIT C












SDCI Tip #256—Land Use Interpretations

page 4

What public notice is provided when an interpretation is requested or issued?

No public notice is provided when an interpretation is requested. If the interpretation request relates to a pending project
application, and is submitted by a party other than the project applicant, then notice is provided to the project applicant.

When an interpretation is published, notice is provided to the person requesting the interpretation, and if the inter-
pretation relates to a pending project application, notice is provided to the project applicant. If the interpretation
was requested as a part of an appeal of a project decision, notice is provided to the parties to that appeal. If an
interpretation is otherwise subject to appeal, notice of the interpretation is published in the Department’s Land Use

Information Bulletin.

Type of Related Project

No related project

SDCI notifies the person requesting the
interpretation and publishes it in SDCl's
Land Use Information Bulletin

Type I: Project with no discretionary, com-
ponent; project not subject to appeal to the
Hearing Examiner

Notice provided to project
applicant only

SDCI only notifies the person request-
ing the interpretation and the project
applicant

Type II: Project with a discretionary com-
ponent, such as SEPA or conditional use,
subject to appeal to the Hearing Examiner, if
interpretation is NOT requested in conjunc-
tion with an appeal of the project decision

Notice provided to project
applicant only

SDCI notifies the person requesting the
interpretation and the project applicant,
and publishes it in SDCl's Land Use
Information Bulletin

Type Il: Project with a discretionary compo-
nent subject to appeal to the Hearing Exam-
iner, where the interpretation is requested in
conjunction with such an appeal

Notice provided to parties
to the appeal including
project applicant

SDCI notifies parties to the appeal

How long does it take SDCI to prepare a
Land Use Code interpretation?

If the interpretation is related to an appealable project,
SDCI publishes the interpretation at the same time as
the project decision. If you're requesting the interpreta-
tion in conjunction with an appeal of a project decision,
we typically negotiate the timing of the interpretation as
a part of that process. If your interpretation request does
not relate to a pending project application, or relates to
an application for a Type 1 project that is not subject to
appeal, we can typically publish an interpretation within
six weeks after we receive the request. However, times
may vary depending on the complexity of the issues.

How much does an interpretation cost?

The initial fee for an interpretation is 10 times the hourly
rate set for land use review under the fee ordinance.
Under the 2017 fee ordinance, that hourly rate is $315
and the initial fee required for an interpretation is $3,150.
If you appeal an interpretation to the Hearing Examiner,
we will also bill for the time we spend defending our

interpretation. We may require separate interpreta-
tions, with separate initial fees, in cases where multiple
unrelated questions are raised. The amount of staff time
required to prepare an interpretation varies depending
on the complexity of the issues. In most cases, we do
not need additional paymante havnnd the initial faa.
{Sea tha Fae Siihtitle a

or more 1ntormaton. )

How do | request an interpretation?
1. Complete our Micrallananne SNCH Services
Reauest form

2. Complete our Statement of Financial Responsibility
form, committing to pay for any fee« that mav ha
raniiirad in axrass of the base fee

3. Pay the initial fee when you submit your request.

LEGAL DISCLAIMER: This Tip should not be used as a substitute for codes and regulations. The applicant is responsible for compliance

with all code and rule requirements, whether or not described in this Tip.






