







BEFORE THE HEARING EXAMINER
FOR THE CITY OF SEATTLE

In re:  Appeal by			  )
					  )
BEACON HILL COUNCIL 		  )		NOTICE OF APPEAL
OF SEATTLE,			  )
a not-for-profit corporation,		  )
					  )		
					  )
Of City of Seattle MHA Final EIS	  )
(Nov. 2017)				  )
_______________________________)

I. APPELLANT INFORMATION 

1. Appellant: If several individuals are appealing together, list the additional names and addresses on a separate sheet and identify a representative in #2 below. If an organization is appealing, indicate group's name and mailing address here and identify a representative in #2 below. 

Name: Beacon Hill Council of Seattle (a Washington State Not-For-Profit Corporation), Maria Batayola, Chair 
Address:  2821 Beacon Avenue South, Seattle, WA 98144
Email Address: BeaconHillCouncil@gmail.com

In what format do you wish to receive documents from the Office of Hearing Examiner? 
Check One: ______ U.S. Mail ______ Fax _____X_ Email Attachment 

2. Authorized Representative: Name of representative if different from the appellant indicated above. Groups and organizations must designate one person as their representative/contact person. 

Name: Mira Latoszek [Beacon Hill Council of Seattle Vice-Chair] 
Address: 2218 14th Ave S, Seattle, WA 98144 
Phone: 206-725-5043  
Email Address: mira.latoszek@gmail.com

In what format do you wish to receive documents from the Office of Hearing Examiner? 
Check One: ______ U.S. Mail ______ Fax _____X_ Email Attachment 

II. DECISION BEING APPEALED

1. Decision appealed (Indicate MUP #, Interpretation #, etc.): City of Seattle Mandatory Housing Affordability Final Environmental Impact Statement (Nov. 9, 2017) ("MHA FEIS")

 2.  Property Address:  The property address for the MHA FEIS includes existing multifamily and commercial zones, single family residences, areas currently zoned Single Family Residential and other areas in Seattle.  The area in the Beacon Hill neighborhood is primarily zoned Single Family Residential.

3. Elements of decision being appealed. Check one or more as appropriate: _____X Adequacy of conditions ____   Variance   _____ Design Review and Departure ___X__ Adequacy of MHA FEIS Conditional Use _____ Interpretation (See SMC 23.88.020) _____ EIS not required _____ Short Plat _____ Major Institution Master Plan _X Rezones proposed under MHA FEIS 

III. INTRODUCTION 

Appellant Beacon Hill Council of Seattle is a non-profit corporation organized to protect the interests of the Beacon Hill neighborhood as a shared community resource for all.  Our mission is to “advocate for a welcoming, diverse and healthy Beacon Hill”. 

The Beacon Hill neighborhood extends six or more miles from downtown Seattle southeastward towards the Duwamish River and Lake Washington, and rises to 350 feet in elevation.  The neighborhood boundaries include I-90 to the north, I-5 to the west and Rainier Avenue and MLK Way to the east and Boeing Access Road to the south.  Although near downtown, the hill’s steep sides and prevailing land use patterns.  

The Beacon Hill neighborhood is primarily single-family residential with intact and well-maintained homes.  The northern part which is adjacent to Chinatown International District and downtown is more dense and has a residential urban village. A recent survey of the neighborhood notes that Beacon Hill is mixed and predominantly residential in character with buildings from every decade since 1890’s. The postwar years of the 1950s and 1960s saw Beacon Hill as becoming more a diverse, racially mixed community, with ethnic groups including blacks, whites, Chinese, Japanese, Latinos, Southeast Asians and many others.  The combination of the lack of real estate covenants, relatively low cost housing, and a general attitude of racial tolerance, compare to more exclusive neighborhoods created an atmosphere for multi-ethnic low income blue and white collar community. 

Today, Beacon Hill has 8 out of 10 people of color (5 out of 10 Asian Pacific Islander, 2 out of 10 African and African American with a large Somali population and 1 out of 10 Latino), 44.4% born outside the US refugees and immigrants, and 1 out of 5 in poverty.  The most recent major developments include the 1996 redevelopment of New Holly low income housing in south Beacon Hill and the 2016 development of El Centro de La Raza’s low income housing complex.  

The Beacon Hill neighborhood is primarily single-family residential with intact and well-maintained homes.  Beacon Hill has been included by the media as part of the top neighborhoods in Seattle because of its diversity, small community feel and low cost housing.  The media hype, property speculation and possibly MHA has rapidly increased housing and rental costs.

The appellant is also a member/appellant of the Seattle Coalition for Affordability, Livability, and Equity, a coalition of neighborhood groups appealing the City of Seattle MHA EIS.  Appellant Beacon Hill Council of Seattle hereby incorporates the issues set forth in the timely filed Notice of Appeal by Seattle Coalition for Affordability, Livability, and Equity (SCALE); all issues remain part of Beacon Hill Council of Seattle's appeal until and unless Beacon Hill Council of Seattle, or the Court, dismisses such issues. Because the City of Seattle MHA Final EIS is so voluminous and because it did not undertake a neighborhood-by-neighborhood analysis of environmental impacts, this appeal also provides supplemental Seattle MHA FEIS errors related to the proposed up-zoning in the Beacon Hill community.  Because the time period to respond to and appeal from the voluminous MHA FEIS is so short, various parties with similar concerns have not been able to coordinate so as to avoid redundancy.  Accordingly, this appeal may also overlap with errors raised in the SCALE appeal and others' appeals.





IV. APPEAL INFORMATION

   1.  What is your interest in this decision?  (State how you are affected by it.)

The members of the Beacon Hill Council of Seattle reside, own property and/or own/operate businesses in Beacon Hill.  Our mission is to advocate for a “welcoming, diverse and healthy” Beacon Hill neighborhood.  With that comes the serious responsibility to solicit inclusive community voices to reflect the will of our neighbors in what we advocate.  Our interests in this issue are threefold, namely 1) continuing implementation of our neighborhood plan that calls for advocating for mixed market rate and low income/affordable housing towards retaining our neighbors who are being displaced due to rising cost of housing and rentals, 2) resolution of our environmental and health impact concerns due to vehicular and aircraft air and noise pollution, and 3) preservation of our neighborhood character.

The Beacon Hill community actively participated in comprehensive neighborhood planning for over 20 years.  Hundreds of community members and stakeholders worked to develop the North Beacon Hill Neighborhood Plan in 1999. That collaboration was part of a citywide effort to preserve the qualities of Seattle's distinct neighborhoods while allowing them to grow. Since 1999 there were significant changes in the North Beacon Hill neighborhood, including the addition of light rail service, a new library, and improvements to Jefferson Park. In addition, the City of Seattle committed to engaging historically underrepresented communities in neighborhood planning. Based on this background, the Mayor and City Council mandated a review and update of the North Beacon Hill neighborhood plan.  

The City of Seattle and Beacon Hill’'s diverse community collaborated to create goals, policies, and strategies to guide the future of the neighborhood. The neighborhood plan update process from 2008-2011 included extensive outreach and community engagement to reach a broad cross-section of neighborhood stakeholders.  From that process, a shared vision emerged to update the neighborhood plan and develop design concepts and zoning changes for the neighborhood core.  The North Beacon Hill Town Center Urban Design Framework was developed to create a vibrant town center around the light rail station.  In April 2012, Ordinance 123852 was approved by the Seattle City Council for North Beacon Hill zoning and land use amendments.   The Official Land Use Map, Chapter 23.32 of the Seattle Municipal Code, was amended on pages 131 and 132 to rezone certain land and to expand the boundaries of the North Beacon Hill Station Area Overlay District.

The Seattle MHA Final EIS proposes the expansion of the North Beacon Hill Urban Village (MHA FEIS Ex. H-55).  The only criterion given is a ten-minute walking distance from the light rail station algorithm.  The MHA Final EIS states (p. 246):    

Seattle 2035 considered expansions of certain urban villages with very good transit service. The Plan includes new land use policies that support aligning urban village boundaries generally with a 10-minute walk of light rail and other very good transit. (GS 1.12)  
 
The MHA Final EIS adopts one-size-fits-all criteria without any underlying analysis of previous careful neighborhood planning nor the specific impacts on specific neighborhoods.   For the Beacon Hill community implementation would be devastating due to the potential abandonment of the careful planning work by the community and implementation of those plans.

Additionally, Beacon Hill is surrounded by air and noise pollution vehicular sources such as I-90 (120,000 vehicles a day), I-5 (200,000 vehicles a day), Rainier Avenue and Dr. Martin Luther King Way and overhead from airplanes flying in and out of Sea-Tac Airport, King County International and Boeing Airfield.  Seattle is #10 in traffic congestion in the USA and #20 in the world and more people are moving to Seattle.  Overhead, the Port of Seattle projects that Sea-Tac Airport’s 38 million passengers in 2014 will increase to 66 million in 2034; aircraft landings from 2012 to 2016 increased by 33%; and the 2017 to 2021 plan shows that international flights will double and cargo volume triple.  Note that in 2016, 70-80% of 200,000 airplanes arriving at Sea-Tac flew over Beacon Hill at 3,000’, sometimes at 2,000’. Studies have established that air pollution can cause asthma attacks, reduced lung capacity, eyes/nose/throat/lungs irritation, heart disease, and cancer. Noise pollution can cause heart disease, sleep disturbance, stress, general annoyance and, lower math and reading test scores for schools without noise insulation. There are many other factors in addition to air and noise pollution that can contribute to or worsen these health effects.  These other factors include poverty rates, safety, lack of access to healthcare and social and behavioral influences such as smoking.  There are no systematic air and on the ground noise measurements in Beacon Hill.  There is a disconnect between the City’s allowable maximum of 55v decibels during the day and 45 decibels at night with FAA’s allowable 65 decibel noise for airplanes. Currently, planes fly every 3 minutes in Beacon Hill on the average.

[bookmark: _gjdgxs]EPA has a 2-year problem solving collaboration with El Centro de la Raza to educate and empower community to address air and noise pollution health impacts.  Progress to date includes conducting an inventory of related studies/information, developing community information sharing materials, engaging 467 community members who live, work, play and/or pray in Beacon Hill in 24 community meetings in Chinese, English, Somali, Spanish, Tagalog and Vietnamese and obtained 282 action ideas for the Community Action Plan (CAP).  Ideas included community health and pollution education, obtaining mitigation funds and strategies for noise relief.  The CAP will be shared with community on December 2 for implementation of at least 2 actions in 2018.  New construction and increased traffic impacts, alternatives nor mitigations have not been articulated in the MHA.

[bookmark: _30j0zll]A recent survey of the neighborhood notes that Beacon Hill is mixed and predominantly residential in character with buildings from every decade since 1890’s.  In north Beacon Hill, the urban village expansion is planned, and MHA proposed within and to the west of Jefferson Park.  A basic problem is that Beacon Hill design guidelines do not include the Citywide requirement for the preservation of neighborhood character.  The Beacon Hill Council has asked the City to revise its neighborhood guidelines since summer with no response to date.  Community has voiced the following concerns in the north area of Beacon Hill – the oldest house the “garden House” does not have a historic designation, the scheduled demolition of historic multi-family housing on Bayview, a property owner’s concern that her 100 year old house will be shadowed by tall multiple housing units and an undesignated historic house that served as seasonal migrant housing for workers destined for Alaska canneries. 

These are just examples of some of the impacts on the residents of Beacon Hill - there are many more that will be summarized at the hearing.  Overall, a decision in favor of the Beacon Hill Council of Seattle on the issues raised in this appeal would substantially eliminate or redress the injuries caused to the Beacon Hill community by the MHA FEIS.


2.  What are your objections to the decision? (List and describe what you believe to be the errors, omissions, or other problems with this decision.)                      

The City of Seattle Office of Planning and Community Development’s decision that the MHA FEIS is adequate was made in error and was made in violation of the State Environmental Policy Act (SEPA), RCW 43.21C, Title 25 of the Municipal Code (Environmental Protection and Historic Preservation, "SEPA Rules") for the following reasons:

1. The FEIS does not provide an adequate study of the impacts to each of the neighborhoods in the study area, including the proposed expansion of the North Beacon Hill Urban Village. All of the alternatives will cause known direct, indirect, and cumulative impacts that are unique to the Beacon Hill neighborhood, but that are not disclosed or analyzed in the FEIS. The FEIS does not and cannot adequately describe the existing environment for each element of the environment in each of the neighborhoods that are affected by the proposal and it does not adequately discuss reasonable mitigation measures that would significantly mitigate impacts for each element of the environment that are unique to each neighborhood.  The FEIS instead provides a non-specific summary of the existing environment, impacts, and mitigation for a generic urban village. The City could provide a village-by-village study if it prepared an EIS for each village or, at least, more than one EIS to cover batches of individual villages. This is not a situation where the City is moving from a programmatic EIS to a site specific EIS and the impacts will be addressed in the latter. These impacts will never be disclosed and analyzed if they are not disclosed and analyzed now. The City’s approach illustrates its lack of any targeted, neighborhood specific planning or collaboration throughout the entire HALA/MHA process. 

2.  The proposal that is the subject of environmental review has not been properly defined.  Appendix F, which provides a summary of changes to the land use code that are being proposed, contains a vague and unclear description of some of the changes.  For example, that section states that several policies in individual urban villages contained in the Neighborhood Plan policies section of the Comprehensive Plan conflict with elements of the proposed action.  Amendments to these policies will be made to remove the potential inconsistencies.  The FEIS does not identify which policies conflict with the proposal, nor does it reveal what the amendments would be.  That section also provides a vague and ambiguous description of the new and modified development standards that are proposed.  With respect to Beacon Hill Council of Seattle see discussion in Exhibit 1 to this Notice of Appeal.  

3. The proposed FEIS does not provide an adequate study, nor indeed, any study, of the impact on buildings and areas potentially eligible for historic significance. Despite the requirement that the City has an on-going obligation to identify buildings and areas of historic significance, the City concedes it has done none and has not done any for decades. (MHA Final-EIS, section 3.5.1 (pp. 441- 442) and various responses to comments (e. g., pp.1018-1019).  Tellingly, in the proposed budget for 2018, the City requested less than $20,000 for historic work. The few surveys and buildings the City references in the MHA Final EIS are out of date; some buildings no longer exist.  The City is required in the first instance to identify buildings of historic significance in the EIS process; SEPA (chapter RCW 43,21C; WAC-197-11-444(1)(vi); WAC-197-11-960B-13(a) ("over 45 years old listed in  or eligible for listing in national, state or local preservation registers" (emphasis added)).  The City has not complied with this requirement. The City's mitigation proposal – after-the-fact review in the project phase - is not a reasonable mitigation. 

4. Despite the list of mitigation measures that would be needed to preserve significant historical areas and buildings, the MHA FEIS paragraph describing significant unavoidable adverse impacts (page 3-256) for historic resources states that “no changes will occur to existing policies and regulations regarding review historic and cultural resources under any alternative.” Therefore, we cannot expect that there is any intent to actually fulfill the mitigation measures suggested in the DEIS. For example, without enacting policy/regulation changes, properties under the current SEPA review threshold would not be assessed for landmark eligibility per current regulations; accordingly, stating that “no significant unavoidable impacts to historic and cultural resources are anticipated under any of the proposed alternatives” is disingenuous. The “gap” between non-project level and project-level SEPA review will cause adverse impacts on, or loss of, historical and cultural resources on smaller properties that fall below SEPA review thresholds and will also adversely decrease the historic fabric of some older neighborhood areas, as described on page 3-252.  

5.  The City MHA FEIS treats currently designated buildings or neighborhoods (such as Montlake) of historic significance differently from future buildings or neighborhoods areas potentially eligible for listing in national, state or local preservation registers. MHA FEIS (p.1019) comments from Historic Seattle by Eugenia Woo and City response):   

[Comment] The DEIS does not address how future newly-created historic districts would be treated for MHA purposes.

[Response]  Potential future impacts to newly-created historic districts would be considered at an individual basis at the time of designation. At the time of establishment of any new historic district an evaluation of how and whether MHA would apply to the area would be conducted. Decision makers when establishing the new district could elect to apply MHA requirements as they are applied in other locations, not apply MHA requirements, or apply MHA requirements with features specific to the newly designated district.

Based on the City's response, those historic buildings or areas currently designated are grandfathered in and cannot be destroyed or rezoned whereas newly designated buildings or areas can. There is no rationale given in the MHA Final EIS for this disparity in treatment, which is arbitrary and capricious and violates SEPA requirements to identify and protect historical significant buildings in the EIS process precisely because they are irreplaceable.  But even if there were a rationale, the City should be estopped because for years the City inadequately funded and still has not funded surveys to determine the existence of significant historic buildings and areas throughout Seattle. The City continues to deem historical significance insignificant as shown by its past and present lack of funding, This proposed disparity between currently designated and newly designated also violates SEPA notice requirements because it was not raised in the draft MHA EIS.  

6.  Beacon Hill Council of Seattle fully support affordable housing and want increased socioeconomic and diverse housing in their community, particularly since this community is identified as providing better amenities, infrastructure, resources (such as schools) and opportunities. The City has identified this community as one that should include affordable housing due to the opportunities available here. But it has not explained or examined whether affordable housing will be mandated in the proposed North Beacon Hill Urban Village expansion. Many comments were submitted to the City suggesting how to accomplish the goal of providing affordable housing both within and without urban villages without also destroying the character of the neighborhood and buildings of potential historic significance.  Commentators pointed out that there were parcels and areas within this community which could be up-zoned because the property owner had allowed the property to substantially deteriorate; there are vacant lots; there are other existing hidden residences which the City has not included in its study, such as homes subdivided into apartments, mother-in-law apartments, and converted garages. These all exist in the Beacon Hill community, but were not considered as part of the housing stock in the MHA FEIS study. Commentators also pointed out that due to the high land and home costs, developers would opt to pay the small percentage of the building cost to the City rather than provide affordable housing units (which are much more expensive than the percentage of building costs when amortized over long-term occupancy). The MHA FEIS is factually deficient because it has not undertaken an economic analysis on a neighborhood-by-neighborhood basis as to where and what types of affordable housing exists and what is feasible within each community.  The MHA FEIS is also deficient because a blanket up-zone that does not require developers to include affordable housing within the development approach will not accomplish the MHA FEIS purpose, which is to provide individuals with fewer economic resources the opportunity to live in this community.   

7. Beacon Hill Council of Seattle looked to the Draft Environmental Impact Statement to include the anticipated impacts of MHA development, the alternatives to consider and necessary mitigation for Beacon Hill.  It was extremely frustrating to find that the final EIS is silent on the specific impacts of, the alternatives considered, and mitigations for our neighborhood.  In good faith, we commented and brought up our unique issues such as our neighborhood being constantly used as a cut through to get between freeways and major arterials, and the issue of increasing noise pollution from increasing aircraft flights.  The City states that our comments have been “noted”.  However, the Final EIS was not amended nor mitigation provided for our specific issues.


3.  Relief Requested
Appellant requests that the Hearing Examiner remand the FEIS to the City with instructions to
prepare Supplemental EIS(s) as necessary to adequately address the environmental impacts and
mitigation for the four alternatives, including an assessment of the impacts and potential
mitigations that are associated with each individual neighborhood that is impacted by the proposal.

Filed on behalf of the Beacon Hill Council of Seattle this 27th day of November, 2017.

By:
Maria Batayola, Chair - Beacon Hill Council of Seattle.

And by:
Mira Latoszek, Vice-Chair - Beacon Hill Council of Seattle.
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