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BEFORE THE HEARING EXAMINER 
CITY OF SEATTLE 

 
In the Matter of the Appeal of: 
 
THE BALLARD COALITION 
 
of the adequacy of the Final Environmental Impact 
Statement, prepared by the Seattle Department of 
Transportation for the Burke-Gilman Trail Missing 
Link Project 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
      Hearing Examiner File 
 
      W-17-004 
 

DECLARATION OF TADAS 
KISIELIUS IN SUPPORT OF 
SDOT’S SECOND MOTION IN 
LIMINE  

 )  
 

I, Tadas Kisielius, under oath, declare and state as follows: 

1. I am over eighteen years of age, have personal knowledge of the matters herein, 

and am competent to testify regarding all matters set forth herein. 

2. Attached hereto as Exhibit A is a true and correct copy of excerpts from the 

transcript of the deposition of Mark Mazzola, taken on October 25, 2017. 

3. Attached hereto as Exhibit B is a true and correct copy of pages 13-1 through 13-

3 of Volume 1 of the FEIS for the “Burke-Gilman Trail Missing Link Project.”   

4. Attached hereto as Exhibit C is a true and correct copy of excerpts from the 

transcript of the deposition of Claire E. Hoffman, taken on October 24, 2017. 

5. Attached hereto as Exhibit D is a true and correct copy of excerpts from the 

transcript of the deposition of Mark Johnson, taken on October 26, 2017. 

 I declare under penalty of perjury that the foregoing is true and correct. 



 

DECLARATION OF T. KISIELIUS IN SUPPORT OF SDOT’S SECOND 
MOTION IN LIMINE - 2 
 
83745 

Peter S. Holmes 
Seattle City Attorney 
701 Fifth Ave., Suite 2050 
Seattle, WA 98104-7097 
(206) 684-8200 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EXECUTED this 10th day of November, 2017. 

 
             
      Tadas A. Kisielius, WSBA No. 28734 
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1        A.   Yep.
2        Q.   Can you tell me what those are.
3        A.   Yeah.  Well, Burke-Gilman trail.  And
4 Energize Eastside, which is a lead agent -- the lead
5 agent is the City of Bellevue.  And then we have the
6 Keechelus -- we call it the K project.  It's the
7 Keechelus to Kachess Lakes, and the Bureau of
8 Reclamation was our client for that, so SEPA/NEPA
9 EIS.  I was also kind of more in a project manager

10 role with that one.
11         So those are the three -- you know, there's
12 other EISes I've been involved in, but I wouldn't say
13 I've been -- yeah, I wouldn't say that I would be a
14 lead in those ones.
15        Q.   So the K project, is that the Bureau's --
16        A.   Bureau of Reclamation, Federal Bureau of
17 Reclamation for SEPA/NEPA.  There must have been a
18 different agency involved as well for it to be a
19 SEPA/NEPA.  I wasn't involved in the start of the
20 project; I came in later.  So those decision-making
21 about who was the lead agency, I was not involved in
22 that.
23        Q.   And that's the project to transfer water
24 from one lake to another?
25        A.   That's correct, yes.
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1        Q.   To supplement the Yakima Valley water
2 supply?
3        A.   That is correct, exactly.
4        Q.   Energize Eastside, the City of Bellevue is
5 the lead agency?
6        A.   Yeah.  So there's a partnership with the
7 Eastside cities, and so it's actually City of
8 Kirkland, City of Bellevue, City of Renton, City of
9 Newcastle, and Bellevue.  And Bellevue, being the

10 largest, is taking more of the lead.  So it's
11 actually -- they have an agreement between the five
12 cities.  They're technically all lead agencies, but
13 Bellevue is being the lead for most of the project.
14 So it's Puget Sound Energy is the applicant, and it's
15 an upgrade of transmission lines from 115 to 230
16 kilovolts from Redmond -- sorry, I missed Redmond --
17 Redmond to Renton.
18        Q.   In the K project, who is the project
19 applicant?
20        A.   I'm not sure.  I can't remember.  It's
21 like three years ago.
22        Q.   On the Burke-Gilman trail, can you
23 describe your role and responsibility on the EIS
24 team.
25        A.   Yeah.  So I, again, played multiple roles.
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1 You can call me the assistant assistant project
2 manager, because Mark and Lisa were in those roles.
3 So I did a lot of schedule management.  I worked with
4 the other authors to make sure there was consistency
5 throughout the document.  I concentrated on maybe the
6 elements that were not quite as controversial.  So
7 plants and animals, recreation, geology and soils.
8 So I worked primarily with those authors.  I wrote I
9 think we called them plants, animals and trees,

10 something like that, I wrote that section.
11         And then also I would review various sections
12 when they'd come in, depending on who they were from.
13 I didn't actually review -- I occasionally would
14 review transportation, but more as an editor, not
15 really -- more the technical review of those was
16 somebody else.
17         I did a lot of coordination with our
18 subconsultants, reminding them when their deadlines
19 were.  I also worked with our graphics person,
20 facilitating again scheduling issues.  I wrote the --
21 so we had the comments on the scoping.  The scoping
22 comments were actually managed by a different
23 consultant.  So I summarized the scoping comments,
24 read them all, wrote the scoping summary document.
25         What else did I do?  I helped kind of make
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1 sure everything kept going at ESA.  Sometimes I'd be
2 reminding Mark and Lisa when they needed to have
3 things done.  I did a -- I did review -- then when --
4 so Jenn, who you interviewed a couple days ago, last
5 week --
6        Q.   Ms. Hagenow?
7        A.   Yes.  She had left -- I don't actually
8 remember when she left.  Sometime between the draft
9 and the final.  And so I took over as the author of

10 the land use section.  So we were notified that -- so
11 we -- yeah, so I basically updated the land use
12 section for the final, which included -- I mean, we
13 can maybe go into detail.  Do you want me to go into
14 detail about that?
15        Q.   Sure.
16        A.   Well, updated it.  I did editing to it.
17 There was some errors that were called out during the
18 scoping process that we updated those.  I'm always
19 saying "we" because it's usually a team.  There was a
20 GIS analysis that we did the analysis of.  We updated
21 some -- the comp plan was adopted during -- between
22 the draft and the final.  So we updated that.  Any
23 elements related to that.  Or any components that
24 were related to that.  Elements is not the right word.
25         And then there was also the freight master
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1        Q.   Was that process the same for the Parking
2 Discipline Report, that you would receive a draft?
3        A.   Correct.
4        Q.   So it would be packaged by ESA and then
5 sent to the City for review?
6        A.   Correct.
7        Q.   And I've also seen a lot of comment
8 matrices.
9        A.   That's correct.

10        Q.   And who kept or prepared those comment
11 matrices?  How did that work?
12        A.   ESA provided SDOT with a template, and
13 then we would send that along with the document to
14 SDOT, and SDOT would have reviewers.  There was
15 generally more than one reviewer.  And they would
16 populate that spreadsheet and send it back to us.
17        Q.   And then what happened?
18        A.   Then we would answer their questions.
19        Q.   And sometimes the document would get
20 revised based on the comments?
21        A.   That is correct.
22        Q.   Who had ultimate editorial control over
23 the EIS?
24        A.   Can you rephrase your question?
25        Q.   Sure.  So if SDOT told you guys to change
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1 some language, did you change it?
2        A.   Depending on what it was.
3        Q.   And how would you make that decision?
4        A.   We worked together as a team, and I -- I
5 generally didn't make that decision.  We would -- if
6 it made sense and seemed logical, we would change it,
7 because SDOT has knowledge of the project area that
8 was often used for our analysis.
9        Q.   And SDOT here is both the project

10 proponent and the lead agency, isn't it?
11        A.   That is correct.
12        Q.   Have you worked on an EIS where the
13 project proponent is also --
14        A.   Yes, I have.
15        Q.   Please let me finish.  -- where the
16 project proponent is also the lead agency?  Have you
17 worked on one of those?
18        A.   I have.
19        Q.   And what project would that be?
20        A.   The SR 520 project.
21        Q.   That's a WSDOT project?
22        A.   WSDOT.
23        Q.   Any others?
24        A.   I looked up only one.
25        Q.   And you looked it up?
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1        A.   I looked it up.  Because I thought it was
2 the case, but I didn't remember, so I looked it up.
3        Q.   Why were you looking it up?
4        A.   Because Erin told me some of the questions
5 that I might expect.
6        Q.   So just one, and it's a WSDOT project?
7        A.   There may be others, but I had very little
8 time to prepare, and it seemed like one was good.
9        Q.   On Exhibit 1 to your deposition, on page

10 13-3 it lists Mark Johnson in the Land Use section as
11 the reviewer.  Mark was also the project manager,
12 isn't he?
13        A.   That is correct.
14        Q.   Did he actually write sections of the EIS,
15 do you know?
16        A.   He was very much involved.  He was a -- he
17 rewrote some sections of the EIS, in particular land
18 use.  I wouldn't call him an author.  As a project
19 manager, he's busy, but if he had a more -- we mostly
20 talked to Mark and asked for his input, and we would,
21 based on his -- based on his input, we would write,
22 and then he would read, and we would review.  So it
23 was iterative.
24        Q.   I think you mentioned Lisa.  Is that Lisa
25 Adolfson?
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1        A.   Lisa Adolfson, yep.
2        Q.   You said she's the assistant project
3 manager?
4        A.   Correct.
5        Q.   So she worked with Mark?
6        A.   Correct.
7        Q.   And is Lisa related to Molly Adolfson?
8        A.   Correct.
9        Q.   How are they related?

10        A.   They're sisters.
11        Q.   And Molly, on page 13-1 of Exhibit 1, is
12 also listed as a reviewer?
13        A.   That is correct.
14        Q.   Molly was not a project manager?
15        A.   She was not.
16        Q.   So going back to these drafts, did that
17 same process happen for the Economic Discipline
18 Report, where you received a draft from ECONorthwest,
19 and then it was packaged and sent to SDOT?
20        A.   That is correct.
21        Q.   Do you know if that document was revised?
22        A.   Probably, yes.
23        Q.   Did you review all the drafts?
24        A.   Me?
25        Q.   Yes.
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1 A. Too many to count.
2 Q. You've been working on, I think you said,
3 approximately eight large EISes.
4 A. Yeah.
5 Q. Did you mainly work on the same sections
6 that you described earlier?
7 A. I've worked on -- I don't think I've done
8 geology and soils.  I don't -- I've worked on all
9 aspects of EISes.  I do have a -- I do end up doing

10 more plants and animals.
11 Q. Because you're a biologist?
12 A. Because I'm a biologist, yeah.
13 (Exhibit 3 marked.)
14 Q. Ms. Hoffman, you've been handed what's
15 been marked as Exhibit 3 to your deposition, which is
16 Chapter 4, the Land Use section in the Final
17 Environmental Impact Statement dated May 2017.  Do
18 you recognize this document?
19 A. I do.
20 Q. And is this the Land Use section that you
21 worked on as part of the Final EIS for the
22 Burke-Gilman Trail?
23 A. It is.
24 Q. And if I remember your testimony earlier,
25 Ms. Hagenow had left ESA at that point, so you were
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1 responsible for completing this section for the Final
2 EIS?
3 A. That is correct.
4 Q. So would you consider yourself to be the
5 lead author on this section for the Final EIS?
6 A. Yes.
7 Q. Were there any other authors who worked
8 with you on this section of the Final EIS?
9 A. I worked very closely with Mark.  And we

10 used the draft.  We didn't start from scratch.  And
11 there was another junior planner, Malia Bassett, that
12 helped out on some aspects of the EIS.
13 Q. But Ms. Bassett isn't listed in Chapter 13
14 in the table of list of preparers?
15 A. No.
16 Q. And why not?
17 A. She had a fairly minor role.
18 Q. What do you mean by "fairly minor"?
19 A. At ESA, there's a lot of people who work
20 there, and so there's people that will look up code,
21 provide some additional research to it, and we work
22 as a team, and so we -- she had done some initial
23 work on revising it, and then we decided that it was
24 better that I revise it, so --
25 Q. I want to go back and make sure I
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1 understand how the team process worked.  Did ESA have
2 a scope of work for its work with the City of Seattle?
3 A. Yes.
4 Q. Did you help prepare that scope of work?
5 A. I did not.
6 Q. Do you know who did?
7 A. I could speculate, but I do not.
8 Q. Do you think it was Mark Johnson?
9 A. I think it was probably Mark and Lisa.

10 Q. Did you see that scope of work?
11 A. Yes.
12 Q. And did ESA have -- did you have scopes of
13 work for the work done by the subconsultants?
14 A. Yes.
15 Q. So a scope of work for Parametrix and a
16 scope of work for ECONorthwest?
17 A. Yes.
18 Q. And would there be two scopes of work for
19 Parametrix, one for parking, one for transportation?
20 A. It was probably one document.
21 Q. And did you see those documents?
22 A. Probably.  I don't recall.
23 Q. Were you involved in drafting them?
24 A. No.
25 Q. Do you know who did?
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1 A. I do not, but I don't -- and I don't want
2 to speculate.
3 Q. But probably Mark and Lisa?
4 A. Yes.
5 Q. Going to Exhibit 3 to your deposition, on
6 page 4-1, the last two sentences read, "Although
7 economic considerations are not an element of the
8 environment required to be evaluated in an EIS under
9 SEPA, City code does require economic issues to be

10 included in an EIS unless eliminated in the scoping
11 process."  And then it goes on to say, "SDOT chose to
12 include additional analysis of the potential economic
13 impacts of the Missing Link project in the EIS to
14 assist in decision-making, since it was identified as
15 an issue of concern."  Do you see that?
16 A. Yes.
17 Q. Do you know why SDOT chose to consider
18 economics in this EIS?
19 A. It was a comment in scoping.
20 Q. And you reviewed all the comments in
21 scoping?
22 A. I did.
23 Q. Do you know who made that comment?
24 A. There were a lot of comments about
25 economic concerns.










