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BEFORE THE HEARING EXAMINER

FOR THE CITY OF SEATTLE

In the Matter of the Appeals of: Hearing Examiner File No.:
MUP-17-001

END PRISON INDUSTRIAL
COMPLEX, etal. DCI Project No. 3020845

EPIC’S MOTION FOR
RECONSIDERATION AND REQUEST
FOR BRIEFING SCHEDULE AND

ORAL ARGUMENT

From a decision by the Director,
Department of Construction and
Inspections, on a Master Use Permit

N N N N N N N N N N

. MOTION FOR RECONSIDERATION

Appellants, Ending the Prison Industrial Complex (EPIC) respectfully seeks
reconsideration of the Examiner’s Order on Respondents’ Joint Motion to Dismiss, dated March
1, 2017 (Exhibit A).

For more than two years, the City of Seattle and King County have told the public that
the Master Use Permit for the County’s proposed youth jail would be appealable. It was said
repeatedly throughout this process. This was consistent with what was said when the City
Council passed Ordinance 124610 (2014) authorizing the Director to grant zoning modifications

for the jail project. It was also consistent with the Municipal Code that defines the modification
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decision as a Type Il decision, which until now has universally meant that it was appealable to
the Hearing Examiner.

When the City issued the MUP decision that is subject to this appeal, the Director’s
decision stated that the waiver decision was an appealable Type Il decision that, if appealed,
would take effect on the fourth day after the Hearing Examiner’s decision. The City issued a
Notice of Decision informing Appellants and all of the people who commented on the MUP that
the decision was appealable to the Hearing Examiner (Exhibit B).

Appellants had a right to rely upon Notice of Decision because State Law and Seattle
City Code required the City to include accurate information on appeal procedures in that notice.

RCW 36.70B.130 (“A local government planning under RCW 36.70A.040 shall provide a notice

of decision that also includes a statement of any threshold determination made under

chapter 43.21C RCW and the procedures for administrative appeal, if any.”); SMC 23.76.020
.C.2, D.1 (The Director shall provide notice of all Type Il decisions ... The notice shall also

state that the decision is subject to administrative appeal or administrative review and shall
describe the appropriate administrative appeal procedure.”)

EPIC will demonstrate that applicable rules of statutory constructions and the legislative
history of SMC Chapter 23.76 strongly favor granting Appellants their right to appeal. EPIC
will present additional briefing and evidence supporting these arguments in a legal memorandum
supporting the motion for reconsideration and demonstrating that Appellants have the

opportunity to appeal both the waiver decision and the City’s substantive SEPA decision.
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1. EPIC WILL FILE A SUPPORTING MEMORANDUM WITHIN THE 10-
DAY MOTION FOR RECONSIDERATION SCHEDULE

EPIC will provide a supporting memorandum on the 10-day schedule for filing a motion
for reconsideration set forth in Hearing Examiner Rule 3.20. EPIC is filing this motion today,
without a supporting legal memorandum, because of the following information within the MUP
Decision:

IMPORTANT INFORMATION FOR ISSUANCE OF YOUR MASTER USE PERMIT

Master Use Permit Expiration and Issuance.

The appealable land use decision on your Master Use Permit (MUP) has now been

published. At the conclusion of the appeal period, your permit will be considered

“approved for issuance”. (If your decision is appealed, your permit will be considered

“approved for issuance” on the fourth day following the City Hearing Examiner’s

Decision.)

MUP Decision, Exhibit F to Declaration of Knoll Lowney Supporting Opposition to Motion to
Dismiss (emphasis added).

This four-day timeline is inconsistent with the Hearing Examiner’s Rule 3.20, which
provide 10 days to file a motion for reconsideration. The four day timeline does not provide
sufficient time to file a memorandum and other evidence supporting the motion for
reconsideration. Appellants have significant new information and arguments to present to the
Examiner to support this Motion for Reconsideration.

It is anticipated that when EPIC files its memorandum and evidence, additional

Appellants will also file a motion for reconsideration within the HER 3.20 deadline.
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RESPECTFULLY SUBMITTED this 3rd day of March, 2017.
Smith & Lowney, PLLC

By: /s Knoll Lowney

Knoll Lowney, WSBA No. 23457
Claire E. Tonry, WSBA No. 44497
Meredith Crafton, WSBA No. 46558
Katherine Brennan, WSBA No. 51247
Representatives for Appellants

2317 E. John St.

Seattle, WA 98112

Tel: (206) 860-1394

Fax: (206) 860-4187

E-mail: knoll@igc.org, clairet@igc.org, meredithc@igc.org,
katherineb@igc.org

Nicholas Allen, WSBA No. 42990
Rhona Taylor, WSBA No. 48408
Nicholas B. Straley, WSBA No. 25963
Representatives for Appellant, EPIC
Columbia Legal Services

101 Yesler Way, Suite 300

Seattle, WA 98104

Tel: (206) 464-5933

Fax: (206) 382-3386

E-mail: nick.allen@columbialegal.org, rhona.taylor@columbialegal.orqg,
nick.straley@columbialegal.org
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EXHIBIT

A

BEFORE THE HEARING EXAMINER

CITY OF SEATTLE
In the Matter of the Appeal of Hearing Examiner File:
MUP-17-001
EPIC, ET AL. (W, MOD. STDS.)
from a decision by the Director, Department Reference:
Department of Construction and 3020845
Inspections :
ORDER ON RESPONDENTS’
JOINT MOTION TO DISMISS

Background

King County owns the existing Youth Services Center facility located at 1211 East Alder Street in
Seattle. The County desires to demolish the existing facility and replace it with the Children and
Family Justice Center. The first phase of the project would include the demolition work, site
preparation, grading and excavation, and construction of two structures: a four-story structure for
courtrooms, office space, detention housing and a school (“detention and justice structure™); and a
four-story parking structure for 360 vehicles.! As lead agency under the State Environmental
Policy Act, Chapter 43.21C RCW (“SEPA™), King County issued a mitigated determination of
nonsignificance (“MDNS”) for the project on December 5, 2013. On January 4, 2014, King
County issued a Notice of Action under SEPA, stating the County’s decision to proceed with the
project and the deadline for filing a SEPA appeal.

Patrick Donnelly, on behalf of King County, filed an application for a Master Use Permit (“MUP”)
for the project with the City’s Department of Construction and Inspections (“Department™). The
application requested a modification or waiver of certain development standards pursuant to SMC
23.51A.004 (“Public facilities in multifamily zones™). The Department reviewed the application
and issued a decision approving it.> The decision allowed modifications to structure width for
both structures, and to side setbacks for parts of the detention and justice structure. The decision
also imposed additional conditions on the project pursuant to the Department’s substantive SEPA
authority.> A standard notice to the applicant at the end of the decision describes the decision as
an “appealable land use decision,”® and the published Notice of Decision states that both the
Department’s modification decision and decision imposing SEPA conditions may be appealed to
the Hearing Examiner.’

I A future project phase would involve additions to both new structures but is not a part of the application.

2 Declaration of Knoll Lowney Supporting Opposition to Motion to Dismiss (* Lowney Declaration™), Exhibit F.

3 King County’s MDNS included mitigation measures related to erosion, air quality, hazardous materials,
contaminated soils and groundwater, greenhouse gases, surface water runoff, trees and vegetation, noise, and
transportation. Declaration of Courtney Kaylor in Support of Motion to Dismiss, Exhibit A.

* Lowney Declaration, Exhibit F at 17.

5 Lowney Declaration, Exhibit D at 2.
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The Appellants timely appealed the decision. Following a telephonic prehearing conference, the
Examiner issued a prehearing order that, infer alia, required the Appellants to clarify several of its
appeal issues in response to the Applicant’s motion to clarify. The Appellants filed their response
to the motion to clarify on February 3, 2017. On the same date, King County and the Applicant
filed a joint motion to dismiss all or parts of the appeal. The Department joined in the motion,
other than those portions that seek dismissal on the bases of EPIC’s and other listed organizations’
standing and EPIC’s failure to seek a Land Use Code interpretation. The motion was fully briefed,
and the Examiner has considered the file in this appeal, including all briefing on the motion.

Analysis

The Respondents ask that the Examiner dismiss the entire appeal for lack of jurisdiction, arguing
that neither the Department’s decision to modify or waive development standards under SMC
23.51A.004.C, nor the Department’s exercise of substantive SEPA authority under Chapter 25.05
SMC, is a Type II decision that may be appealed to the Hearing Examiner. The Respondents rely
primarily on SMC 23.76.006, part of the Land Use Code.

Municipal codes are interpreted in the same manner as state statutes.® The decision-maker’s
primary objective is to determine and carry out the intent of the legislative body, in this case, the
City Council. If the Code’s meaning is plain on its face, the Examiner must give effect to that
plain meaning.” In determining whether a plain meaning can be found, courts examine the
language of a statute in the context of the statutory scheme as a whole.? “Full effect must be given
to the legislature's language, with no part rendered meaningless or superfluous.”™ A statute or code
“is ambiguous if it can reasonably be interpreted in two or more ways, but it is not ambiguous
simply because different interpretations are conceivable.”!? If a statute is ambiguous, or there are
conflicting provisions that cannot be harmonized, the Examiner applies recognized principles of
statutory construction to determine legislative intent.'" One rule of statutory construction states
that where two statutes or code sections conflict, the more specific statute prevails over the general
statute.'?

The Land Use Code, Chapter 23.76 SMC, first addresses Type II decisions and related appeals in
Subchapter I, “General Provisions,” which includes an overview of the “Land use decision
framework” in SMC 23.76.004. That section explains that land use decisions are classified into
five categories, or Types, and that Type II decisions “are discretionary decisions made by the
Director that are subject to an administrative open record appeal hearing to the Hearing Examiner,”
with the exception of three specific types of permits if they are sought as part of a Council land
use decision. Table A for 23.76.004 lists decisions included under each decision type and states
that Type II decisions are “Appealable to Hearing Examiner or Shorelines Hearings Board”.

6 Sleasman v. City of Lacey, 159 Wn.2d 639, 643, 151 P.3d 990 (2007).

7 Agrilink Foods, Inc. v. Department of Revenue, 153 Wn.2d 392, 396, 103 P.3d 1226 (2005).

§ Id, citing Department of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1,9-12,43 P.3d 4 (2002).
9 Sleasman v. City of Lacey supra at 646.

10 Cerrillo v. Esparza, 156 Wn.2d 194, 201, 142 P.3d 155 (2006).

1 Spp G Tv BlueShield, 181 Wn.2d 691, 335 P.3d. 416 (2014).

12 State v. Baker, 194 Wn. App. 678, 683, 378 P.3d 243 (2016).
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Decisions waiving or modifying development standards are not included in the decisions listed in
Table A. The Appellants note, however, that the last entry in Table A under “Type II” is “Other
Type II decisions that are identified as such in the Land Use Code”. They point out that SMC
23.51A.004.C expressly addresses the King County Youth Service Center'® and provides that
“development standards ... relating to structure width and setbacks may be waived or modified by
the Director as a Type II decision.”'* However, Footnote 1 to Table A explains that the table is
intended only as a general description of Type II decisions, and that it is SMC 23.76.006 that
“establish[es] the types of land use decisions in each category.”!®

SMC 23.76.006 is part of the Land Use Code’s Subchapter II, entitled “Master Use Permits”
(“MUPs”). This section states that Type I, II and III decisions are components of MUPS and then
lists decisions under their correct “Type”. SMC 23.76.006.B is the list of Type 1 decisions and
ends with the catchall phrase, “Other Type I decisions.”!® SMC 23.76.006.C states that “[t]he
following are Type II decisions.” SMC 23.76.006.C.1 and C.2, then provide a detailed list of Type
II decisions that are appealable to the Hearing Examiner and also note any specific exceptions to
decisions otherwise listed as Type 1I'7. There is no catchall provision for Type II decisions
corresponding to the one for Type I decisions in SMC 23.76.006.B. A decision modifying or
waiving development standards pursuant to SMC 23.51A.004 is not included in SMC
23.76.006.C’s list of Type II decisions that may be appealed to the Examiner.

SMC 23.76.022, another part of Land Use Code Subchapter II on MUPS, directly addresses
“Administrative reviews and appeals for Type I and Type II Master Use Permits”. Subsection A
of SMC 23.76.022 covers “Appealable decisions”. Subsection A.2 reads as follows: “All Type II
decisions listed in subsection 23.76.006.C are subject to an administrative open record appeal as
described in this Section 23.76.022.” '* SMC 23.76.022.C then sets forth the procedures for open
record appeals before the Hearing Examiner. '

When SMC 23.76.004, SMC 23.76.006, and SMC 23.76.022 and read together and harmonized,
their plain meaning is apparent. SMC 23.76.004 is intended to provide a general summary of the
land use decision framework, much of which is taken up again in SMC 23.76.006 in greater detail.
SMC 23.76.004.B makes the general statement that Type I decisions are made by the Director and
may not be appealed to the Examiner, whereas Type II decisions are discretionary decisions made

13 “Youth service centers existing as of January 1, 2013, in public facilities operated by King County in an LR3 zone

within an Urban Center and replacement, additions or expansions to such King County public facilities,”

14 Emphasis added.

' Footnote 1 reads as follows: “Sections 23.76.006 and 23.76.036 establish the types of land use decisions in each
category. This Table A for 23.76.004 is intended to provide only a general description of land use decision types.”
(SMC 23.76.006 addresses Council land use decisions.)

16 SMC 23.76.006.B.19.

'7 For example, the establishment or change of use for a temporary use of more than four weeks, not otherwise
permitted in the zone, or not meeting development standards, is a Type 11 decision appealable to the Hearing Examiner
except the temporary relocation of a police or fire station for two years or less, which is not. SMC 23.76.006.C.2.a.
And a determination of project consistency with a planned action ordinance is not a Type II decision appealable to the
Examiner unless the project also requires another Type II decision. SMC 23.76.006.C.2.1.

18 Emphasis added.

'* Emphasis added.
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by the Director and are subject to an appeal to the Examiner. Read in isolation, this section appears
to state that all Type II decisions may be appealed to the Examiner. If that were true, the Director’s
decision to modify development standards for the subject project could be appealed to the Hearing
Examiner because, as a Type II decision identified as such in SMC 23.51A.004, it would fit within
the list of Type II decisions in Table A for 23.76.004. But Footnote 1 to Table A confirms that it
is SMC 23.76.006, not SMC 23.76.004, that “establish[es] the types of land use decisions in each
category.” And SMC 23.76.006 controls not just which decisions are Type I, but of those, which
may be administratively appealed. This construction is reinforced by SMC 23.76.022, which is
the source of the Examiner’s jurisdiction over appeals of Type II decisions and confirms that “[a]ll
Type II decisions listed in subsection 23.76.006.C " may be appealed to the Hearing Examiner.

Finally, even if SMC 23.76.006 were found to conflict with SMC 23.76.004, making it necessary
to resort to the rules of statutory construction, the result is the same. SMC 23.76.006 is the more
specific of the two Code sections and thus, under the rules of statutory construction, would prevail
over the more general language in SMC 23.76.004. Further, to interpret SMC 23.76.004 as
controlling, thereby allowing all Type II decisions to be appealed to the Hearing Examiner, would
render the carefully crafted detail on Type Il appeals in SMC 23.76.006 superfluous, again contrary
to an established rule of statutory construction.

The Appellants argue that the City Council intended that a decision waiving or modifying
development standards for a Youth Services Center project be appealable to the Hearing Examiner.
They point to a staff report addressing the ordinance that amended the Land Use Code to define
the new land use of “Youth Service Center” and allow waiver or modification of structure setbacks
and building width for that use. The staff report includes a statement that the “proposal would
allow applicants to apply for a Type II (a DPD decision that requires public notice and comment
and is appealable to the Hearing Examiner) waiver or modification of these setback and maximum
width standards.”® The same language appears in the Fiscal Note for the ordinance.”!
Nonetheless, the ordinance itself includes no language on appeals. Elements of legislative history,
such as a staff report or comment, are not generally considered reliable in determining legislative
intent.22 More importantly, legislative history cannot confer jurisdiction on the Hearing Examiner
that is not found in the Code.?®

The Appellants also cite the appeal language included in the Department’s decision and public
notice of the decision. That notice was clearly in error, but an error of law by the Department
cannot confer jurisdiction on the Hearing Examiner. The Examiner’s jurisdiction is limited to that
granted by ordinance or Code.?*

20 Lowney Declaration, Exhibit E.
2 1d,
22 See, e.g., Louisiana-Pacific Corp. v. Asarco Inc., 131 Wn.2d 587, 599, 934 P.2d 685 (1997); Hama Hama Co. v.
Shorelines Hearings Bd., 85 Wn.2d 441, 451, 536 P.2d 157, (1975).

23 HJS Development, Inc. v. Pierce Cy.148 Wn.2d 451, 471, 61 P.3d 1141(2003) citing Lejeune v. Clallam Cy., 64
:\an.App. 257, 270-272, 823 P.2d 1144 (1992); State v. Pierce, 11 Wn.App. 577, 581, 523 P.2d 1201 (1974).

4 1d
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To summarize, under SMC 23.76.022 and SMC 23.76.006, the Department’s decision modifying
certain development standards for the Children and Family Justice Center project is not subject to
appeal to the Hearing Examiner and therefore, the appeal of that decision must be dismissed.

The Appellants also appealed the Department’s decision imposing additional mitigating conditions
on the project pursuant to the Department’s authority under SEPA. The Respondents seek
dismissal of that appeal on jurisdictional grounds, as well. Appeals of SEPA decisions are
addressed in SMC 25.05.680, the applicable part of which reads as follows:

A. Master Use Permits and Council Land Use Decisions

1. For proposals requiring a Master Use Permit under Chapter 23.76,
Procedures for Master Use Permits and Council Land Use Decisions, for
which the Seattle Department of Construction and Inspections or a non-City
agency is the lead agency, SEPA appeal procedures shall be as provided in
Chapter 23.76.%

The project at issue here required a MUP under Chapter 23.76 SMC for the request to waive or
modify development standards, and a non-City agency, King County, is the lead agency pursuant
to the applicable SEPA Rules.?® Therefore, under SMC 25.05.680.A.1, the Land Use Code,
Chapter 23.76 SMC governs whether, and how the City’s decision imposing SEPA conditions on
the project may be appealed.

As discussed above, SMC 23.76.006.C identifies decisions that qualify as Type II and thus, may
be appealed to the Hearing Examiner. SMC 23.76.006.C.2.0 states that appeals of a decision to
condition a project pursuant to the City’s SEPA policies is a Type Il decision only if it is integrated
with at least one of the Type II decisions listed in SMC 23.76.006.C.2.a through SMC
23.76.006.C.2.1.27 The City’s decision imposing SEPA conditions was integrated with its decision
approving modifications to structure width and building setbacks for the project. That
modification decision is not one of the Type II decisions listed in SMC 23.76.006.C.2.a through
C.2.1. Consequently, the City’s decision imposing SEPA conditions on the Family and Justice
Center project may not be appealed to the Hearing Examiner, and the appeal of that decision also
must be dismissed.

25 Emphasis added.

2 See WAC 197-11-926.

27 SMC 23.76.006.C.2.0 reads as follows: The following decisions are subject to appeal to the Hearing Examiner
(except shoreline decisions and related environmental determinations that are appealable to the Shorelines Hearings
Board):

0. Except for projects determined to be consistent with a planned action ordinance, decisions
to approve, condition, or deny based on SEPA policies if such decisions are integrated with
the decisions listed in subsections 23.76.006.C.2.a. through 23.76.006.C.2.1; provided that,
for decisions listed in subsections 23.76.006.C.2.c, 23.76.006.C.2.d, 23.76.006.C.2.f, and
23.76.006.C.2.¢ that are made by the Council, integrated decisions to approve, condition,
or deny based on SEPA policies are made by the Council pursuant to Section 23.76.036.”
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Decision

Under the Land Use Code, neither the Department’s decision to modify or waive development
standards for the Family and Justice Center Project under SMC 23.51A.004.C, nor the
Department’s imposition of SEPA conditions on the Project under Chapter 25.05 SMC, is a Type
11 decision that may be appealed to the Hearing Examiner. Therefore, it is not necessary to address
the Respondents’ alternative grounds for dismissal or partial dismissal. If a reviewing body, like
the Examiner, lacks jurisdiction over a matter, it has authority only to enter an order of dismissal *®
The appeal of the Department’s decision approving the Project is DISMISSED, and the hearing
scheduled for June 2, 2017 is CANCELLED.

Entered this 1% day of March, 2017.

e B P s

Sue A. Tanner, Hearing Examiner
Office of Hearing Examiner

P.O. Box 94729

Seattle, Washington 98124-4729
Phone: (206) 684-0521

FAX: (206) 684-0536

Concerning Further Review

NOTE: It is the responsibility of the person seeking to appeal a Hearing Examiner
decision to consult Code sections and other appropriate sources, to determine
applicable rights and responsibilities.

The decision of the Hearing Examiner in this case is the final decision for the City of Seattle. In
accordance with RCW 36.70C.040, a request for judicial review of the decision must be
commenced within twenty-one (21) days of the date the decision is issued unless a motion for
reconsideration is filed, in which case a request for judicial review of the decision must be
commenced within twenty-one (21) days of the date the order on the motion for reconsideration is
issued.

The person seeking review must arrange for and initially bear the cost of preparing the record.
Please direct all mail to: PO Box 94729, Seattle, Washington 98124-4729. Office address: 700
Fifth Avenue, Suite 4000. Telephone: (206) 684-0521.

28 See Young v. Clark, 140 Wn.2d 130, 65 P.3rd 1192 (2003); Crosby v. Spokane County, 137 Wn.2d 296, 301, 971
P.2d 32 (1999).
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Notice of Decision

The Director of the Seattle Department of Construction and Inspections has reviewed the Master Use Permit
application(s) below and issued the following decisions. Interested parties may appeal these decisions.

Hearing Examiner Appeals

To appeal to the City’'s Hearing Examiner, the appeal MUST be in writing. Appeals may be filed online at
www.seattle.gov/examiner/efile.htm, delivered in person to the Hearing Examiner’s office on the 40th floor of Seattle
Municipal Tower at 700 Fifth Ave. or mailed to the City of Seattle Hearing Examiner, P.O. Box 94729, Seattle, WA 98124-
4729. (Delivery of appeals filed by any form of USPS mail service may be delayed by several days. Allow extra time if
mailing an appeal.) An appeal form is available at www.seattle.gov/examiner/LANDUSEAPLFORM.pdf.

Appeals must be received prior to 5:00 P.M. of the appeal deadline indicated below and be accompanied by an $85.00
filing fee. The fee may be paid by check payable to the City of Seattle or a credit/debit card (Visa and MasterCard only)
payment made in person or by telephone at 206-684-0521. (The Hearing Examiner may waive the appeal fee if the
person filing the appeal demonstrates that payment would cause financial hardship).

The appeal must identify all the specific Master Use Permit component(s) being appealed, specify exceptions or
objections to the decision, and the relief sought. Appeals to the Hearing Examiner must conform in content and form to
the Hearing Examiner’s rules governing appeals. The Hearing Examiner Rules and “Public Guide to Appeals and
Hearings Before the Hearing Examiner are available at www.seattle.gov/examiner/quide-toc.htm. To be assured of a right
to have your views heard, you must be party to an appeal. Do not assume that you will have an opportunity to be heard if
someone else has filed an appeal from the decision. For information regarding appeals, visit the Hearing Examiner’s
website at www.seattle.gov/examiner or call them at (206) 684-0521.

Interpretations

The subject matter of an appeal of a discretionary decision is limited to the code criteria for that decision, and generally
may not include other arguments about how the development regulations of the Land Use Code or related codes were
applied. However, in conjunction with an appeal, a Land Use Code interpretation may be requested to address the proper
application of certain development regulations in the Land Use Code (Title 23) or regulations for Environmentally Critical
Areas (Chapter 25.09) that could not otherwise be considered in the appeal. For standards regarding requests for
interpretations in conjunction with an appeal, see Section 23.88.020.C.3.c of the Land Use Code.

Interpretations may be requested by any interested person. Requests for interpretations must be filed in writing prior to
5:00 P.M. on the appeal deadline indicated below and be accompanied by a $2,500.00 minimum fee payable to the City
of Seattle. (This fee covers the first ten hours of review. Additional hours will be billed at $250.00.) Requests must be
submitted to the Seattle Department of Construction and Inspections, Code Interpretation and Implementation
Section, 700 5th Av Ste 2000, PO Box 34019, Seattle WA 98124-4019. A copy of the interpretation request must be
submitted to the Seattle Hearing Examiner together with the related project appeal. Questions regarding how to apply for
a formal interpretation may be sent to PRC @seattle.gov. (Please include “Interpretation Information” in the subject line.)
You may also call the message line at (206) 684-8467.

Shoreline Decisions

An appeal from a shoreline decision is made to the State Shorelines Hearing Board. It is NOT made to the City Hearing
Examiner. The appeal must be in writing and filed within 21 days of the date the Seattle DCI decision is received by the
State Department of Ecology (DOE). The Seattle DCI decision will be sent to DOE by the close of business on the Friday
of this week. If the Shoreline decision involves a shoreline variance or shoreline conditional use, the appeal must be filed
within 21 days after DOE has made their decision. The information necessary for DOE to make their decision will be sent
to them by the close of business on the Friday of this week. The beginning of the appeal period may also be provided to
you by contacting the PRC at PRC@seattle.gov, or by calling the message line at (206) 684-8467. The minimum
requirements for the content of a shoreline appeal and all the parties who must be served within the appeal period cannot
be summarized here but written instructions are available in Seattle DCI's TIP 232




(web6.seattle.gov/dpd/cams/CamList.aspx). Copies of TIP 232 are also available at the Seattle DCI Applicant Services
Center, 700 5th Av Ste 2000, PO Box 34019, Seattle, WA 98124-4019. You may also contact the Shorelines Hearing
Board at (360) 459-6327. Failure to properly file an appeal within the required time period will result in dismissal of the
appeal. In cases where a shoreline and environmental decision are the only components, the appeal for both shall be
filed with the State Shorelines Hearing Board. When a decision has been made on a shoreline application with
environmental review and other appealable land use components, the appeal of the environmental review must be filed
with both the State Shorelines Hearing Board and the City of Seattle Hearing Examiner.

Comments

When specified below written comments will be accepted. Comments should be sent to: PRC@seattle.gov or mailed to
Seattle Department of Construction and Inspections, 700 5th Av Ste 2000, PO Box 34019, Seattle, WA 98124-4019. All
correspondence is posted to our electronic library.

Information

The project file, including the decision, application plans, environmental documentation and other additional information
related to the project, is available in our electronic library at web6.seattle.gov/dpd/edms/. Public computers, to view these
files, are available at the Seattle DCI Public Resource Center, 700 Fifth Avenue, Suite 2000. The Public Resource Center
is open 8:00 a.m. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday and Thursday.

To learn if a decision has been appealed check the website at web6.seattle.gov/DPD/PermitStatus/ and click on the Land
Use tab in the lower half of the screen for any Hearing date and time. You may also contact the PRC at prc@seattle.gov,
700 Fifth Avenue, Suite 2000, 20th Floor or call our message line at (206) 684-8467. (The Public Resource Center is
open 8:00 a.m. to 4:00 p.m. on Monday, Wednesday, Friday and 10:30 a.m. to 4:00 p.m. on Tuesday and Thursday.)

Decision
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E REMINGTON C

Area: DOWNTOWN/CENTRAL Address: 1211 E ALDER ST

Project: 3020845 Zone: LOWRISE-3, STEEP SLOPE (>=40%), NEIGHBOR
CMRCL 3-65' PEDESTRIAN, ARTERIAL WITHIN 100 FT., URBAN VILLAGE
OVERLAY

Decision Date: 12/22/2016

12TH AVE

14TH AVE

Contact: PATRICK DONNELLY - (206) 628-3137
Planner: TAMARA GARRETT - (206) 233-7182

m

Land Use Application to allow one 4-story structure containing courtroom, office
space, detention housing and school, and one 4-story parking structure for 360
vehicles (for a total of two structures). Existing structures to be removed. A
mitigated Determination of Non-Significance has been issued by King County.

E SPRUCE ST

The following appealable decisions have been made based on submitted plans: The top of this image is north. This map is

for illustrative purposes only. In the event of
omissions, errors or differences, the documents
in Seattle DCI's files will control.

(1). Seattle DCI has granted a waiver and modification to the structure width and side
setback development standards for a Youth Service Center.

(2). Seattle DCI has imposed substantive conditions on the project pursuant to 25.05.660.

You may view the decision through our web-based Land Use Information Bulletin, or contact either the assigned
planner whose name and phone number appears above, or contact the Public Resource Center (206-684-8467,
prc@seattle.gov).

Appeals of this decision must be received by the Hearing Examiner no later than 1/5/2017.





