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BEFORE THE HEARING EXAMINER
FOR THE CITY OF SEATTLE

In the Matter of the Appeals of END 
PRISON INDUSTRIAL COMPLEX, et al.

From a decision by the Director, 
Department of Planning and Development, 
on a Master Use Permit
___________________________________

)
)
)
)
)
)
)
)

Hearing Examiner File No.: MUP-17-001

DPD Project No. 3020845

DECLARATION OF KNOLL LOWNEY 
SUPPORTING MOTION TO STRIKE
________________________________

I, Knoll Lowney, hereby declare the following under penalty of perjury under the laws of 

the State of Washington. 

1. I am an attorney of record for EPIC and other Appellants in this matter. 

2. In the pre-hearing conference, King County stated that it would present 

dispositive motions on similar issues as Mr. Donnelly, even though King County was unable to 

hear what issues Mr. Donnelly specified as topics for his motion.  Mr. Donnelly also said that he 

would put on 3-5 experts in addition to the 4-6 experts that King County said it would present. 

3. Attached as exhibits are true and correct copies of the following documents 

received from the internet. 

Exhibit 1: The two copies of the Statement of Financial Responsibility/Agent 

Authorization that the City of Seattle’s website includes for this project.  The signed 

version only included the first page. 

Exhibit 2: The Plan Cover Sheet for MUP 3020845, and an excerpt magnified for 

readability. 
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Exhibit 3: Notice of Appearance for King County.  

Exhibit 4:  Notice of Appearance for Patrick Donnelly.  

Exhibit 5.  No Protest Agreement.  

Exhibit 6.  Letter from Mayor Murray on the youth jail project.  

Exhibit 7:  Op-Ed by councilmembers on youth jail project.  

4. Attached for the convenience of the Examiner in the LUBA decision cited in the 

motion. 

DATED this third day of February 2017 

By:_
Knoll LowneyKnoll Lowney
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Original form must be submitted 

Project Address

NAME AND ADDRESS OF PROPERTY OWNER (Required) 

Name       

Address       

City/State/Zip Code       

Telephone       Email

 
To whom it may concern:  
 
I, _______________________________________ declare that I am (please check the box that applies): 
 

The owner of the above mentioned property and financially responsible party for all permit fees associated  
with this project.   

 
The __________________ (authorized title) of the owner, ______________________ (business entity) 
and have the authority under my title to bind the owner as the financially responsible party. 

 
I understand and agree that the owner is responsible for payment of all fees associated with this project 
including all hourly or other fees which may accrue during the review and/or post-issuance whether the 
permit is issued or whether the application is canceled or denied before the permit is issued.  
 
The property owner or officer of business entity but not the financially responsible party.  The applicant as 
defined by Director’s Rule 5-2003 is listed on the reverse and is solely responsible for all applicable fees.  

 
I understand and agree that the owner (or the applicant if the reverse is completed) must notify DPD of any address 
change which may occur at any time prior to payment of all fees associated with this project. 
 
 
       

 Owner’s Printed Name  Owner’s Signature  Date  
 
AGENT AUTHORIZATION (Optional):
 
I hereby authorize ___________________________ to act as my agent for this project. My agent is the applicant on 
this project for contact purposes only and does not have a financial interest in this project.  
    

 
   

 Owner’s Printed Name  Owner’s Signature  Date  

City of Seattle
Department of Planning and Development  
700 Fifth Avenue, Suite  2000 
P.O. Box 34019  
Seattle, WA  98124-4019 
(206) 684-8850  

DPD Project Number

              
Statement of Financial Responsibility/ Agent Authorization

The original signed version of this form
has been submitted, and should be in project file.  If not,
Contact Tami Garrett or Megan Neuman.

Patrick Donnelly
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This side to be completed ONLY if the project is being submitted by an “applicant” as defined by Director’s 
Rule 5-2003:  1) A person or entity with a financial interest in the project.  “Applicant” shall not include any 
person who is acting solely as an employee, contractor, subcontractor or consultant of the property owner or 
another person or entity with an independent financial interest in the project.  2) A person or entity who is 
petitioning for a rezone.   

 
“Applicant”, under this definition does not include architects, agents or other design professionals who 
submit applications on behalf of a property owner.  Such persons may not sign in lieu of the Owner or 
the Applicant as defined by the rule. 
 
NAME AND ADDRESS OF APPLICANT (As defined in DR 5-2003) 
 

Name        

Address       

City/State/Zip Code       

Telephone       Email 

 
To whom it may concern:  
 
I, _______________________________________ declare that I am (please check the box that applies): 
 

 
The applicant as defined in DR 5-2003, with a direct financial interest in the project.  I am not acting even in 
part as an agent of the property owner. 
 
The __________________ (authorized title) of the applicant, ____________________________ (business 
entity and have the authority under my title to bind the applicant as the financially responsible party. 

 
I understand and agree that the applicant is responsible for payment of all fees associated with this project 
including all hourly or other fees which may accrue during the review and/or post-issuance whether the permit is 
issued or whether the application is canceled or denied before the permit is issued.  (Note: If an applicant as 
defined by the Director’s Rule is not the owner and is not acting even in part as agent for the owner, that applicant 
is solely responsible for payment of applicable fees.)    
   
I understand and agree that the applicant must notify DPD of any address change which may occur at any time 
prior to payment of all fees associated with this project. 
 
 
 
 
       

 Applicant’s Printed Name  Applicant’s Signature  Date  
 

 AGENT AUTHORIZATION (Optional): 
 
I hereby authorize ___________________________ to act as my agent for this project. My agent is the applicant on 
this project for contact purposes only and does not have a financial interest in this project.  
    

 
   

 Applicant’s Printed Name  Applicant’s Signature  Date  
 

THIS SIDE TO BE COMPLETED ONLY IF THE PROJECT IS BEING SUBMITTED BY AN “APPLICANT” WHO IS NOT THE OWNER 
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McCullough Hill Leary, PS 

701 Fifth Avenue, Suite 6600 
Seattle, Washington 98104 

206.812.3388 
206.812.3389 fax 

BEFORE THE HEARING EXAMINER
FOR THE CITY OF SEATTLE

In the Matter of the Appeal of:

EPIC, et al.,

From a Department of Construction and 
Inspections decision.

No. MUP-17-001

DCI Reference:
3020845

NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that John C. McCullough, Courtney A. Kaylor, McCullough 

Hill Leary, P.S., hereby enters their appearance in this matter on behalf of the applicant Patrick 

Donnelly and without waiving objections as to improper service, venue or jurisdiction and 

request that service of all further pleadings and papers herein, except original process, be made 

upon the undersigned attorneys of record at the address below stated.

We also take this opportunity to advise the Hearing Examiner and the parties that we 

consent to have documents served upon us via email.  

Our contact information is set forth below.

DATED this 9th day of January, 2017.

s/John C. McCullough, WSBA #12740
s/Courtney A. Kaylor, WSBA #27519
Attorney’s for Patrick Donnelly
McCULLOUGH HILL LEARY PS
701 Fifth Avenue, Suite 6600
Seattle, WA 98104
Tel: 206-812-3388
Fax: 206-812-3389
Email: jack@mhseattle.com
Email: courtney@mhseattle.com
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SLOG
CRIME

Guest Editorial: King County Should Not Build a New
Juvenile Detention Center
by Bruce Harrell and Rod Dembowski • Jan 31, 2017 at 9:34 am

The authors, King County Council member Rod Dembowski and Seattle

City Council member Bruce Harrell, say "it is time to hit the reset

button" on a new youth jail. K I N G  C O U N T Y

In a speech titled “Remaining Awake Through a Great Revolution,” Dr. Martin Luther King, Jr. cautioned leaders to not sleep
through revolutions unfolding before them, and reminded us that “the time is always right to do what is right.” This core
principle of the civil rights movement should serve as a wake-up call to leaders in the county named after him.

As we approach the final decision about whether to proceed with construction of a new Children and Family Justice Center
(CFJC) in Seattle’s Central District, we call on leaders to stop and rework this proposal. It must be redesigned to achieve our
shared goal of ending the school-to-prison pipeline and ensure children and families in crisis are served with a model justice
system in a courthouse that supports these objectives. While traditional wisdom certainly supports continuing down the
current path of brick and mortar construction, so much recent data and research suggests we have the unique opportunity to
construct a facility that not only embraces the fact that incarceration of our youth is not the goal, but has a design driven by
this premise. Put another way, it can be driven by the lofty goal of zero use of detention.

The CFJC may have been a reasonable idea when it was first conceived many years ago. The project is comprised of two
distinct parts: a new youth jail (let’s call it what it is) and unified family law courthouse, allowing for the consolidation and
integration of our family law courts, to deliver better outcomes, more efficiently. The courthouse component of the
construction would replace a run-down building that is at the end of its useful life. The rationale for a new youth jail facility

TweetLike 1K Share

MEN  
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was less convincing – particularly since the current detention facility was built in 1992. The voters were told that the new
center would better serve youth and families in crisis, help protect and heal children, and cost between $200 and $210
million. Residents of King County approved a new levy in 2012 with 55 percent voting yes.

Five years later, these promises now ring hollow. It is time to hit the reset button on this project for three primary reasons.

First, as Seattle Mayor Ed Murray has recently pointed out, contemporary knowledge calls for a radical rethinking about
how and where we deliver juvenile justice. Second, the current project fails to deliver on the promise of a unified family
court. Finally, the project’s runaway budget violates the promises made to voters and calls for a reset.

King County’s Youth Action Plan—the adopted policy for how King County supports our youth—calls for ending the school-
to-prison pipeline. The County’s Best Starts for Kids initiative invests $65 million per year in prevention, much of it aimed at
preventing youth involvement in our justice system. Seattle’s Family & Education Levy invests more than $30 million
annually to upport young people. In hort, thi  region i  committed to doing right by our youth and familie . The CFJC
should support and further these commitments.

The first major problem with the CFJC as proposed is that it relies too much on a traditional children’s justice system. As
recently as ten years ago, this system incarcerated 200 young people on an average day. It was designed to serve a significant
number of youth from Seattle. Since then, King County has led the nation in reducing juvenile incarceration rates, cutting
them by nearly 75 percent to about 50 on average per day. We did this in the current facility by radically changing practices
to reflect contemporary understanding.

It bears repeating: our unparalleled success in reducing juvenile incarceration rates was accomplished in the current facility.
And in 2016, only 23 percent of the youth in detention were referred by Seattle police.

While some modifications to reduce detention spaces in the new facility have been made, the revisions to the project
continue to reflect an incarceration-centered approach to juvenile justice. It is universally accepted that outcomes from
traditional “lock ‘em up” justice are dismal. Sadly, not enough thought and planning has been given to designing a facility
that would radically shift course in our juvenile justice system—and that is what we must do.

We don’t believe that the county should spend another nickel building jail cells for kids. While we believe that our system will
need to include confinement for some youth for the foreseeable future, we must continue to significantly reduce the use of
incarceration. The current secured detention facility—again, built recently in 1992—could certainly continue to meet
decreasing needs. Rather than build a new jail, we believe that further work is necessary to build a justice center that is
fundamentally centered on contemporary juvenile justice practices, rather than punitive youth incarceration.

We need a dispersed, community-based juvenile justice system. We don’t need a project that will perpetuate a centralized
1950s era kid jail system for another fifty years. A brand new, $225 million-plus juvenile jail and court facility in the Central
District does nothing to address the burdens imposed on youth in the system from outside Seattle. And, there are no
compelling arguments that new jail cells will further our shared goals to support children and youth.

Another major problem with the proposed CFJC is its failure to unify our family law court system, as was originally
envisioned. Children and families in crisis (e.g. neglected children, dissolution cases with children, etc.) comprise a growing
percentage of our cases. The core principal underlying the planning for the CFJC was that all family and children-related
matters should be handled at the same site. But the City of Seattle has not issued construction permits for the two additional
stories necessary to fulfill this objective, and the project is now over‑budget.

The county is about to construct a family law courthouse that will not, and never will, meet the foundational family law
principles underlying the entire project. The current justification is “something is better than nothing.” We disagree.

County staff have recently informed elected officials that the CFJC is now over budget—before any construction has even
commenced. This is a major issue, but may actually provide the opening to reassess this project. King County told the voters
this project would be constructed at a cost of $200 to $210 million. Current estimates are that it will take at least $225
million—$15 million more than the high estimate provided to voters. The contractor’s refusal to honor its “guaranteed
maximum price” before construction commences is an ominous warning sign for the future budget for the building.

For these reasons, we can no longer support future actions to fund, finance, or permit this project. We must “awaken to the
great revolution” in juvenile justice reform and hit the pause button. We must re‑assess the wisdom of this project, working
hand in hand with experts in juvenile and family law and community leaders.
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SHELLEY WETHERELL, Petitioner, vs. DOUGLAS COUNTY, Respondent, and 
TIMOTHY FOLEY, and MERYLUTZ FOLEY, Intervenors-Respondent

Core Terms

intervene, motion to intervene, original record, local government, intervenor

Opinion By:  [**1]  BASSHAM

Opinion

 [*783] 

ORDER

MOTION TO INTERVENE

On April 10, 2007, Timothy Foley and Merylutz Foley (the Foleys), who own the property at issue in this appeal, 
filed a motion to intervene in this appeal, pursuant to OAR 661-010-0050(1). 1 The motion to intervene was signed 

1 OAR 661-010-0050 provides, in relevant part:

"(1) Standing to Intervene: The applicant and any person who appeared before the local government, special district or state agency may 
intervene in a review proceeding before the Board. Status as an intervenor is recognized when a motion to intervene is filed, but the 
Board may deny that status at any time.

"(2) Motion to Intervene: A motion to intervene shall be filed within 21 days of the date the notice of intent to appeal is filed pursuant to 
OAR 661-010-0015, or the amended notice of intent to appeal is filed or original notice of intent to appeal is refiled pursuant to OAR 
661-010-0021. When two or more intervenors join in a motion to intervene and are unrepresented by an attorney, a lead intervenor shall 
be designated as the contact person for the purpose of receiving documents from the Board and other parties. The motion to intervene 
(see Exhibit 3) shall:

"(a) List the names, addresses, and telephone numbers of all persons moving to intervene. If an attorney represents the 
intervenor(s), the attorney's name, address and telephone number shall be substituted for that of the intervenor(s);

"(b) State whether the party is intervening on the side of the petitioner or the respondent;

"(c) State the facts which show the party is entitled to intervene, supporting the statement with affidavits or other proof;

"(d) On the last page, be signed by each intervenor, or the attorney representing that intervenor, on whose behalf the motion to 



Page 2 of 4

by Timothy Foley and Valynn Currie (Currie). Currie is identified as "Intervenor-Representative Applicant." On 
April 16, 2007, LUBA received a second motion to intervene, signed by Timothy Foley, Merylutz Foley and 
Valynn Currie, the latter of whom is again identified as the Foleys' representative. 

 [*784] 

Petitioner objects to the motions to intervene, arguing that Currie is not an attorney and cannot represent the Foleys 
before LUBA. OAR 661-010-0075(6). 2 In addition, petitioner argues that Currie appeared during the local 
proceedings only as a representative of the Foleys, and did not appear on her own behalf. Therefore, petitioner 
contends, Currie does not have standing to intervene in this appeal under OAR 661-010-0050(1). 

The Foleys and Currie respond that Currie was the "applicant of record" during the proceedings below, and 
therefore she has standing to intervene under OAR 661-010-0050(1). The Foleys and Currie argue that Currie is the 
"lead intervenor"  [**3]  under OAR 661-010-0050(2). See n 1. Further, the Foleys state that they elect to accept all 
correspondence directed to them in this appeal proceeding at Currie's address. We understand the Foleys and Currie 
to argue that Currie is not representing the Foleys before LUBA in contravention of OAR 661-010-0075(6), but 
instead simply intervening on her own behalf, based on her status as the "applicant," and volunteering to be lead 
intervenor.

Valynn Currie is not member of the Oregon State Bar, and therefore cannot represent the Foleys before LUBA. 
OAR 661-010-0075(6). With respect to her standing as intervenor, Currie does not claim that she has any personal 
or property interest in the underlying land use application or the subject property, such as that of a contract 
purchaser or lessee. As far as we can tell, the record reflects that Currie's only role during the proceedings below 
was as an agent or representative of the Foleys. For example, the challenged decision states that "Valynn Currie, 
representing Timothy & Merylutz Foley," requested the plan and zoning amendments approved in the decision. 
Record 3. If there is any place in the record where Valynn Currie appeared on her  [**4]  own behalf, and not just as 
an agent or representative of the Foleys, no party cites us to it.  [*785] 

OAR 661-010-0050 implements ORS 197.830(7), which provides:
"(a) Within 21 days after a notice of intent to appeal has been filed with [LUBA] under subsection (1) of this 
section, any person may intervene in and be made a party to the review proceeding upon a showing of 
compliance with subsection (2) of this section.
"(b) Notwithstanding the provisions of paragraph (a) of this subsection, persons who may intervene in and be 
made a party to the review proceedings, as set forth in subsection (1) of this section, are:

"(A) The applicant who initiated the action before the local government, special district or state agency; or
"(B) Persons who appeared before the local government, special district or state agency, orally or in 
writing."

LUBA has held that, with respect to the "appearance" requirement of ORS 197.830(7)(b)(B) and similarly worded 
requirement of ORS 197.830(2), an appearance before the local government by an attorney, representative, hired 
expert or similar agent on behalf of another person does not necessarily, in itself, constitute an appearance by that 
agent on his or [**5]  her own behalf.  Doob v. Josephine County, 49 Or LUBA 724, 727 (2005) (appearance as an 
expert on behalf of a participant to the local proceedings is not sufficient to satisfy the appearance requirement to 
intervene); Friends of Douglas County v. Douglas County, 39 Or LUBA 156, 162-63 (2000) (LUBA will not 
presume that a person representing an organization has appeared on her own behalf, where the local code requires 

intervene is filed[.]"

2 OAR 661-010-0075(6) provides, in relevant part:

"Appearances Before the Board: An individual shall either appear on his or her own behalf or be represented by an attorney. A 
corporation or other organization shall be represented by an attorney. In no event may a party be represented by someone other than an 
active member of the Oregon State Bar. * * *"

54 Or. LUBA 782, *783; 2007 Ore. Land Use Bd. App. LEXIS 76, **1
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participants to declare their status and at no point did the person advise the local government that she was appearing 
on her own behalf as well as on behalf of the organization). Thus, to the extent Currie relies on the appearance 
prong of ORS 197.830(7)(b)(B), Currie has not established that she "appeared" before the local government within 
the meaning of that statute.

However, it is less clear whether an agent or representative who submits an application on behalf of the  [*786]  
property owner thereby has standing to intervene as the "applicant" under ORS 197.830(7)(b)(A). The only case we 
find on point is McConnell v. City of West Linn, 17 Or LUBA 502, 504 (1989), in which LUBA allowed [**6]  a 
consulting firm that represented a group of investors that allegedly owned the subject property to intervene as the 
"applicant," under ORS 197.830(5)(b), the then applicable version of ORS 197.830(7)(b)(A). The petitioners argued 
that the group of investors had no standing to intervene because they did not own the subject property, and thus the 
consulting firm that represented the investors also had no standing to intervene. However, LUBA noted that the 
petitioners did not dispute that the consulting firm had filed the underlying land use application, and therefore we 
allowed the firm to intervene as the "applicant" under ORS 197.830(5)(b).

Here, we understand petitioner to dispute that Currie was the "applicant" for purposes of ORS 197.830(7)(b)(A). If 
Currie were not the "applicant," she does not have standing to intervene as applicant under that statute. ORS 
197.830(7) does not define "applicant" and there is no applicable statutory definition that we are aware of. If, as we 
have held, the legislature did not intend that someone who appears before the local government solely on behalf of 
another has "appeared" on their own behalf for purposes of ORS 197.830(7)(b)(B) and ORS 197.830(2),  [**7]  it 
seems reasonable to assume that the legislature also did not intend that a hired agent or planning consultant who 
files a land use application solely on behalf of the property owner is the "applicant" for purposes of ORS 
197.830(7)(b)(A), and thus has standing to intervene in an appeal before LUBA under that statute. However, the 
text of ORS 197.830(7) does not clarify that point either way.

We need not resolve that issue in the present case, because the record does not reflect that Currie was the 
"applicant" under any reasonable definition of that term. To intervene as the applicant, the person must at a 
minimum have "initiated the action before the local government." ORS 197.830(7)(b)(A). The two applications at 
issue in this  [*787]  appeal are found in the original record, at 145 through 160. 3 Both applications are signed by 
the Foleys, and nowhere do they bear Currie's signature. Original Record 150, 153. Further, the Foleys signed as the 
"Applicant" in a section of the applications that waives the 150-day rule. Original Record 160. We note also that 
both application forms state that an "agent of the property owner may sign this application [if] written permission 
from the property [**8]  owner is attached." Original Record 150, 153, 160. No such written permission is attached 
to either application. 4 It is true that the first page of both applications includes a typewritten notation that identifies 

3  As explained below, the present appeal is on remand of an earlier decision, and the record on remand includes the original record.

4 Presumably, that language reflects Douglas County Land Development Ordinance 2.040(1), which limits who may initiate an application for 
development approval:

"Applications for development approval may be initiated by one or more of the following:

"a. One or more owners of the property which is the subject of the application; or

"b. One or more purchasers of such property who submits a duly executed written land sales contract or copy thereof which has been 
recorded with the Douglas County Clerk; or

"c. One or more lessees in possession of such property who submits written consent of one or more owner's to make such application; or

"d. Person or entity authorized by resolution of the Board or Commission; or

"e. A Department of Douglas County when dealing with land involving public works or economic development projects; or

54 Or. LUBA 782, *785; 2007 Ore. Land Use Bd. App. LEXIS 76, **5
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Currie as the "applicant." However, it seems reasonably clear that it was the Foleys who initiated, signed, and filed 
the applications. The only apparent effect of designating Currie as the "applicant" was to notify the county that 
Currie would represent the Foleys during the  [*788]  proceedings below. Notwithstanding the label of "applicant" 
placed on Currie, it seems apparent that the Foleys "initiated the action before the local government" and thus were 
the applicants for purposes of ORS 197.830(7)(b)(A), while Currie was simply their representative during the 
proceedings below. Accordingly, we conclude that Currie is not the "applicant" under ORS 197.830(7)(b)(A), and 
has no standing to intervene under that statute, or any other provision cited to us. 

 [**9] 

The Foleys' motion to intervene is granted; Currie's motion to intervene is denied.

RECORD OBJECTION

The challenged decision is on remand from LUBA.  Wetherell v. Douglas County, 52 Or LUBA 677 (2006). The 
county filed the record on the remand decision on May 1, 2007. On May 4, 2007, the county filed a "supplemental 
record" that is essentially a revised table of contents including a statement that the original record in LUBA No. 
2006-122 is included in the record of the present appeal, pursuant to OAR 661-010-0025(4)(b). 5 

On May 7, 2007, petitioner filed an objection to the record, requesting that (1) the record be supplemented with the 
original [**10]  record in LUBA No. 2006-122, and (2) petitioner be served a copy of the original record.

The county's May 4, 2007 supplemental record moots petitioner's first request. The record in this appeal includes 
the original record in LUBA No. 2006-122, in conformance with OAR 661-010-0025(4)(b). In addition, petitioner 
requests that the county serve on her a copy of the original record in LUBA No. 2006-122. Petitioner was also the 
petitioner in LUBA No. 2006-  [*789]  122, and presumably retains the copy of the original record in that appeal 
that the county mailed to her in that appeal. Absent circumstances not present here, a local government is not 
required to re-serve a petitioner with another copy of a record from a previous appeal. Foland v. Jackson County,   
Or LUBA  (LUBA No. 2006-206/211, Order, February 15, 2007), slip op 3. Petitioner's request for an additional 
copy of the original record is denied.

The record is settled as of the date of this order. The petition for review is due 21 days, and the response briefs are 
due 42 days, from the date of this order. The Board's final opinion and order is due 77 days from the date of this 
order.

Dated this 23rd day of May, 2007.  [**11] 

Tod A. Bassham

Board Member

End of Document

"f. A public utility or transportation agency, when dealing with land involving the location of facilities necessary for public service. Any 
of the above may be represented by an agent who submits written authorization by his principal to make such application." (Emphasis 
added).

5 OAR 661-010-0025(4)(b) is part of the specifications for the record, and states that:

"Where the record includes the record of a prior appeal to this Board, the table of contents shall specify the LUBA number of the prior 
appeal, and indicate that the record of the prior appeal is incorporated into the record of the current appeal."

54 Or. LUBA 782, *787; 2007 Ore. Land Use Bd. App. LEXIS 76, **8


