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BEFORE THE HEARING EXAMINER

FOR THE CITY OF SEATTLE
In the Matter of the Appeal of \ Hearing Examiner file:
MUP-14-006
' NEIGHBORS ENCOURAGING
RESPONSIBLE DEVELOPMENT Department Reference:
3013303

From a decision by the Director, Department of

fjlan;ing and Development, regarding a Master | APPLICANT’S CLOSING ARGUMENT
se Permiut

INTRODUCTION
The Applicant, Northlake Group LLC (“Northlake™), has proposed a 7-story structure
containing 102 residential units (“Project™). If is located in West Seattle at 3078 SW Avalon
Way. Parking for 59 vehicles will be providéd,
The City’s Department of Planning and Dévelopment (“Department™) issued a decision
approving the Project (“Decision”) on May 15, 2014. The Decision had two components. The |

first component was design review, pursuant to SMC 23.41. The second was a SEPA

|| determination, pursuant to SMC 25.05.

A neighborhood group, Ncighboré. Encouraging Responsible Development
(“Neighbors™), appealed the Decision to the City’s Hearing Examiner (“Appeal”).
The Neighbors have two major complaints about the Project.
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The first has to do with the Project’s height, bulk and scale. They argue that because the
Project is zoned Midrise, and is across the alley from a single family zone, that the height of the
Project must be reduced by an entire floor.

The Neighbor’s complaint is unfounded, for two key reasons. First, the Seattle City
Council, in adopting Ordinance 124307 while the project was being reviewed, already reduced
the height of the Project by one story, from 75 fi. to 60 ft., in order to address the very concerns
raised by the Neighbors in this appeal. Second, height, bulk and scale issues associated with
zone transitions are governed by the Seattle Design Guidelines, in particular Guideline B-1. The
Design Review Board (*Board™) conscientiously applied that Guideline, giving it careful
consideration, during three Board meetings, and finally in its decision reviewing and
recommending conditioning of the Project to fully address zone transition issues.

The Neighbors accordingly have no right to demand a reduction in height by yet a second
full story. Their complaint on this score must be dismissed.

Second, the Neighbors complain about parking impacts associated with the Project.
Evidence at the hearing indicated that, with or without the Project, parking utilization in the
vicinity is high. The Neighbors’ unhappiness about this situation is understandable. However,
the Seattle City Council has made a clear policy decision, in an effort to reduce reliance on the
automobile and to increase use of transit. In Urban Villages, no parking is required for projects
within walking distance of frequent transit service. Because the Project is in an Urban Village
and within walking distance of frequent transit service, no parking is required, and DPD has no
authority to impose SEPA parking mitigation. See SMC 23.54.015, Table B; SMC25.05.675.M.

The Neighbors® complaint on this score also must be dismissed.

The Neighbors finally also raise three collateral issues: Whether DPD should bave
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remanded the application to the Design Review Board; whether the Director’s Rule on Frequent
Transit Service is consistent with the Land Use Code; and whether the MUP application was
signed by an authorized agent. As indicated below, none of these collateral issues has merit, and
all should be dismissed. |

FACTS

Proposal. The Project is a 7-story structure with 102 residential units, and 59 parking
spaces to be provided below grade. It is zoned Midrise, and is in the West Seattle Hub Urban
Village. It is surrounded on three sides by Midrise zoned properties (north, east and south), and
on the west it abuts single family 5000 zoning. Because of the sloped site, the Project is 5
stories, not 7 stories, on the west elevation across the alley from SF zoning, Exhibit 1, p. 1.

The site is located mid-block facing Avalon Way, and is three lots north of SW Genesee
Street. It slopes approximately 33 ft. from southwest corner to northeast corner. A six-story
apartment building is adjacent to the souih, and a two-story apartment building is adjacent to the
north. One- and two-story houses with backyards are across the alley to the west. Ex.I, p. 2.

75 ft. Height Limit Reduced to 60 ft. at Request of Public. As of the date of the
Design Review Early Design Guidance Meeting, September 13, 2012, the Land Use Code
allowed a 15 ft. height increase in Midrise zones, in exchange for the provision of affordable
housing. A total height, then, of 75 fi. was allowed in Midrise zones on sites such as the Project
site. See former SMC 23.45.516. Indeed, at Early Design Guidance, Northlake presented a
proposal 75 fi. in height. See Ex. 13.

After the Project’s Early Design Guidance meeting was held, members of the public
successfully lobbied the City Council to amend the Code to eliminate this 15 ft. height bonus for
Midrise projects when they were located on a zone edge across an alley from a single family
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zone (such as the Project site). Ordinance 124307 (see Attachment A. to this memorandum).’
The transmittal letter from Mayor McGinn emphasized that this reduction in height by an entire
floor would “help ensure increased appropriate transitions in height and floor area between
Midrise and single family zones.” (see Attachment B to this memorandum) 2 There was no
suggestion in the legislative history, however, that any additional height reductions (beyond the
15 ft. approved by the Council) were needed “to ensure appropriate transitions between Midrise
and single family zones.”

As a result, before even reaching its first Design Review Recommendation meeting,
Northlake had already been obliged to reduce the height of its proposal by one complete floor, in
order “to help ensure appropriate height, bulk and scale transitions.” Ex. 1, p. 2.

Design Review Meetings. At all three Design Review meetings (Early Design
Guidance, First Recommendation Meeting, and Second Recommendation Meeting), the Design
Review Board (“Board”) paid close and careful attention to height, bulk and scale impacts, and
to its discretion to consider mitigation under Guideline B-1 (Guideline B-1 is attached as
Attachment C to this memorandum). See Ex. 13 at 4-7 (the Board discussed the issue of height,
bulk and scale “at length,” specifically in the context of Guideline B-1) (the Board required
stepping back of upper stories on all sides, especially the side facing the SF zone); see Ex. 14
(architect packet for first recommendation meeting) at 7-8 (due to zoning change, project
reduced by 15 ft., with 5 rather than 6 stories facing the alley) (the majority of the mass is pulled

away from the SF zone toward the street; the fagade is broken into base, body and top, further

! The Hearing Examiner is asked to take judicial notice or Ordinance 124307, pursuant to HER 2.18 and ER 201,
because it is “capable of accurate and ready determination by resort to sources whose accuracy cannof be reasonably
questioned. .. Judicial notice may be taken at any stage of the proceeding.”

2 'The Hearing Examiner is asked to take judicial notice or Mayor McGinn’s transmittai letter, pursuant to HER 2.18
and ER 201, because it is “capable of accurate and ready determination by resort to sources whose accuracy cannot
be reasonably questioned... Judicial notice may be taken at any stage of the proceeding.”
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decreasing the perception of the height of the building; the uppermost stories are stepped back
from the fagade; and the overall height of the northeast corner has been reduced by
approximately one floor); see Ex. 14 at 17 (the Board asked the applicant to explote options to
reduce building height impacts, “but did not request elimination of an entire floor of units™; see
Ex. 6 (Applicant succeeded in reducing building height by an additional 3° 2”, resulting ina
height that averages 48 ft. above the alley, considerably below the 60 . height limit).

Throughout the Board’s deliberations, the record shows that the Board consistently,
carefully, and conscientiously carried out its responsibilities with respect to Guideline B-1.

There is no indication whatsoever that the Board failed to understand the scope of its authority or|
the breadth of its discretion.

SEPA Review. Meanwhile, the Project underwent environmental review. The two
SEPA issues that have been raised by NERD have to do with height, bulk and scale, and parking.

The Decision discusses height, bulk and scale at Ex. 1, pp. 16-17. It notes that the Project
has undergone Design Review and numerous design adjustments. Under 25.05.675.G.2.c, the
Decision concludes that the Director is without authority to further mitigate those impacts.

The Decision addresses parking at Ex. 1, p. 17. John Shaw, DPD’s transportation
planner, testified at hearing and affirmed the analysis contained in the Decision. This project, by
itself, will add approximately 33 spillover vehicles, resulting in an occupancy rate on street of
87%. With the nearby project at SW Avalon Way, which at the time of the Decision was under
permit review, neighborhood parking utilization will be close to 100%. However, the Decision
notes that the Project is within 1320 feet of a street with frequent transit service. Accordingly,
under SEPA Policy 25.05.675.M.2.b, the Decision concluded there is no SEPA authority to
mitigate the impact of the Project on parking availability for residential uses.
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Floor Area Ratio. During the course of the appeal, it was discovered that there was a
minor discrepancy in the floor area ratio calculations for the Project. See Ex. 18. Northlake
submitted slightly revised drawings that corrected that discrepancy. Ex. 74. The Department
reviewed those drawings and determined that they complied with the FAR requirements of the
Land Use Code. Ex. 19. The Neighbors have not challenged that determination.

As testified to at hearing by Garry Papers and others, the changes to the Project resulting
from this correction had no significant impact on the Project design as approved by the DRB.
See Ex. 74.

HEARING EXAMINER JURISDICTION

The Hearing Examiner’s jurisdiction is defined at SMC 23.76.022.C.6. This code
provision provides that the Hearing Examiner has jurisdiction to entertain issues that relate to:
(1) compliance with the procedures for Type I decisions as required in Chapter 23.76; (2)
compliance with substantive criteria; (3) determinations of nonsignificance; (4) adequacy of an
EIS; (5) failure to properly mitigate environmental impacts; and (6) any requests for code
interpretation.

STANDARD OF REVIEW

The Director’s decision made on a Type Il Master Use Permit shall be given substantial
weight. SMC 23.76.022.C.7.

HEIGHT, BULK AND SCALE

The sole issue relating to height, bulk and scale is whether the Director’s decision is
clearly erroneous. The procedural issues raised by the Neighbors are not within the jurisdiction

of the Hearing Examiner because they relate to SMC 23.41, not SMC 23.76. See SMC

23.76.022.C.6.
McCuULLOUGH HiLL LEARY, P.S.
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The issue asserted by the Neighbors at the hearing, that the Board was prevented from
considering all the issues within its authority, is nothing but a red herring, and has no support in
the record. As noted above, the Board carefully considered at each of its meetings the provisions
of the Design Guidelines, particularly Guideline B-1. As depicted at page 21 of the Design
Review Packet for the second recommendation meeting, Ex. 15, the Board review process
resulted in the following mitigation measures to address the provisions of Guideline B-1:

. lowered building height 3°2” (in addition to Council mandated 15° height
reduction);

. introduced a residentially scaled material with new color field, which replaces a
large field of metal siding to soften the transition to the SF zone;

. introduced new tree species which hold foliage longer in the year with larger
caliper size at installation for more immediate screening;

. introduced brick masonry along fagade closest to the alley;

. introduced opaque glazing areas to increase privacy toward neighbors;

* redesigned the courtyard to increase interest;

. relocated garage exhaust to eliminate a large concrete box along the alley;

. stepping back of upper stories on all sides, especially the side facing the SF zone;
. the majority of the mass is pulled away from the SF zone toward the street;

. the fagade is broken into base, body and top, further decreasing the perception of
the height of the building;

. the uppermost stories are stepped back from the fagade; and

. the overall height of the northeast corner has been reduced by approximately one
floor.

Furthermore, as noted above, this mitigation is in addition to the mitigation already required by

the Council to reduce the Project by one full story. See Attachment A.
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' The menu of mitigation measures imposed by the Board mirrors almost to the letter the
guidance provided in Guideline B-1.

. The Board used architectural style, detail, color and materials to achieve
compatibility (p. 23);

. it used creative use of landscaping and other screening (p. 24);

. it placed open space on the zone edge so the building is farther from the lower
intensity zone (p. 24);

. it used the topography of the site to minimize the impact on the single family zong
(resulting in a 48 fi. structure rather than the otherwise permitted 60 fi. structure

(p. 24);

. it reduced the actual height, bulk and scale of the building by requiring the
stepping back of upper stories on all sides, the overall height of the northeast
corner by one floor, and the reduction of floor to floor heights reducing the height
of the building by over 3 fi. (p. 25); and

) it required modulation of building facades (p. 25).

Moreover, there is absolutely nothing in the record that supports the Neighbors® claims that the
Board was precluded from considering all issues within its purview. To the contrary, the
Board’s consideration of those issues was robust and its mitigation of the transition impacts was
sound.

The Neighbor’s appeal, accordingly, of the Director’s Design Review decision should be
dismissed.

The Neighbors have also appealed the Director’s SEPA decision on the grounds of
height, bulk and scale. Their argument, however, is identical to the argument they maintain as to
design review, namely that the Board has an obligation fo “lop off” yet a second floor from the
Project. Of course, as demonstrated above, the Board has no such obligation under Guideline B~

1. Similarly, there is no such obligation under SEPA. Indeed, the City’s SEPA policy, at SMC

25.05.675.G, specifically provides that a project that is approved pursuant to the design review
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process is presumed to comply with the SEPA height, bulk and scale policies. This presumption
can only be rebutted by “clear and convincing evidence™ documented in the City’s
environmental review that impacts have not been mitigated.

One has only to review the thorough mitigation identified above to realize that the
Neighbors cannot provide that “clear and convincing evidence.” The Neighbors® SEPA appeal
as to height, bulk and scale must be dismissed.

PARKING

The Neighbors have appealed the Director’s SEPA decision as to parking. The
Neighbors demonstrated a'c’hearing that parking availability in their neighborhood is congested,
and growing more so. Evidence at hearing also demonstrated that the Project will make at most
a modest contribution to the Neighbors® dilemma. Other projects already developed, permitted,
and proposed, as well as those in the planning stages, will result in much greater impacts than the
33 vehicle spillover that the Project will cause. Congestion will occur with or without the
Project. Testimony of John Shaw, Charles Burkhalter.

Understandably inconvenient though this situation is for the Neighbors, it is a direct
result of policy consciously articulated and adopted by the City Council. In order to decrease
reliance on automobiles and to encourage the use of transit, the City Council has adopted
provisions in both the City Land Use Code and SEPA Ordinance that mandate that DPD is
without authority to require parking in urban villages within 1,320 feet of a street with frequent
transit service. See SMC 23.54.015, Table B, and SMC 25.05.675.M.2.b. It is uncontested in

this appeal that the Project is located in an urban village within 1,320 feet of a street with
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frequent transit service, as defined by Director’s Rule 11-2012.% See Ex. 76. Accordingly, the
Director is without authority to impose SEPA parking mitigation, and the Neighbors’ SEPA
appeal as to parking must be dismissed.

FLOOR AREA RATIO

One of the collateral issues raised by the Neighbors relates to the issue of Floor Area
Ratio.

In response to the Neighbors® code interpretation request, the Department issued 2
determination dated July 11, 2014 concluding that the Project met the City’s Floor Area Ratio
requirements. Ex. 17. On July 17, 2014, following additional review, the Department issued
Supplemental Interpretation which determined that the Project exceeded Floor Area limits by the
amount of 2,247 sq. ft. on an overall project size of approximately 61,000 sq. fi. Ex. 18. In
response, Northlake made minor modifications to the project that were found by the Director, in
the Supplemental Addendum dated August 1, 2014., to result in the Project complying with FAR
requirements. Ex, 19. The Neighbors no longer object to the Project’s compliance with FAR
requirements.

There were two exterior changes caused by the Floor Area Ratio revisions: (1) On the
south elevation a small high-sill window was removed and the finished grade was slightly
modified to match the existing grade; and (2) On the north fagade, the clerestory windows above
the kitchen cabinets for the northernmost ground level unit were raised 2°-0”, which requires less
excavation along the northern property line and allows the finished grade to remain closer to

existing. Testimony of Radim Blazej; Ex. 74.

3 Northlake understands that the Neighbors may seek to challenge the validity of Director’s Rule 11-2012. That

issue will be discussed below. _
McCuLLouGH HILL LEARY, P.S.
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The Department reviewed those changes, and determined that they were not sufficiently
significant to merit additional review by the Board. Testimony of Garry Papers. Mr. Papers
testified that the changes were minor, and unrelated to the Board’s identified design review
concerns, as set forth in the minutes of the Board meetings.

The Neighbors, on the other hand, maintain that these changes are significant and must as
a result be remanded for additional review by the Board.

It is respectfully suggested that the Hearing Examiner does not have jurisdiction over this
issue. While, under SMC 23.76.022, the Examiner certainly has jurisdiction over issues that
relate to compliance with Type II decision procedures required by SMC 23.76, there is no
corresponding grant of authority over either Type I or Type II decision procedures required by
SMC 23.41. The issue whether a matter should be remanded to the Board is a procedural issue
under SMC 23.41, outside of the Examiner’s jurisdiction.

Even if the Hearing Examiner did have jurisdiction, the Neighbors® appeal on this issue
must be dismissed. Mr. Papers’ decision can only be overturned if it is clearly erroneous. Here,
the changes caused by the FAR revisions amount to removal of a small window, and the raising
of clerestory windows by 2 ft. There is no evidence that these changes are significant. There is
no evidence that the issues associated with these minor changes were of even minor, much less
significant, concern to the Board. See Ex. 1, pp. 3-12. Accordingly, it cannot be reasonably
maintained that the judgment of Mr. Papers was clearly erroneous.

Accordingly, the Neighbors’ FAR issue must be dismissed.

DIRECTOR’S RULE

At the conclusion of the hearing, the Examiner asked the parties to address the
relationship between the code language defining frequent transit service, SMC 23.84A.038, and
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the Director’s Rule implementing that definition, DR 11-2012.

As the Examiner knows, the Director’s authority to adopt rules is set forth in SMC
3.06.040. That authority specifically includes rules “interpreting Municipal Code provisions.”
These rules are enforceable and carry the weight of law. The Code specifically authorizes the
Director to “enforce... appropriate regulations,” such as Director’s Rules. SMC 3.06.030.A.

The Director’s interpretation of an ambiguous statue that it is charged with enforcing or
that is within its special expertise is afforded great weight. Life Care Centers of America, Inc. v.
State Dep't of Social and Health Services, 162 Wn.App. 370, 374-75 (2011).

Here, Director’s Rule 11-2012 provides a reasonable interpretation of an ordinance, SMC
23.84A.038, that is subject to more than one interpretation. The Neighbors have argued that the
definition of frequent transit service in the Code would mean that during one twelve hour period,
if there were consistent headways of 15 minutes or less, but one headway of 16 minutes, the
definition would not be fulfilled, and there would not be frequent transit service. While this is
one reading of the definition, it leads to absurd results which would frustrate legislative intent to
reduce reliance on the automobile and increase the use of transit. For example, in the case of the
C Line in this case, there are 64 stops each day. 60 of those 64 stops have headways of 15
minutes or less. Ex. 83. The remaining 4 have headways of 16 minutes. On average, the 64
headways are less than 15 minutes. Ex. 76. In this context, the Director’s Rule is fully
consistent with both the spirit and the letter of SMC 23.84A. The definition of frequent transit
service does not prohibit averaging, and nowhere requires that each individual headway be less
than 15 minutes so long as there are headways on average less than 15 minutes. Particularly in
light of the fact that the issue of transit frequency is certainly one within the special expertise of
the Director, the Director’s interpretation as set forth in the Director’s Rule is fully consonant
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with the Code language, and successfully carries out its intent.

In any event, in this case the issue of the relationship between the Code and the
Director’s Rule need not be adjudicated. The Examiner can take judicial notice that there is
another Route that stops at SW Avalon Way and SW Yancy Street: Route 21. See Attachment
D to this memorandum.*

As stated above and shown in Ex. 83, The C Line has four stops with headways of 16
minutes during the course of a twelve hour period: (1) 9:53 am to 10:09 am; (2) 10:24 am to
10:40 am; (3) 12:25 pm to 12:41 pm; and (4) 1:56 pm to 2:12 pm. See also Attachment D-1
which highlights these four headways.

As shown on Attachment D-2, the stops of Route 24 bisect each of these 16 minute
periods: (1) the 10;:04 am stop bisects the 16 minute C Line headway between 9:53 and 10:09
am; (2) the 10:34 am stop bisects the 16 minute C Line headway between 10:24 am and 10:40
am; (3) the 12:32 pm stop bisects the 16 minute C Line headway between 12:25 pm and 12:41
pm; and (4) the 2:03 pm stop bisects the 16 minute C Line headway between 1:56 pm and 2:12
pm. What this demonstrates is that for these four C Line headway periods that exceed 15
minutes, the Route 21 bus provides transit service during that period which reduces overall
headway at the stop to considerably less than 15 minutes.

Consultation with the readily available King County Metro Bus Schedule for the C Line
will also quickly confirm that even without Route 21, the C Line meets the definition of frequent

transit service, even without averaging, on Saturdays and Sundays.

4 The Hearing Examiner is asked to take judicial notice of the King County Metro Bus Schedule for Route 21,
pursuant to HER 2.18 and ER 201, because it is “capable of accurate and ready determination by resort to sources
whose accuracy cannot be reasonably questioned... Judicial notice may be taken at any stage of the proceeding.”
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What this means, then, is that based on “sources whose accuracy cannot reasonably be
questioned,” the Northlake site is located within 1320 ft. of a street with frequent transit service,
whether “frequent transit service” is considered in light of Director’s Rule 11-2012 which allows
averaging, or in light of the Neighbors’ interpretation, which does not.

In sum, Director’s Rule 11-2012 is well within the Department’s authority to adopt. It
interprets and applies a code provision that is capable of at least two reasonable interpretations.
The Department unquestionably has expertise in this area, and should therefore be given
deference by any reviewing entity.

By the same token, by resort to sources whose accuracy cannot reasonably be questioned,
Metro bus schedules, it is clear that the Northlake site is within 1320 feet of a transit stop with
frequent transit service, whether averaging is used or not.

OWNERSHIP

The Neighbors sought to create an issue that Northlake was not entitled to pursue the
application because, they contended, he had not been authorized to do so by the property owner.

This issue was resolved, at hearing, by the introduction of Ex.53, a letter from the
attorney to the property owner, which stated unequivocally that “the owners can and hereby do
confirm, for purposes of considering the Master Use Permit, that Northlake Group, LL.C
continues to have the status of ‘authorized agent’...” A copy of Ex. 53 is attached as Attachment
E.

CONCLUSION

Northlake respectfully asks the Examiner to affirm the Department’s decision, and to
dismiss the appeal. With respect to the issue of height, bulk and scale, the Board fully and
conscientiously considered and applied Guideline B-1, along with all other applicable-
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Guidelines. Indeed, no evidence was offered of any Guideline that was improperly interpreted or
applied.

With respect to the parking issue, this is a matter of City Council policy. The Council
has determined that in Urban Villages, parking should not be required when there is convenient
access to frequent transit. Here, it is undisputed that the Northlake site is in an Urban Village,
and that it is within walking distance of frequent transit. In this light, the Neighbors® appeal on
this issue should be dismissed.

With respect to the three ancillary issues, they also should be dismissed. The issue of
remanding the project to the Board to deal with the minor FAR changes does not appear to be
within the Examiner’s jurisdiction. Even if it were, the evidence showed that the proposed
revisions were in fact so minor that they did not merit additional Board review. The decision of
the Department on that score should be affirmed. |

As to the Director’s Rule, as demonstrated above, it was well within the Department’s
discretion to adopt. It is a reasonable application of an ordinance that is subject to more than one
interpretation. It should be affirmed.

Finally, as to ownership, there is now no dispute but that Northlake is authorized to
pursue this application,

In sum, Northlake asks the Examiner to affirm the Decision and to dismiss the appeal.

Dated this 5th day of November, 2014,

Respectfully submitted,
McCULLOUGH HILL LEARY, P.S.

A

G. Richard Hill, WSBA 8806

Attorneys for Applicant
McCULLOUGH HILL LEARY, P.S.
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Brennon Staley

DPD Midrise Bonus Amendment ORD
July 22, 2013

Verslon #1

CITY OF SEATTLE
ORDINANCE /21T

councrens |} 78 T

AN ORDINANCE relating to land use and zoning, amending Section 23.45.516 of the Seattle
Municipal Code to modify the criteria for lots eligible for additional height in Midrise
zones.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Section 23.45.516 of the Seattle Municipal Cod, last amended by Ordinance
124172, is amended as follows:
23.45.516 Additional height and extra residential floor area in Midrise and Highrise zones
A. Gerieral. Definitions in Section 23.58A.004 apply in this Section 23.45.516 unless
otherwise specified. According to the provisions of this Section 23.45.516, Section 23.45.526,
and Chapter 23.58A:

1. In MR, MR/85, and HR zones, exira residential floor area may be permitted up| -
|| to the maximum limits allowed by Section 23.45.510; and

2. In MR and HR zones, additional height, above the base height limit, is
permitted for structures that qualify for extra residential floor area, up to the maximum limits
allowed by Sections 23.45.514 and 23.45.516.

B. Eligible lots. The following lots are eligible for exfra residential floor area and, except
in MR/85 zones, additional height:
" 1. Lots in MR or MR/8S zones in urban villages, utban centers and the Station
Area Overlay District, except when the lot abuts a lot zoned single-family ot is directly across an

alley from a lot zoned single-family; and
2. Lots in HR zones((s))

LI
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Version #1

Section 2. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the Laymday of &fﬂ#m W , 2013, and

signed by me in open session in authentication of its passage this

@%i day of &ﬁt?mbf’f ,2013.

S Lt

President of the Cify Council
| Lo 9 — 7,
Approved by me this J& day of M@C , 2013,

Michael McGinn, Mayor
Filed by me this _&éﬂay of @%ﬁ/ﬁ@f ,2013.

Ot T

7 g

Monica Martinez Simmons, City Clerk

(Seal)

Form Last Revised: Jmugry 16,2013 2
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Brennon Staley .
DPD Midrise Bonus Amendment FISC

July 22,2013
Version #1
Form revised: December 12, 2012
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analysi/Phone:
[ Planning & Development | Brennon Staley 684-4623 | Melissa Lawric 684-5805 |
Legislation Title: |

AN ORDINANCE relating to land use and zoning, amending Section 23.45.516 of the Seattle
Municipal Code to modify the criteria for lots eligible for additional height in Midrise

Zones.

Summary of the Legislation:

This legislation would modify the criteria that lots must meet to be eligible for additional height
in Midrise Zones. Currently, all Midrise-zoned lots in urban villages, urban centers and Station
Area Overlay Districts are eligible for the bonus. This amendment would exclude lots that abuta
single-family zoned lot or are directly across an alley from a single-family zoned lot.

Background:

This amendment is in response to comments received from the public that the additional héight
and floor area obtained through these incentives could be resulting in development that is
incompatible with existing single-family zones that are immediately adjacent to the property.

DPD determined that parcels abutting or directly across an alley from single-family zoned lots
represent about 11% of all Midrise incentive-eligible lots and about 21% of the incentive-eligible
lots that are potentially redevelopable. Specific numbers are shown below.

Incentive-Eligible Parcels Total Incentive- Percentage
Abutting or Directly Across an | Eligible Parcels
Alley from a SF zoned lot
All lots 20.6 acres 189.1 acres 11%
Redevelopable lots only | 12.5 acres ' 58.5 acres 21%

Given that the incentive can increase the floor area of a development by about 25% (from an
FAR of 3.2 to 4.25), this amendment would reduce the fotal development capacity of Midrise
zones by about 5%.

Please check one of the following:

x__ This legislation does not have any financial implications.

This Iegislation has financial implications.

&
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Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
Yes, This legislation may reduce the amount of floor area in Midrise developments that
abut a single-family zoned lot or are directly across an alley from & single-family zoned
lot, These developments may pay slightly lower permit fees.

b) What is the financial cost of not implementing the legislation?
Note.

¢) Does this legislation affect any departments besides the originating department?
No.

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives?
No.

¢) Is a public hearing required for this legislation?
Yes. The City Council will hold a hearing as part of their consideration of the legislation.

f) Is publication of notice with The Daily Journal of Commerce andfor The Seattle
Times required for this legislation?
The notice for the Council public hearing will be published in the DJC.

g) Does this legislation affect a piece of property?
This legislation would affect the development regulations for various properties in the
city zoned Midrise.

h) Other Issues: None.

List attachments to the fiseal note below: None.
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City of Seattle
Office of the Mayor
July 30, 2013
i
Honorable Sally J. Clark
President
Seattle City Council
City Hall, 2" Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill. that excludes certain Midrise-zoned lots from
using height and floor area bonuses if they are adjacent to single-family zoned lots. This legislation is
intended to help ensure increased appropriate transitions in height and floor area between Midrise and
single-family zones.

In 2009, the City Council adopted Ordinance 123209, which updated the City’s muliifamily zoning
regulations and implemented & zoning incentive for multifamily properties that provide affordable housing.
This incentive allows additional development potential in Midrise-zoned lots in urban villages, urban
centers, and the Station Area Overlay Districts, While this incentive is appropriate in many areas, recent
development proposals suggest that the incentive can result in buildings that do not provide a good
transition well with adjacent single-family zones. '

This proposal will help to ensure that new midrise buildings better fit the character of our existing
neighborhoods. Thank you for your consideration of this legislation. Should you have questions, please
contact Brennon Staley at 206-684-46235,

Sincerely,

% “

Michael McGinn ‘ d_ﬁ

Mayor of Seattle

c¢: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000

600 Fourth Avenue, 7* Floor Fax (206) 684-5360 ~

PO Box 94749 DD (206 6150476 /TS,

Seattle, WA 98124-4749 mike.meginn@seattle.gov | O )
(LR



STATE OF WASHINGTON - KING COUNTY

~=88,

303586 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continucusly as a daily newspaper in Seattle, King County, Washington, and it is now
and durlng all of sald time was printed in an office malntained at the aforesald place of publication of this
newspaper. The Daily Journal of Commerce was on the 12% day of June, 1941, approved as a legal
newspaper by the Superior Court of King County,

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated perfod. The annexed

notice, a
CT:124304-320 TITLE ONLY
was published on

10/17/13

The amount of the feo charged for the foregoing publication is the sum of $272.25 which amount has been
paid in full, ‘
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B. Height, Bulk and Scale

B-1 Height, Bulk and Scale Compatibility

Prajects shauld be compatible with the scale: ‘of: ﬂﬁ’ﬂopmgnf
anticipated by the applicable Land Use Policies for the sar-
rounding area and shoold be sited and de d mpmvﬁ!aa
semsitive transition fo mear-by, Eﬁs-mtendve mnm. Projects
on zone edges should he: developed in o manner thal eréates a
step in perceived beigtﬂ, bulk and scale:between the wnticl-
pated development potential ofthaadjaeent 2OMES.

~  Explanation and Exomples

This guideline restates the City's SEPA {Siale Environmental
Pulmy Act) Policy on Height, Biilk and Scale. “Dievelopment
projects in mulifamily and ommercinl zones may create subsn-
tial adverse irpacts resuliing frorn incongruoirs height, bulk and
scale. For profects undergoing design revisw, the analysic and
tnitigation of height, bulk and scalc itopacis will be accomplished
through the design review proeess. Carefiit siting and design
reatment based on the techniques desaribed in this and other
design guidetines will help 5o mitigate some heipht, bulk #nd scale
impacts; in other cpses, acrual reduetion inthe ﬁmgim bulk and
scale of a project ray be nevessary to adequately: hifipate impags.
Design riview shoutd not 7egih in sigritticant reductions in 4
project’s actial heigh; butk ard scale ypless nevessary to comply
with this gifideline.

Height, buTk and scale mitipation may be required in two general

1. Projects on or near the ed,ge of & less intensive zone. A sub-.
stantizl incompazibility in scale tay tesplt from different
development standards in the twio zongs and may be comy
pounded by physis:al factors such zs large development sites;
slopes ar lot arientatios,

2. Pmjests propmsad o ires with unusual physical c:hmsb:nm:cs
such as large lot size, or unusnal shape, or mpﬁgﬁphy where
buildings may agpear substantially Fremer in haight, Bulkand-
scale than that generally anlisipated. fw thie grea,

Factors 1o consider i mﬁ}ymng,pmenﬁnl height, bulk and scale
impacts include:
« distance from e edge of a less intensive zone,

« differences in development standards between -gbuting zones
(allowable building Rhetght, width, 1ot coverage, stc.).

¢ effect of site size and shape.

22



= “height, bulk gl scalcreiaﬁmghipsr&mlungfmwmm-
tion (2.2 back lot lne 1o baek fot tine vy back lot Hne 10 sjde

Jot Jine).
. Wﬁﬂmmofsepmmmlminﬂmﬁﬁmﬂx
20083 (¢.¢, separation by only o praperty line, by an alley ar

sireet, or b;am phymatl features such as grade chaniges).

Tn some cades, careful siuﬁg and destgh trearment may be
ssuffcient ko nchmvcmasnmﬁlatmsihm and mitigation of height,
btk andd acaieimmrs. Gomie technignes for achieving comipal-
ibﬂitym as follows:

. wafamhﬂaﬁtmalw&émﬂs(mhasmofﬁmmfem

‘tion), colar oF mansrigls that derive from the less inténsive
zone. (Ses dlso Ouideling -1 Afckﬁwmumt (}nmext}

Use of simiar roof fm
helps (his mixed-ase
baliding fit in better with
thasmﬂlaing[e-ramﬂy
housé In the single family
zome next door.
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We'li GetYou There
Route 21
R , o
' {Weekday! To Downtown Seattle } Effective Sept. 27, 2014 thru Feb, 13, 2018 :
I Wastwpod Vi st Seattle {35th Ave SWESW ) 1stAveS &S Spokane St Downtown Seattla Srd Ave & Pine St To |
i 28th Ave SW & SW Barton 35th Ave SW & SW T Avalop Way- -4th Ave 5 & § Jackson St Route
i st Morgan 5t R i
i A46am 457am 5:01am 508am 518am 5:25am 5 |
i |
L 5:16am 5:28am 5:32am S40am 5:50am S57am 5 |
: 5:45am &04am &09am * . _ 6:25am ¥ :
} _EGH EH EH . . i EHK . ;
| 5:47am 5:50am 8:03am &1lam : &2lam - &:28am 5 {
| &01am §:13am . GlSam 6:260m 6:36am Gadam ;
&:12am 6:33am 6:38am* o - &54am* |
EGH BN EH ‘ EHK 1
6:16am 6:28am 6:33am G4lam &:51am 6:58am 5 \
: B:28am 6:49am 6:54am * . 7:10am*
! EGH EH EH . EHK
! 6:32am Ga4am gA%am :57am 7072m . 74am 5
| &4lam 7:02am F07am * e o 7:23am* '
: EGH EH_ EH BUK '
‘ 646am ~ &BBam 7:03am 71lam 7:23am 7:30am’ 5
‘ 6:57am #18am 723am* - o 740am * i
§ EGH EH EM EHK i
i 700am 7Fi1zam T17am 7:26am ~ 7:38am ’ 745am 5 :
T 7:1lam 7:32am 7.37am* - . 7:553m * i
EGH EH EH _ EHK i
7:i5am 7.21am 7:32am 7:Alam 7:53am &00am 5
7:26am 7:47am 7:.52am * . . " §i0am* B |
EGH EH EH : _EHK o
) 7:30am 742am 747am ~ 7:56am 8:08am 815am 5
[ 7428m &02am a07am* - . : 8:25am * B
! HGH BH EH i . EHK
: 7:45am 757am &.02am Bilam B:23am B:30am 5
7:57am &17am &22am * . . &40am* B
' EGH EH EH EHK
: &00am Bl12am 8:17am 8:26am &38am 8:45am 5
g15am &27am g:azam 84lam 853am ' 3:00am 5 .
8:30am &50am &55am * . . 1lam* s
EGH : EH EH EHE i
831am 843am 8:48am gseam g:08am 9:15am 5
BA7am &5%am o:04am 911lam g:23am 9:30am g |
2:02am g14am o19am 926am 9:38am #r45am s !
g:17am 9:292m 9:3dam 941am 9:53am 10:00am 5
! 9:32am 244am . 9:49am g56am 10:08am _ ~ 11%am 5 .
| P, § i
: S47am g:5%am {1004am ) 10:11am 10:23am 10:30am 5
i 10:02am 10:14am 10:18am 10:26am 10:384r 16:45am 5
; 10:17am 10:29am o3/ 1041am 10:53am "~ 1100am 5
? 10:3%am 10:44am 10:4%am 10:56am 11:08am 1L:15am 5
'j 10:47am 10:59am " 11:04am 1l1iam 1128am 11:30am 5
-‘ 11:02am 11:14am 11:19am 11:26am 11:38am 11:45am 5
11:17am 11:2%am 11:34am 11:41am 11:53am 12:06pm 5 !
11:32am 1144am 11:49am 11:56am 12:08pm 1215pm 5

l1of3 11/5/2014 9:37 AM
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Westwoaod Viilage Yest Seattla fJ%‘ith Ave. swa.sw Avalon ' 1st Ave S & § Spokana 5t Downtown Seattle 3rd Ave & Pine St '[E’n
29th Ava SW & SW Barton 35th Ave SW & SW e Way o Ath Ave S &S Jackson St Route
5t Morgan 5t :
1L:46am 11;58am 12:03pm 12:10pm 12:22pm 12:29pm ‘5
12:00pm 1Z12pm 12:17pm 12:24pm 12:36pm 12:44pm E
12:15pm 12:27pm J;iisé]{@’ 12:39pm 12:51pm 12:59pm B
12:31pm 12:43pm 12:4§|1m 1255pm 1:07pm 1:I5pm E
12:46pm 12:58pm 1:03pm 1:10pm 1:22pm 1:30pm h
1:01pm 1:13pm 1:318pm 1:25pm 1:37pm 1:45pm 'i
1:16pm 1:228pm 1:33pm 1:40pm 1:52pm 200pm B
1:31pm 1:43pm 1:48pm 1;55pm 207pm 215pm 5
1:46pm 1:58pm ILE-O.;,;E; 2:10pm 222pm Z:30pm 5
201pm 213pm 2:18pm_ 2:25pm 2:37pm &45pm 5
Z16pm 2:28pm 2:33pm 240pm 2:52pm 3:00pm 5
2:31pm 2:43pm 2:48pm 255pm 3:07pm 3:15pm -
ZA45pm 2:57pm 3:02pm 3:09pm 3:22pm 3:30pm 5
3:00pm 3:12pm 3:17pm 3:24pm 3:37pm 3:45pm b
3:14pm 3:26pm 3:3ipm 3:38pm 3:52pm 4:00pm 5
3:33pm 3:41pm 3:46pm 3:53pm 4:07pm 4:15pm
3:44pm I:56pm 4:61pm 4:08pm &:22pm 4:30pm !5
4:02gm 410pm 4:15pm 4:22pm 4:36pm 4:45pm 5
4:13pm 4:25pm 4:30pm 4:37pm 4:51pm 500pm B
4:33pm 4:40pm 4:45pm 4:52pm 5:06pm . 5:15pm 5
4:44pm 4:55pm 5:00pm 5:07pm 5:2lpm 5:30pm 5
5:05pm 5:12pm 5:17pm 5:24pm 5:a7pm 5:45pm 5
5:16pm 5:27pm 5:32pm 5:39pm 5:52pm 6:00pm b
5:37pm S:44pm 5:49pm 5:56pm 6:08pm €:45pm 5
5:48pm &00pm 6:05pm &:12pm 6:23pm 6:30pm 5
&:04pm &15pm 6:20pm 6:27pm 6:38pm 6:45pm 5
6:21pm 6:32pm 6:36pm 6:42pm 6:53pm 7:00pm .i
6:36pm &47pm 6:51pm 6:57pm 7:08pm 7:15pm B
6:52pm 7:03pm 7:07pm 7:13pm 7:23pm 7:30pm B
7:07pm 7:18pm 7:22pm 7:28pm 7:38pm 7:45pm 5
7:22pm :33pm 7:37pm 7:43pm 753pm 8:00pm 5
7:37pm 7:48pm 7:52pm 7:58pm 8:08pm 8:15pm 5
7:52pm &:03pm . 8:07pm 8:19pm 8:23pm 8:30pm b
8:23pm 8:33pm 8:37pm B:43pm 8:53pm 9:00pm 5
8:53pm 9:03pm 8:07pm 9:13pm 5:23pm 9:30pm 5
9:23pm S:33pm 9:37pm_ 8:43pm 8:53pm 10:00pm B
9:53pm 10:03pm 10:07pm 10:13pm 10:23pm 10:30pm E
10:23pum 10:33pm 16:37pm 10:43pm 10:53pm 11:00pm 5
10:53pm 11:03pm 11:07pm 11:13pm 1i:23pm ll;supm h._ﬁ,_‘
11:23pm 11:33pm 11:37pm 11:43pm 11:53pm 1z00am B
11:53pm 1203am 1207am 1213am 12:93am 12:30am 5
12:28am 12:38am 1242am 1248am 1258am 1-05am 5
' NOp21021
Schadule Notas
The following notes apply only if the codes are found In the schedule:
* .This is an sstimated time.
B -Bus leaves 18t Ave & Blanchard St at this ime. First stop on 3rd Ave
Is Virginia St.
11/5/2(:14 9:37 AM



Route 21 - King County Metro Transit hitp:/metro.kingcounty.gov/schedules/021/n0.html
c - Continues In & loop via 26th Ave SW, SW Roxbury Stand 35th :
Ave SW befors returmning o 20th Ava SW & SW Barton St

D - Leaves 35th Ave SW & SW Roxbury St at this fime. Doss not
sarve Wastwood Village loop.

E - EXPRESS
To Westwood Vilage: EXPRESS buses will make no stops between

35th Ave SW & SW Morgan St and Seneca St & 2nd Ava EXCEPT
at 35th Ave SW & SW Avalon Wy,

To Arbor Helghts: EXPRESS busas will maks NO stops batwesn
2nd Ave & Columbla St and 35t Ave SW & SW Morgan St
EXCEPT &t 35th Ava SW & SW Avalon Wy.

- -~ A

‘@ . - Exprass laaves 35th Ava SW & SW Roxbury 5t at this ime.
Continues southbound through the Arbor Helghts loop.

H - This trip doss NOT operate on Nov. 11 & 28, Dec, 24, 26,28, 30
& 31 and Jan. 2 & 10, 2018

3 - Exprass amives 35th Ave SW & SW Roxbury St northbound at
this time after completing Arbor Helghts loop.

K - Express travels via 3rd Ave, Lenora St, 2nd Ava to Marion St.

CB. - To Metro Base, Alrport Way 8 & S Atlantlc St

3of3 11/5/2014 9:37 AM
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| 912am
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METRO
We'l Get You There
RapidRide C Line

- 29th Ave SW & SW Barton St

wemvmd vmaga

a ﬁNeakdai} To Downtown Seattle 1

- Faunﬂarw Feny Tarm!na! :
On Fauntleroy ¥ay SW spposite Ferry
annlnal

V__.JAlaslu Jum:ﬂnn}
W Aliska St& Callfornia Ave W~

1

' |
Eﬂwﬁvasmz? 2014ﬂerb.13.2015 |
t

y ' = |

|

43%am

Ad47am

4:55am

&‘Oéam

S5dam

s:26am

. E3dady

:43am

5:413111

54%am

6:00am

S:56am

&07am

‘G:23am

G:l4am

6:22am

@31am

624am

6:32am

Galam

- 700am

" B42em

6:51am

- 710am

 6alam

- 5:4%am

_6:58am

7:20am

&:51am  §5%am 7:08am __7:30am 5
6:59am 707am 726am | 7:38am
| Cgram 7:15am . 7:24am 74Gam
L 7asam " 72iam 7:30a- - 754am g
! .

- 738am

 738am

F:48am

736am

_Fa4am

7:54am

|
|

7Ad4am

752am

802am .

- . 7sam
o &00am

8l8am

. ga7am

810am

- -

837am

Solam

847am

: ‘gjj ﬂ'l .

839%9am

" g57am

" g2lam.

852am

g:10am

_ G3lam

9:02am

8:20am

odtam

923am - -

- 9dlam

10:0Zam

9:3%am

[353am El ]

[1o08am}

. 1028am

- -

10:43am

10:22am

fiozasnp
b.t)d()am '

10:58am -

10:37am

1045am _

10:55am

11:0Cam

1_1:07am

1135am

_11:448m

11:402m

1152014 9:42 AM
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; Westwood Village Fauntleroy Ferry Terminal —— ,A!a;a“]ﬁ&ﬁn““ - Downtown Seattle I
‘E 2¢6th Ave SW & SW Bartan St Cn me‘l‘ye?mlsgl cpposite Ferry Ey\&lisfkia 1 5t & California Ave Ardd Ave & Plke St ? - .
11:37am 11:45am 11:55am 12:14pm :
I 11:52am 12:00pm 12:10pm 12:29pm ‘L
1Z07pm 12:15pm fi225pn7]  12.44pm
12:23pm _32:31pm _{,*12:41pm: 12:5%9pm
12:38pm 12:46pm 12:56pm 1:24pm '
! 12:53pm 1:01pm 1:11pm 1:28pm i
i 1:08pm 1:16pm 1:26pm ' | de4pin 1
E 1:33pm 1:3Zpm 1:41pm 1:39pm , l
| 1:38pm L46pm [isepm T 214pm 5
, 1:54pm 2:02pm zupmf 2:29pm i !
! 209pm 217pm 2:27pm ] Z:44pm :
: 223pm " 231pm 2:42pm 2:59pm
2:38pm . 248pm 257pm 3d4pm
2:51pm Z59pm 3:10pm 3:28pm
| 3:03pm #:11pm 322pm 5:40pm i
%=13pm . &:21pm 3:32pm 3:50pm
; 3:22pm 3:30pm 341pm__ £00pm - ‘
i 3:32pm 3:40pm 2:51pm 4:10pm
. 242pm 3:50pm 4:01pm A:20pm :
: 352pm_ 4:00pm 4:21pm ___4:30pm :
4:02pm 410pm 4:21pm 4:40pin _ l _
| 4:32pm 4:20pm 4:31pm _ 4:50pm '
| 423pm 4:31pm 4A1pm _ 5:00pm
‘. 431pm 439pm . adpm 5:08pm
__ 439pm _ 4A47pm : 4:57pm 516pm
5:14pm __ 522pm 5:32pm  sSipm
; 4:47pm - 4:55pm / 5:05pm 5:24pm ‘
456pm 5:04pm 5:14pm 5:33pm
5:05pm 5:13pm _ L,S:Z!pm 5:42pm ?
5:23pm 5:31pm ;'Alp_nli &00pm
5:33pm 5:41pm 5:51pm 5:0pm
5:44pm ] 5:52pm 6:02pm 6:20pm '
5:54pm 6:02pm &:12pm 6:30pm
&06pm $:14pm : 5:24pm 6:42pm _
£:21pm &29pm 6:39pm - &:57pm
6:36pm &:44pm 6:54pm 7:12pm
&51pm __ @59pm ' 7:09pm 7:27pm
706pm _ 7:14pm 7:24pm ___7A2pm ‘
7:25pm 7:33pm ZA41pm : 7:58pm i
7:39pm 7:47pm 7:55pm 3:12pm :
7:54pm 8:02pm 8:10pm 8:27pm r
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| JOSEPH C.F INLEY

Anornev at Law

I Please reply to:
- 227 Bellevue Way NE, No. 212
- B_e‘:’levue, W4 98004 USA

Direct Dial: (206) 778 5327

E-maii: jos finlev@yahoo.com

August 6, 2014

Diane Sugimura, Director

City of Seaitle , S
Department of Plamming and Development
700 Fitth Avenue, Suite 2000 - -

P.O. Box 34019, :

Seatlle, WA 981244019

Via email (Diane.Sugimura@seattle. gov)

Re: DPD Applicarion Nos. 3013303 and 3107787 (3078 SW Avalon Way); Request for
Immediate Stay of Application Processing S L

Dear Director Suglmnra

The purpose of this letter is to comment on  letter that was sent to you by Mr. Peter
Eglick as legal counsel for NERD, as defined is his letier to you dated July 30, 2014.

First of all, even though Mr. Eglick knew that I represent the owners of the affected -
properties at 3078 and 3084 SW Avalon Way he did not see fit to send a copy of his letiter
of July 30 to me or to the property owners.

Second, Mr. Eglick misstated the substance of my letter to Diane C. Davis at DPD.
He asserts in the next to last paragraph on page one of his letter that "The actual owners
have confirmed through counsel that Northlake and Mr. Thorpe at best "had” a purchase
and sale agrecment on which they did not perform and which never closed.”

¥ Sy

That was an outright misrepresentation by Mr. Eglick. What [ in fact communicated in



my letter to Diane Davis was that Northlake Group, LL.C "had a coniract to purchase the
property from them but that has not occurred.” =~ -

There is a very large difference between "never closed” and "has not ocourred”. And it is
solely a matter between the parties to the contract (the owners and the buyer) as to
whether a contract will be extended, reinstated or declared to be binding. At this point
the owners reserve the right to pursue setilement discussions with the buyer.without
conceding whether the agreement between the parties is legally in force and binding.
And it is none of the business of NERD or Mr. Eglick how that may be resolved.

With all due respect to Ms. Davis, she seems to have overlooked that there is another
category that entitles someone other than the owner or the purchaser under a real estate
contract {0 pursue a Master Use Permit. That category is "authorized agent” of the owner.
You should understand that under Paragraph 7 of the first Addendum to the Reai Estate
Purchase and Sale Agreement that was entered into on October 18, 2011, Northlake
Group, LLC was designated as an "anthorized agent" of the owners for purposes of
pursuing a Master Use Permit. Further, during this period of time when the owners and
the buyer are having discussions about the effect and enforceability of the agreement, the
owners can and do hereby confirm, for purposes of considering the Master Use
Application, that Northlake Group, LLC continues to have the status of "authorized
agent" whatever resolution the parties ultimately may reach with respect to the purchase
contract. o '

It is manifestly contrary to public policy for the City to take action that possibly would
preclude settlement of pending litigation, especially when no legitimate rights of third
parties would be affected. The aitempt by counsel for NERD is transparently an attempt
to postpone and delay the Master Use Application from being heard on the merits when
they do not properly have standing to raise the issuc after the owners and the buyer
consider and confirm (for purposes of the application) that buyer is a duly authorized
agent of the owners. = ' o

The request of legal counsel for NERD for a stay of processing the_appiication shoutd be
denied. - SR e
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FOR THE CITY OF SEATTLE o w O
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In the Matter of the Appeal of Hearing Examiner file: = g S
' ' _ MUP-14-006 -
NEIGHBORS ENCOURAGING '
RESPONSIBLE DEVELOPMENT Department Reference:
3013303
From a decision by the Director, Department of
Planning and Development, regarding a Master | cERTIFICATE OF SERVICE

1, Laura D. Counley, declare as follows:

Peter J. Bglick

Fred Schmidt

Eglick Kiker Whited PLLC

1000 Second Avenue, Suite 3130
Seattle, WA 98104

Email: eglick@gkwlaw.com
Email: Schmidt@ekwlaw.com

- Bill Mills
Department of Planning and
Development
PO Box 94019
Seattle, WA 98124-4019

Email: William.mills@seattle gov

CERTIFICATE OF SERVICE - Page 1 of 2

I am employed with McCullough Hill Leary, P.S., which represents Northlake Group
LLC and Radim Blazej. I caused a copy of the APPLICANT’S CLOSING ARGUMENT and

this CERTIFICATE OF SERVICE to be served on the following parties via electronic mail:

Garry Papers

Department of Planning and Development
PO Box 94019 '

Scattle, WA 98124-4019

Email: garry.papers@scattle.gov

MCCULLOUGH HIiLL LEARY. P.S. |
701 Fifth Avenue, Suite 6600
Seattle, WA 98104
206.812.3388
206.812.3389 fax
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CERTIFICATE OF SERVICE - Page 2 of 2

DATED this 5™ day of November, 2014.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge and belief.

McCullough
701 Fifth Avenue, Suite 6600
Seattle, WA 98104

Email: Jaura@mbhseattle.com

MCCULLOUGH HiLL LEARY, P.S.
701 Fifth Avenue, Suite 6600
Seattle, WA 98104
206.812.3388
206.812.3389 fax




