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i HFARING EXAMINEE
Tune 19,2014

. Sue Tanner, [learing Examingr
City of Seattle
B.O. Box 94729
Scattle, WA 98124-4729

Re: SEPA Appeal - DNS lssued on Land Use Code Text Amendments for Lowrise Mutti-
Family Zoning Code Adjustments

Dear Hearing Examiner Tanner:

Roger Valdez is the Director of Smart (rowth Scatile and a resident of the City of Seaitle, On
bohalf of Smart Growth Seattle and Roger Valder, we file this appeal of the City of Seattle (the “City”™)
State Environmental Policy Act (“SEPA™) Determinution of Non-Signiticance {*DNS”) issued for Land
Use Code Text Amendments for Lowrise Multi-Family Zoving Code Adjustments. Pursuant to publie
notice published May 29, 2014, appeals are due to your office by June 19, 2014,

APPELLANT INFORMATION

The Appellant is Smart Growth Seattle and Director Roger Valde«. Appel lant would prefer 1o
receive information from the Office of the Hearing Examiner via email. Contaet information for the
Appellani ist

Smart Growth Seattle

Roger Valdez, Director

P.O. Box 2912

Seattle, WA 98111-2812
Direct: (206) 427-7707
www.smartprowthseattle.org
roger@smartgrowthseattle.org

The authorized roprescentative for the Appellant is Nancy Bainbridge Rogers, al Caimcross &
Hempelmann, and | prefer to receive information from the Office of the Ilearing Examiner vig email,
My contact information is:

nr

oz st s Rt e
direct, (206) 1544417
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Nancy Dainbridge Rogers
Ceairmcross & Hempelmann
524 Seccond Avenue, Suite 500
Scattle, WA 98104

Direct: (206) 254-4417

Fax: (206) 587-2308
WWW.CAIINCTDSS.CoMm
IOEETSZcAirncross.com

DECISION B 'I'E.

Smart Growth Seatile appeals the City’s SEPA DNS issued for Fand Use Code Text
Amendments for T.owrise Multi-Family Zoning Code Adjustments (the “Lowrise Mulrifamily Zoning
Code Adjustmenis™). A copy o thc DNS is enclosed.

APPEAL INFORMAIION
1. What is vour interest in this decision? (State how you are affected by i)

Roger Valdez is the Dircetor of Smart Growth Seattle, and g resident of the City of Scattle.
Smart Growih Seattle i3 a non-profit membership organization that udvocates for policics to increase
housing supply and meet demand for housing created by new jobs, While named “Smart Grawth
Seattle,” the proup recogmizes that the impacts of kand usc deelsions taken by the City of Seatlle extend
beyond the City’s fncorporaied boundaries. Therefore, Smart Growth Seattle advocates for (he
implementation of sound growth strategics under the State’s Growth Management Act (“GMA”),
including crealing mare housing choices and supply in Seattle thas support more growth inside the City,
rather than outside the Urban Growth Boundary. Smart Growth Seattle asserts that the current propasal
to adopt the Lowrise Multifumily 7oning Code Adjusiments and the environmental impacts of the
proposal arc antithetical to principles of smart growth, the GMA, and the City’s own Comprehensive
Man.

Smart Growlh Seautls and Roger Valdez have participsted in public meetings and provided
comment on the proposed T.ovwrise Multifamily Zoning Code Adjustments, including written
correspondence to the Cily. Smart Growth Scatrle’s members {and the entire region) will be adversely
affecred by the significant adverse environmental impacts of this legislation. In short, the Lowrise
Multifamily Zoning Code Adjustments will eliminaie viable housing choices in the City, forcing future
residents to cither pay more for housing in the City or face longer comrmutes by living elsewhere.

(D2580154.D0CK:2 )
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2. What are your ohjections to the decision? (List and describe what you belicve ¢o be ihe
errors, amissions, or other problems with this decisian.)

By way of background, the legislation appears to have been proposed originally net by a member
of the Seartle City Council or a City Department, but by a group of neighbors who put togethera
petition. In their petition they demunded thai the City Council, in their words “rollback™ height
increases allowed in previous 2010 legislation, The 2010 legislation authorized increased height for
some buildings in the LR 3 zone, in urban villages and centers, up to 40 feet, and updated other cirea
1980s development standards for the lowrise xone. I adopted, the currently proposed Lowrisc
Multifamily Zoning Code Adjustments would substaritially rostrict the development capacity in the
City’s lowrise zomes, eliminating thousands of bousing units that otherwise could be built. Smarl
Growth Seattle’s pusition s that the current lowrise zones are working well, allowing sppropristely
scaled and g wide variety of multifamily housing that meets much of the housing needs in
neighborhoods like Capitol Hill. The City's SEPA review failed to properly evaluate the significant
adverse environmmental impasts of the proposed Lowrise Multifamily Zoning Code Adjustments,

First, the City's SEPA revicw and DNS failed to identify and cvaluate the land use impacts of the
Lowrise Multifamily Zoning Code Adjustments on the remainder of the City of Seatile lands that are not
zoned lowrise. For example, the Dircctor’s Report and Reconumendation on the Lowrise Multifamily
Zoning Code Adjustments opens by noting that “[rlecciving growth in lowrise-voned arcas allows
single-family zoncs to remsin single-family neighborhoods.” Despite this acknowledgemnent, the City’s
DNS discloses no potential impact on increased development demand for single-famnily soned Jands, and
having failed to identify the impact, fails to analyze it us well, let alonc impose mitigation.

Second, (he City's DNS inaccurately portrays the reduction of development capacily associated
with the Lowrise Multilamily Zoning Code Adjustments as resulting in only reductions in inmpacts as to
beight/bulk/scale, intensity of use, and transportation impaets on neighboring lands. The Lowrise
Multifamily Zoning Code Adjustments will result in a loss of development capacity of up 1o 40% on
some LR 3 zoned lands. Flimination of development capacity of up to 40% constitutes a profound
environmental impact, since the people who are coming to Seattle in future veurs will have fower
choices when they decide where to live. In recent lestimony before the Seattle City Council, the City’s
Department of Planning and Development (DPD) stafT said that 120,000 people will be moving into the
City of Seartle in the next two decades, ereating a demand for ot least 75,000 now units of housing. The
proposed legdslation undermines the City™s eapacity 1o meet that demand. Thercfore, and as noted
ahove, this means there will b increased pressure on the intensity of use in other Zoncs, including
single-family zones, due lo the reduction in housing capacity in the lowrise 2ones, resulting ina
sipnificant adverse environmental impact. The legislation also will resull in new significant adverse
environmental frmpacts us W ransportation, as more new regional residents are foreed to find housing
further from, and commute longer distances, to their jobs. Some of this transportation and transit impact
will fall inside the City of Seattle and some will fall outside the City borders, but the City failed to meet
its obligation to identify and evaluate eilher these intemal or extra-jurisdictional impacts.

{FZARGI S INXN2 }
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Third, the City’s SEPA revicw failed to identify or analyze the likely impact on transportation
and transit services of the rovisions in the Lowrise Mullifamily Zoning Code Adjustments that will
result in less parking being built for projects in the lowris: zomes. The climination of the FAR
exemption for basements will lead to a significant increase in the number of projects built without any
parking. ‘The SEPA transponation analysis is incorroet, as it does not identily or analyze impacts on
{ransportation and transit uss associated with the reduction or climination of parking.

Fourth, tho DNS asscrts only n minor impact on housing atfordability. Again, reduction of any
development petential will have an impact on affordability. Reduction of development potential on
some LR3 sites of up to 40 percent (a 20 percent reduction for counting exterior circulation as Fleor
Area Ratio (FAR) plus a further 25 percent reduction for removal of the basement FAR exemption), will
have Fur more than a minor impact on housing atfordability, meaning that the impact on housing
uffordability is a significant adverse environmenial impact.

Fifth, the DNS references the 2010 legislation, asserting that the Lowrse Multifamily Zoning
Code Adjustments sornehow will bring the City back to what the City thought it adopted and analyzed in
9010. owever, there appears to have been no formal edoption or ineorporation of that 2010 SEPA
analysis in the now current T.owrise Multifamily Zoning Code Adjustments SEPA process.
Accordingly, the City may not rely on the 2010 SEPA analysis 1o justify the current DNS.

Sixth, the Lowrise Multifamily Zoning Code Adjustmems include revisions 1o eliminate an
existing FAR exemption for unenclosed exterior stairs, hallways, and breezewnys. The cumrent FAR
exemplion allows the construction of low energy building types with healthy open spaces. Eliminalion
of this exempiion will result in an cffective prokibition of this building type. The City’s SIPA review
failed to identifv or malyze the significant adverse environmental impact of increased energy usage in
multifamily housing resulting from the Lowrisc Multifamily Zoning Code Adjustments.

Seventh, at the same time that the City is assessing the Lowrise Muliifamily Zoning Code
Adjustments, the City also is reviewing other code provisions affecting microhousing projects, which
are often located within the LR3 zoncs. Nothing in the City’s SEPA review for the Lowrise Multifanily
Zoning Code Adjustments identilies or evaluates the potential cumulative irapacts on all of the issucs
listed above of making uncoordinated multiple code changes.

3. What relief do yon want? (Specify what you want the Examincr ¢o do: veverse the decision,
madify conditions, ctc.)

The City’s SEPA analysis failed to identify and/or fully analyze, let slone propose mitigation for,
the adverse significant environmental impacis listed above. The DNS should be reversed and the City
dirccted to prepare an envirommenial impact statement on these impacts. In the alternative, the DNS
should be reversed and remanded o DPD for additional analysis and imposition of mitigation conditions

(02580154 DOCK:2 §
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necessary to mitigate the sdverse impusts associated with the Lowrise Mauliifamily Zoning Code
Adjustments. In addition, the Appellants request such other and further refief as may he appropriate

under law,
Very truly yours, ,
Nancy Bambridge Rogers
NBRXgh
Enclosure

fO2SRNS4.DOCXK2 )



CITY OF SEATTLE
DETERMINATION OF NON-SIGN1FICANCE BY
THE DEPARTMENT OF PLANNING AND DEVELOPMENT

Applicant Name: The Department of Planning and Development

Address of Proposal: All lowrise multi-family zoncd areas in the City of Seattle

SIMMARY OF PROPOSED ACTION

The proposal is to amend (e Land Use Code with a set of adjusimonts to Lowrise multi-fsmily
zoming slandards, The Land Uss Cods changes are intended to bring development ontcomes
more in line with the expected development outcomes at the time of 2 2010 major update to the
city's Towrise multi-family zoning code. For all Lowrise mulli-family zones (Lowrise | RN,
Lowrlse Z (LR2), and {.owrise 3 (LR3)), the proposed code amendments would modity certain
gxceptions (o building height limits; modify certain excmptions from the calculation of
maximum floor area ratio (FAR); and modify rounding practices for density timits in lowrise
zones. The code amendments would also add a side setback requirernent [or rowhouse
development and add a density limit for rowhouscs in the Lowrise 1 zone.

The following approval is required:
SEPA - Environmental Determination - Chapter 25,05, Scartlc Municipal Code,
SEPA DE TION: [ ] Bxempt [XIDNS | JMDNS [ ]ES
[ 1 DNBS with conditions

[ 1 DNS involving non-exempt grading, or demolition,
or involving another agency with jurisdiction.

BACKGROUND
The proposed code amendments would accomplish the following:

o Eliminats a height sllowance of up to an additional four feet above the base height limit
for apartment housing type developments that include a partially below grade story.

» Eliminate a floor ares exermption from the tloor avea ratio (FAR) calculation for Lhe
portion of buildings in a partialfy below grade story for apartment type developments.

s  Add a new height control to limit the maximum street-facing fagade hoight for
development on sloping sites to 44 feot In a 40 foot maximum beight Lowrise zonc, and
34 feet in o 30 foot maximum height Lowrisc zone.
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o Place a 30 percent coverage limil on how much of a reoftop may be covered by
clerestory architectural featuges.

e Require the arca of unenclosed exterior stairs, hallways and breezeways to be included
as chargeable floor area in FAR calculations.

o Tnclude the floor aren of loft spaces (hat are loss than {ull cofling helghts in the FAR
calculstion.

» Adda side setback requirement for rowhouse developments that axe next (o other types
of housing.

e Change the rounding up threshold for the density limits in Lowrise zoncs from 0.5 to
0.85.

o Add adensity imit of one dwelling unit per 1,600 square feet of lot arca for rowhouse
development on small lots i the Lowrise 1 zome,

Public Commen)

Pruposed changes te the Land Use Code require City Counsil gpproval, Public comment
will be taken on the proposed text changes during future Council hearings. DPD has
considered publlc comment in several pubfic forums and discussions on the wople durin
recent months including u citywide community meeting on Capitol Hill on January 147,
2014, a meeting with the Liastlake Community Coungcil on March 18, 2014, n meeting with
the Congress of Residential Architects (CoRA} in January of 20{4, and several other
meetings as described in the Dircetor’s Report prepared for the proposed Jegislation.

ANALYSIS - SEPA

This proposal is an adoption of legislation and is defincd as a non-project action. The
disclosure of the potential impacts from this proposal was made in an covironmental
cheekllst submiited by the proponent, daoted May 8, 2014, The information in tw
checklist, a copy of the proposed code changes, the Director's Report and
Recommendation, and the experience of the lead agency with reviow of similar legislative
actions form the busis for this analysis and docision.

‘This is a substantive change to the Land Use Code, o adjust cerlain dovelopiment standards
in the Lowrisc mulii-fam/ly zones. This amendment may result in potential impacts md
wirrants further discussion.

ELEMENTS OF THE ENVIRONMENT

Adoption of the propesed Land Use Code amendments would result in mo immediate
adverse short-term impacts because the adoption would be a non-project action. The
discussion below evaluates the potential long-tevm impacts that might conceivably tesult
from differences in future development patterns due to the proposed amendments.
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Natural ir

Earth, Air, Watcr, Plants and Animals, Energy, Natoral Resources, Environmentally
Sensitive Areas, Noise, Releases of Texic or Hazaridvus Materials

The proposed changes would result i no diteer impacts, and are unlikely to result in
significami indirect or cumulative adverse impacts related to carth, air, warer,
plents/animals, fisheries, energy, natural resources, sensitive areas, noise, or releases of
toxic/hazardous substagees. At the non-project stage, it is not possible to meaninglully
assess ihe polential impacts on the natural environment [rom these modifications, in the
absence of a known proposed Lowrise multi-family development project. Development of
specific projects on individual sites is subject to the City’s exisiing regulations, such gs the
Stormwater, Grading and Drainage Ordinance, the Environmentally Critical Areas
Ordinance, and Nolse Ordinance, and will be subject to environmental review (il thoy meet
or exceed thresholds for environmental review).

The potentisl locations and sizes of proposed development In Lowrise multi-family zoncs
would not be significanily altercd by the proposal, and the proposal does not aler any
procedures or regulations related to natural environment protections. New Lowrise ki~
family development in the form of townhouses, rowhouses, or apariment projects are
allowed under exisiing regutations and will continue to be allowed uader the proposed
code changes in Lowrise 1, Lowrise 2 and Lowrisc 3 multi-family zoned areas throughout
the city. Lowrise zones are lucaled in areas of the city designated for multi-family
residential development on the City’s Comprehensive Plan Future Land Use map. About
half of Lowrise multi-farmily zoned lands are in designated Urban Villages and Urban
Centers in the city’s comprehensive plan, with the other half being mast commonly located
along arterial roadways. These are areas typically characterized by a high level of cxlsting
development and urbanlzation, Therefore additlonal development of Lowrise rulti-family
housing in these zoncs is not expected to have a disproportionate impact on elements of the
natural environment.
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uilt Environment
Land & Shoreline Use, Height/Bulk/Scale, Transportation, Public Services and
Utilities

The changes are not expected 1o significantly alter the scale or quantity of new multi-
family devclopments that would otherwise be allowed in the absence of the preposed Land
Use Cade changes. Lowrise multi-family housing in a varlety of formats would continue to
be allowed to be built in the Lowrise 1, Lowrise 2, and Lowrisc 3 zones. The proposal
wonld be most likely o affect the built environment for two types of development that can
occur in the Lowrise zone: 1) apariment developments most commonly located in the 1.R3
zone, but also allowed In L.R2 and LR zane; and 2} townhouso and rowhouse :
development in the LRI zone. The proposed code changes could result in miror
alterations to the height/bulk/scale or spesific configurations of new developments in these
areas comparcd with the development that would occur in the absence of the praposed
code adjustments,

For apariment developments, the proposed code changes could result in minor reductions
in the total height of new developments as well as reductions in the toal floor arca
contained in new bulldings. For building height, this is due to the proposed amendments
removing the code allowance for up to four feet of edditional height if a building includes a
partially below grade story. A wew standard limiling the maximum fagade beight for
Tacades at the downhill sides of slopes could also reduce tolal aflowable building helzht.
Buildable floor area could be reduced because under the proposed adjustments, floor area.
camtained in & partially below grade story would be counted agalnst chargeable FAR.
Exterior corridors and breezeways will also be counted in the FAR calculation undger the
proposed adjustments, which could reduce the overall amount of floor area that could be
constructed. Teken together these adjustments would have the effect of reducing
height/bulk/scale for specific types of development by modest emounts. For certain
speeiiic types of development (perticularly apartment type developments in urban centers
and urban villages) buildable floor area could be raduced by as much as 20 pereent, and
height could be reduced by 4 Fect or more depending on a site’s slope. The result would be
potential reduction of height/bulk/zcale impacts on adjacent sites assovinted with now
development, Compared with development that could eccur under existing regulation,
development under the propusal will have moderately reduced impacts with respect to
shadowing and incongruities of scale with adjacent existing development.

In the ).owrise 1 zone, the proposal will lead to minor reductions i the amount of
allowable density of housing in new development for certain housing types — paricularly
rowhouses and townhouses. This is due to changes in density rounding practices,
Additionally, for rowhouses, the proposal would add a side yard setback standard not
currently in the code. In many cases, for rowhouses and townhouses (his could resolt in
the allowable number of housing units on a commonly platicd 5,000 square foot lot to be
reduced from 4 to 3. The result would be potential redugction of the intensity of use
occurring on sites in the LR1 zone, which could reduce buill environment impacts on
adjacent sites,
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The changes stemming from the code adjusunent described above could also result in very
minor reductions to impacts on the transportation network, public services and utilitics
associafed with new development. The minor reductlons in allowable height, buildable
floor area, or density would have the effect of reducing the increment of vehicle
transportation, utility load, or public service demand stemming from new development by
very small amounts. This would vceur beeause there could be very minor reductions to the
number of persons living in n development or vehicle trips generated, compared to the
stightly larger development that could oceur in the absence of the proposed adjustments.

The above deseribed minor reductions in buildsbie floor arey, alloweble height or density,
could conceivably result in impacts to the overall supply of new housing in the city, which
could have very minor effects on housing affordability over a long period of time. Any
such effect would be very small due 1o the limited nature of the proposed code
adjustments, and would not be reatized in the short term.

Further, when (he amouni of development capacity stemming from the proposed
legislation is compared to expected capacity thal was evaluated at the time of the majar
2010 amendments to the Lowrise regulations, the proposed changes bring potential
huildable floor arcas and density levels back in line with amounts that were expecied and
evaluated at the time of the 2010 updates amd should not be viewed as a reduction in
development capacity that would devigte from edopted pluns or policics.

The proposed Ordinance only dirsctly affects specific types of development, particularly in
the Lowrise 3 zone for aparimenls within urban villages and centers, and for
rowhouse/townhouse development in the LR1 zone. When put in context of all
development that could oceur, the magnitude of the proposed changes on cumulative
development capacity in the LR zonos is small. Ascordingly, the proposed changes would
continue 1 allow and encourage land uses compatible with the exjsling Comprehensive
Pan and neighborhiood plans.

None of the above described potertial minor effucts of the proposed legislation would
result in significant adverse environmental or cumulative impacts on the buill environment
when compared with development that could ogeur in the ahsence of the proposed
legislation. Without @ specific project propasal, it is not feasible to quantify the specific
levels of impact on a citywide basis of these proposed ropulations. Future projects
developed pursiemt lo the provisions of the proposal will require permits, review and
project approvals as provided for in (he Seaule Municipal Code and will be subject to
environmental revicw (if they meet or exceed thresholds for environmental review).
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Conclusian

The proposed code umendments to adjust development standards for the Lowrise multj-family
zones are expected to have minimal fmpaets on both the nawral and the built environment. The
proposed regulations do not substantially alter the size, scale or loeation of Lowrise residential
development that could be built when compared with existing regulations. The proposed
chunges may result in minor alterations to the height/bullc/scale or specific configurations of new
apartment developments primarily in Lowrise 3 zones and townhouse or rowhouse development
in Lowrise 1 zones when compared with the development that would occur in the absence of the
proposed code adjustments. These changes are not expected to have significant adverse impacts.
In addition, the cxisting regulstory framework, i.e., the Land Use Code. The Shoreline Master
Program, Linvironmentally Critical Areas Ordinance, and the City’s SEPA ordinance, wiil
address impacts during review of development proposals on a project-specific basis,

DECISION - SEPA

‘This decision was made afier review by the responsible official on behalf of the lead
agency of a completed envirenmental checklist, code amendment, and other information
on file with the responsible department. This constitutes the Threshold Determination and
form. The intem of this deelaration is to setisfy the requirement of the State
Envirmnmental Policy Act (RCW 43.21.C), including the requirement to Inform the public
of ageney decisions pursuant to SEPA,

IX] Determination of Nou-Sigalficance. This proposal has been determined to not have a
significant adverse impact upon the environment. An EIS iy nol required under RCWY
43.21C.030(2)(c).

[ 1 Determination of Significance. This proposal has or may have a significant adverse
impact upon the envirmnment. An EIS is required under RCW 43.21C.030(2)(¢).

Signature; Qn File Date;  529/14
William X. Mills, Land Use Planner Supervisor
Department of Planniog and Development




