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The Seattle Department of Construction and Inspections (SDCI) respectfully requests that, pursuant to Hearing Examiner Rules (HER) 2.16 and 3.02, the Hearing Examiner dismiss the appeal by Haris Hodzic in the above-captioned matter. Under HER 3.02, the Examiner may dismiss an appeal without a hearing if the appellant fails to state a claim for which the Examiner has jurisdiction to grant relief or if the appeal is without merit on its face. This appeal fails on both fronts as it presents issues beyond the jurisdiction of the Examiner in this matter and makes a claim without merit and irrelevant to the Special Exception decision. 


Background

The subject appeal is from a decision by the Director on a land use application to allow development of a qualified lot less than 3,200 square feet in area. The application is to allow a single family residence and parking for one vehicle located at 8620 28th Ave NW. The property is zoned Neighborhood Residential 2 (NR2). Notice of publication of MUP No. 3038863-LU was provided in the SDCI Land Use Information Bulletin dated September 22, 2022. A copy of the MUP decision is attached to this motion.


Argument 

The appeal raises the issue of whether this property meets minimum lot area requirements for consideration as a legal lot, which is outside the scope of the special exception Type II review.

A special exception Type II review for lots less than 3,200 square feet in area pursuant to SMC 23.44.010.B.3 provides limits on the depth of proposed structures and placement of windows. None of these issues or the criteria for approval were raised by the appellant. Instead, the appellant is requesting the Examiner review the factual matter of the property’s legal description based on his contention that a portion of the lot should have been previously dedicated to the City for right of way purposes. This is outside the scope of the Type II Special Exception.  

It is not entirely clear on what basis a code interpretation could have been brought to challenge the ownership and chain of title for this parcel. In any case, application of the code to determine historic lot status or dedication requirements, if any, would only be subject to challenge through a Code Interpretation Request pursuant to Section 23.88.020.C.3.c.  filed at the time of the appeal of the underlying Type II land use decision.  No such interpretation challenge was timely filed and that issue is now outside the scope of this appeal.  


Conclusion

The appeal of Project No. 3038863-LU should be dismissed. The contentions outlined in Mr. Hodzic’s appeal regarding historic lot standards, dedication requirements and/or title claims were not raised in a Code Interpretation request filed at the time of the appeal. This failure disqualifies those issues from being challenged in this appeal.  Further, the appeal has raised no issues relevant to any of the criteria for a Type II Special Exception and, therefore, appeal of the Special Exception is without merit and should be dismissed. 


Entered this 10th day of November 2022.


___________________________________________
Michael Houston, Senior Land Use Planner
SDCI
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