APPEALING THE SDCI DECISION TO ALLOW HISTORICAL LOT DEVELOPMENT

This MUP decision is being appealed by:

Names: Haris Hodzic and Spomenka Hodzic
Address: 2657 NW 87th St., Seattle, WA 98117

Email: haris.hodzic@gmail.com

Decision being appealed:

Special Exception - to allow development of a qualified lot less than 3,200 sq. ft. in area in a Single
Family zone (SMC 23.44.010.B.3).

Department that made the decision: SDCI

Date decision was made: September 22, 2022

Land Use planner: Michael Houston

Project Number: 3038863-LU

Applicant Name: Mike Rayburn

Address of Proposal: 8620 28th Avenue NW

Introduction:

Dear Hearing Examiner,

Please find here our reasoning for appealing the above decision. As this is our first time appealing to
you, we apologize if we overwhelmed your office with the amount of evidence we were able to
uncover proving that the size of the lot in question has been misrepresented and as a result the

historical public right of way was taken away by a private party.

We will try to demonstrate to you why such action would harm the public and why some of the
elements that lead to the lot 1 segregation could be interpreted as blatant criminallity. I refer to this as
such for the fact that the involved parties were skilled in navigating City’s agencies like SDCI and

Assessor’s office to achieve their goals while harming the public interest and safety.

They achieved their goals by pretending they did not know that at least 10 feet of the subject lot

width were not theirs. Since there was a recording error in the Assessor's Office, that we will address
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further down, SDCI folks would not see anything reflected on the quarter section maps they
referenced and therefore assumed lot width was as these folks were misrepresenting.

Emails we obtained will show involved parties fully knew at least 10 feet of the subject lot did not
belong to them.

Instead of clarifying how they knew this and correcting the record, doing “the right thing” as I would
call it, they saw a path to profiting from this long-standing clerical error. One analogy I can think of is
the one we often hear about in the newspapers. Bank accidentally deposits a million dollars to
somebody’s account and instead of reporting the error, folks decide to go on and spend the money.
Once the bank finds out these folks would be obligated to return the money whether they have it or
not, and could potentially face criminal charges. Luckily in our case here those 10 feet can still be

returned to its rightful owners; residents of the North Beach Neighborhood.

Please bear with us while we try to explain what we have uncovered.
Further in this document we will try to explain historical events and will provide evidence to help

prove our casc.

Interest in the decision and how we are affected by it:

Decision affects our property and the whole neighborhood of North Beach as this proposal is taking
away public right of way that was established over 100 years ago and was the source of truth for the
majority of the 20th century. By allowing this development the neighborhood of North Beach will
never get the sidewalks, or any other pedestrian access along the busy 28th ave. NW which is
designated as an arterial street and falls under neighborhood corridor street type. Exhibit 12 shows
that the neighborhood corridor must be 60 feet wide and this development is in direct violation of
these Seattle Department of Transportation (SDOT) rules as well as the law establishing the road in
1919 (see Exhibit 1).

This arterial street/neighborhood corridor is established with 60 foot right of way but at this junction
where the lot sits it is only 40 feet. This fact was also communicated to the owner of the property and

their agent in the 2017 email from SDCI. (see Exhibit 11)

In this email, SDCI communicates to the owner’s agent the following,



Twenty-eight Avenue NW is designated as an arterial, and according to SDOT’s right-of-way

improvement manual, the required right-of-way is 60 feet wide. (See:

http://www.scattle. gov/transportation/sim _arterial list.htm.) The actual width of the 28th Avenue NW
right-of-way at this point is about 40 feet.

NOTE: Link mentioned in the email above is no longer valid so we include the new link to

right-of-way improvement manual here: https://streetsillustrated.seattle.gov/sitemap/

Seattle Municipal Code (SMC) violations

Proposal is in direct violation of SMC “23.53.006 Pedestrian access and circulation”, section “A”
subsection “1” and section “D”, subsection “3”, which state the following:
A.General requirements. Pedestrian access and circulation are required on all streets in all zones as set
forth in this_Section 23.53.006.

1. Pedestrian access and circulation improvements shall meet the standards in the Right-of-Way
Improvements Manual for sidewalks, pedestrian walkways, curbs, curb ramps, and accessible
crossings.

D. Outside Urban Centers and Urban Villages. Outside of Urban Centers and Urban Villages, sidewalks

are required on an existing street in any of the following circumstances, except as provided in subsection F

of this section:
3. On arterials, except in IG1 and IG2 zones and on lots in IB zones that are not directly across the
street from or abutting a lot in a residential or commercial zone, sidewalks are required whenever
new lots are created through the platting process, including full and short subdivisions and unit lot
subdivisions, and whenever development is proposed. Sidewalks are required only for the portion
of the lot that abuts the arterial.

Seattle right-of-way improvement manual states that the “Pedestrian walkway” means “a surfaced

walkway, separated from the roadway, usually of crushed rock or asphalt concrete, and following the

existing ground surface (not at permanent grade)”.

Provision “A” above indicates that pedestrian access and circulation must be established in any form.
Does not have to be a costly concrete project, it could be a cheaper option like “pedestrian
walkway”. This development proposal does not ensure any of the “pedestrian access and circulation”
improvements are included with the proposal. Since “development is proposed” and this is indeed
“new development” sidewalk is required “for the portion of the lot that abuts the arterial. (see

Exhibit 12)
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Additionally proposal also violates SMC 23.53.015 subsection “B” which is as follows,
B. Improvements to arterial streets. Except as provided in subsection 23.53.015.D, arterials shall be
improved according to the following requirements:
1. Ifa street is designated as an arterial by the Seattle Department of Transportation, a paved

roadway and pedestrian access and circulation as required by _Section 23.53.006, drainage

facilities, and any landscaping required by the zone in which the lot is located shall be provided in
the portion of the street right-of-way abutting the lot, as specified in the Right-of-Way
Improvements Manual.

2. Ifnecessary to accommodate the right-of-way and roadway widths specified in the Right-of-Way
Improvements Manual, dedication of right-of-way is required. If an existing arterial street has less
than the minimum right-of-way width established in subsection 23.53.015.A.6, dedication of
additional right-of-way equal to half the difference between the current right-of-way width and the
minimum right-of-way width established in subsection 23.53.015.A.6 is required.

Subsection 23.53.015.A.6 states the following,
6. Minimum right-of-way widths
a. Arterials. The minimum right-of-way widths for arterials as designated by the Seattle

Department of Transportation are as specified in the Right-of-Way Improvements Manual.

Based on the Seattle Department of Transportation Right-of-Way Improvements Manual size of right
of way would be calculated at 61 feet (this is also consistent with Order of Establishment of the road,
Exhibit 1, which establishes right-of-way at 60 feet as the law). Considering that the subject lot
right-of-way is only 40 feet, halfway between 40 and 61 feet would be 10.5 feet. See Exhibit 14 for
the right-of-way calculation. According to the provision 23.53.015.D mentioned above, “dedication
of additional right-of-way equal to half the difference (10.5 feet) between the current right-of-way
width and the minimum right-of-way width established in subsection 23.53.015.A.6 is required”.

We believe that this particular provision was the reason the owner was stating that he did not own 10
feet of the subject lot. For the lack of owner’s forthcoming on this matter, we can only speculate that
he was at some point instructed to properly record the deed dedicating the portion necessary to fulfill

the requirement, but for one reason or other he failed to do so.
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Public Comments making great points

One of the public comments makes an excellent point regarding issues concerning this proposed
development,
Constructing a home on this site would prohibit future right of way improvements. The city can
require that property owners enter into a no-protest agreement, which retains the city's right to
construct pedestrian improvements in the future.
However, the comment continues,
By allowing the proposed home to be constructed, there is no way that the city could construct any

pedestrian improvements in the future.

House is proposed on a lot that is less than 3000 square feet so any house that gets built here would
be well into the right of way so any future pedestrian improvements would be impossible without

tearing the house down.

So no-protest agreement is pointless and is not enforceable once the house is built at this site.
No-protest agreement can not be considered a replacement for the historical right-of-way dedication

that ensures public interest is protected.

Our understanding that for this project SDCI decided they should allow the following exception
under SMC 23.53.006 - Pedestrian access and circulation, section F, subsection e:
e. Construction of a single-family dwelling unit on a lot in any zone, if the property owner enters into
a no-protest agreement, as authorized by chapter 35.43 RCW, to future pedestrian access and
circulation improvements and that agreement is recorded with the King County Recorder, and if at

least one of the following conditions is met:

1) The lot is on a block front where there are no existing pedestrian access and circulation

improvements within 100 feet of the lot;

In Exhibit 13 you can find multiple examples that show this particular exception does not work when
stating that there are no pedestrian access and circulation improvements within 100 feet of the lot. We
would encourage anybody to stop by the neighborhood and see for themselves there are multiple
pedestrian access and circulation improvements as defined in Seattle right-of-way improvement

manual.



This development would prevent free passage for 98 feet along the arterial street abutting the lot.
People currently can walk on the gravel pathway north from the lot but when they get to this point
they have to continue their walk south directly on the road risking getting seriously injured by a

speeding or distracted driver.

Exhibit 13 also shows that the school bus stop is literally a few feet from this proposed lot
development. Picture we included in Exhibit 13 shows a neighborhood kid stepping onto the school
bus as the car from the opposite way just speeds by. These are the conditions that are being ignored

by SDCL

Another point made via public comments states,
Sidewalks were never constructed on 28th Avenue NW since this was outside the city limits when
constructed. The city has long promised to upgrade neighborhoods without sidewalks, and this arterial
would be a high priority due to few alternative pedestrian routes for the 1,154 households and nearly
3,000 residents that utilize 28th Avenue NW. The city should review the legality of the original
eminent domain (and any past clerical errors) to see if they already own the underlying land for right
of way. If this lot was not included in the original taking by eminent domain, the city should consider
if this error should be remedied and in 2022 the city utilize eminent domain to secure the proper 60'

right of way.

In this document we will prove without any doubt that the lot was included in the original taking by

eminent domain and we truly believe the City will understand and fix this problem.

Furthermore this proposal is violating the same SMC “23.53.006 Pedestrian access and circulation”,
section “A” as well where it is stated:
A. General Requirements. Pedestrian access and circulation are required on all streets in all zones as
set forth in this Section. Pedestrian access and circulation improvements shall meet the standards in
the Right-of-Way Improvements Manual for sidewalks and pedestrian walkways. The regulations in
this section are not intended to preclude the use of Chapter 25.05 of the Seattle Municipal Code, the
Seattle SEPA Ordinance, to mitigate adverse environmental impacts.
There is no pedestrian “access and circulation” proposed with this development. Proposed house
entrance would be directly on the busy 28th Ave. NW, so whoever lives in this house would be

exiting their house and walking directly onto the 28th Ave. NW.



One of the public comments stated this,
I have lived in this neighborhood since 1979. Over the years I have seen several near misses when
commuter traffic gets heavy. And when the rain is heavy and when it snows this area is deadly. The
idea that you are going to build a house here so very close to the road is insane. If the city allows this
to go through, be prepared to be sued by the poor home owner sometime in the future when a car or
truck comes through the front of their house on a rainy or snowy night. Situations like this should not

be allowed in the review process.

In their decision SDCI states the following, “Comments were received and carefully considered to the
extent that they raised issues within the scope of this review”. We find this hard to believe as we
pointed out to the SDCI the following via the public comment,
This is the request to extend the commenting period. Posted signs around the neighborhood have the
wrong date for commenting period on the notice as 1/3/2021 which is over a year ago. When we
requested initially date be extended these signs weren't updated on the posts around the neighborhood,
and we request this is done since public wasn't allowed proper time and was confused by these
postings. Including the image of the sign taken today for reference. We propose another month for
commenting. Please make this happen and thank you.
We also sent them an email telling them the same thing and to this day only two signs that were
posted on two posts along 87th St. NW still show 1/3/2021 as an ending date for the commenting
period. I included a picture I snapped September 22nd, 2022 and I am attaching it to this letter as
Exhibit 9. Public was not properly notified as I believe would be required by law. Also no signs were

posted alongside the 28th ave. NW, which is the proposed address for new development.

Objections to the decision:

What we believe is incorrect with the SDCI decision is that they state the following, “While it
appears there was a clear intent dating back to 1918 for the County to widen 28th Avenue NW, there
is no indication in the record that any portion of this lot was ultimately condemned nor any indication

that ownership of any portion of the lot was transferred to either the County or City.”

What is wrong with this statement and assessment is that the road we pointed out to and provided all
the proof for was established in 1919 (see Exhibit 1 showing road being established as the law in
1919) and there was no such widening from 1918 that is being referenced in the decision, since road

did not even exist in 1918. From their statement it is obvious to us that they either did not look over



any of the evidence that was provided and were checking somewhere unrelated to the parcel in

question.

We can only speculate which records they were going over since they never provided any evidence of
where they were looking so we have no way of knowing if they indeed did anything related to the
concerns raised. We were also unable to find any fees/charges related to this work since SDCI would
have recorded their time and charge for the research on this. Another indicator that if any research

was done it was limited or not significant enough to warrant any charges related to the agency’s time.

Two thirds of the subject lot are dedicated for the 28th Ave NW right of way

We spent numerous hours working with good people of Archives in King County, City of Seattle and
Puget Sound to obtain relevant records that indeed show without any glimmer of doubt that “Lot1,

block 2 of Imperial Heights add to Ballard” was partially dedicated to the 28th ave. NW right of way.

° We will show that the records exist proving that portion of the lot 1 was dedicated for the

street purposes.

° We will show that assessor’s office changed the legal description in 1990 and created the

clerical error that enabled current owner of the lot 1 to guide SDCI and Assessor’s office into issuing

the parcel for the 30 feet wide lot when at best it should have only been 20 feet wide leaving 10 feet
for the historically established public use. Making sure that 10 feet of the right of way are not lost to
this senseless development would ultimately ensure there is a sidewalk or some sort of pedestrian
walkway here along the busy arterial street with nearby school bus-stop (0 feet from the lot) and the
nearby metro bus stop, route 18, only 55 feet away from the lot. Currently pedestrians have to walk

directly on the street as there is not enough clearance for safe passage. (see Exhibit 13)

° We will show that the current owner of the lot 1 was well aware that 10 feet of the said lot

were not under his ownership. (see Exhibit 11)

° We will also show that the real estate agent for the current owner of the lot 1 went to the SDCI

and mentioned that 10 feet of the lot might not be under their client’s ownership. (see Exhibit 11)

o Doing this proves they were probing the department to see if the long standing mistake was
rectified. Instead of doing the right thing and making sure this error was addressed and the public
interest was protected, they decided they would rather benefit themselves and pretend they were
not aware of the error and move along with their plan to profit from the City’s/County’s mistake.

Most likely, in their minds they did nothing wrong since they mentioned this to SDCI and they



went along without doing any further followup. Be that as it may, what is even worse is that SDCI
did not do anything even after concerns were raised during the public commenting period. We
believe SDCI and the Assessors Office should have been more diligent in ensuring public interest

was protected.

In order to prove all the points mentioned above we will start from the beginning.

Chronological order of events as they happened:

° 1917 - Petition filed by the neighborhood to have a County Road built along the current 28
ave. NW from N'W 85th street heading north. (see Exhibit 3)

° 1919 - Board of County Commissioners instructs the Office of Engineer to conduct the
examination of Charles Jacobson Road petition and provide the report. (see Exhibit 3a)

° August 1919 - Sheriff of King County certifies he received the annexed Notice and served the
said Notice on the original owner of the lot 1, and others. (see Exhibit 4)

° September 1919 - Order of Establishment of the road of “not less than Sixty (60) nor more
than 100 feet in width, and that the same be opened according to law”.

° September , 1919 - Council records from the hearing held September 2, 1919

° September 1919 - Order allowing damages where original owner was awarded $1 damages
proving the transfer of ownership of the 0.04 acres of the lot 1 to the County for the street purposes.
° After 1919 - Plat book currently in the King County Archives was modified to show “red
line” indicating right of way which cuts through the lot 1 clearly indicating that only 10 feet of the lot
1 belong to the private ownership.

° After 1919 - Lots 2, 3 and 10 feet of lot 1 operate as a single lot (lot 2) which is 70 x 98 feet
in size. Lots 2 and 3 being 30 feet wide and lot 1 only being 10 feet wide. Historical assessor’s
records show this and those records included under (see Exhibit 7)

° 1984 - blueprints showing addition for the house indicating true width of the lot to be 70 feet
including owner’s signature to attest to true size of the lot. (see Exhibit 8)

° 1941 - 1990 - Less County Road appears as a part of legal description for the Lotl. These
were the records we were able to obtain through the Archives office and it establishes that the lot had
a portion dedicated for street purpose and no private party was paying any taxes for this portion for

the majority of the 20th century.



° 1990 - Code CO-J 880 was found on the historical tax rolls showing “legal description
change”. Same code appears on the 3rd lot south from the lot in question but this lot to this day has a
legal description stating “Less 9.5 feet for street purposes”. Error in recording most likely occurred at
this time which ultimately led to inappropriate lot 1 segregation with inaccurate lot size.

° 1990 - 2017 - Lot 1 has no indication stating “less county road” while parcel 356680-0215-04
continues to this day to have “LESS W 9.5 FT OF LOT 42 FOR ST” as part of legal lot description.
° 2017 - Lot 1 gets segregated by the Assessor's Office after a series of conversations between
the owner's agent and SDCI.

° 2022 - Lot 1 gets approved for development.

Details that led to erroneous lot segregation:

In 1917 the neighborhood of Imperial Heights got together and petitioned King County for the road,
see Exhibit 3. In the said exhibit you can find signature of the original owner of the lots 1, 2 and 3 of
Imperial Heights add to Ballard, Mr. William Schoenfeld. His signature shows he was one of the
original householders who petitioned the King County, State of Washington, that a County Road be
established and be 60 feet in width. (see Exhibit 3)

Soon after the petition the Office of Engineer was instructed to conduct the examination of Charles
Jacobson Road (28th Ave. NW) petition and provide a report. (see Exhibit 3a) In the report you will
find that the road passes across lot 1 Imperial Heights Add to Ballard. It depicts the area in acres;
0.04 acres which amounts to about 20x98 feet of the lot, leaving only 10 feet as private land. It also
shows the original owner Wm Schoenfeld. These remaining 10 feet of lot 1 were eventually merged
into a single lot, (70x98 feet) that operated as such for the majority of the 20th century. All the

assessors cards/records (see Exhibit 7) and tax roll records (see Exhibit 6) indicate this.

We also found document that shows that John Stringer, Sheriff of King County, State of Washington
certified that he “received annexed Notice on the 1st day of August, 1919 and that thereafter on the
12th day of August, 1919 he served the said Notice on the following named persons in King County",
which included Mr. William Schoenfeld, owner of the lot 1, block 2 of the Imperial Heights addition
to Ballard at that time. Sheriff went ahead to make sure it was understood that he “personally”
delivered and left with each of the named persons “a true copy of said Notice”. (see Exhibit 4) This is

yet another proof that the portion of the lot was transferred to the County for the street purposes.
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We have also found council records from September 2, 1919 that reads as follows: (see Exhibit 5)
The time having arrived for the hearing in the matter of the establishment of the Charles
Jacobson/County Road, same was taken up and fully considered, and it appearing to the Board that the
road is a necessity and ought to be established, and the County Engineer having recommended that
said road be so established, it was on motion ordered by the Board, all the members concurring, that
said road be and the same is hereby established, and that an award of $1.00 be made to each
non-consenting owner of right of way, and the Prosecuting Attorney be instructed to commence
condemnation proceedings to secure unobtained right-of-way.

The following is a list of the non-consenting owners of right-of-way: (see Exhibit 5 for full list. Listing
here owner of the lot in question)

Addition Imperial Heights to Ballard Lot 1, Block 2, Wm. Schoenfeld 0.04 acres.

As a direct result of the law establishing Charles Jacobson Road, plat book was modified to include
the red line ensuring it is understood where the right of way for the road passes. We were able to
obtain the records from the King County archives where the plat book currently resides and it looks

exactly as depicted in Exhibit 10.

In their decision SDCI says the following, “The record shows that the subject lot was a separate
building site in the public records of the County or City prior to July 24, 1957”. Plat book shows that
subject lot was a separate building site when it was first recorded but we can see this was modified
and subject plat no longer existed as a 30 x 98 feet lot but was indeed reduced to 10 x 98 feet and was
merged with lots 2 and 3 to form and operate as a single lot. Based on these historical events SDCI
decision is in violation of the “Municipal Code - 23.44.010 - Lot requirements”.
"The Historic Lot Exception." The historic lot exception may be applied to allow separate
development of lots already in existence if the lot has an area of at least 2,500 square feet, and was
established as a separate building site in the public records of the county or City prior to July 24, 1957,
by deed, platting, or building permit.
So even though it is true that the lot was established during the original platting process it is also true
that the same lot was eventually modified and was only 980 square feet prior to July 24, 1957, which
would not qualify under this provision. All the assessors' records, tax rolls and blueprints from

addition to the house support this. (see Exhibits 6, 7 and 8)
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We were able to trace all the tax roll records that were available in archives (see Exhibit 6) and we
see that the “LESS COUNTY ROAD” designation has been applied to lot 1 in accordance with the
Order of Establishment for the road (Exhibit 1) and council hearing from September 2nd, 1919
(Exhibit 5). This clearly shows that the county has acquired 0.04 acres of the Imperial Heights
addition to Ballard, lot 1, block 2.

Same designation,”Less co. rd” is recorded in all the assessors records under legal description. We
obtained assessor’s property cards prior to 1972 and after 1973 all showing the same “less county
road” designation in the legal description. These property cards also show that one third of lot 1 was
combined with lots 2 and 3 and operated as a single lot, 70 feet wide and 98 feet long. (see Exhibit 7)
This was true at the time property was sold in 1957 to Gunnar Koll Hagen, father of the current lot 1
owner. This means that when the property was sold its true lot size was 6860 sqft (70 x 98 feet).
Current owner never owned the portion, other than 10 feet that were merged with the main lot, that he

was able to segregate in 2017.

True size of the lot was confirmed in 1984 when the owner built an addition to their house. Blueprints
from this construction (see Exhibit 8) show that the owner listed the size of the lot to be 70 x 98 feet
indiciating lot size was 6860 sqft. They signed the blueprint indicating that “THE ACCURACY OF
THE INFORMATION SHOWN ON THIS PLOT PLAN IS THE RESPONSIBILITY OF THE
OWNER?”. (see Exhibit 8). Also pay attention to the map in the blueprint that was drawn showing
exactly where the lot boundaries were and clearly depicting right-of-way as being correctly calculated
at 60 feet as determined by the Order Of Establishment for the Charles Jacobson County Road, aka.
28th ave. NW.

We were able to obtain tax roll records from Puget Sounds archives and records they had were for the
year 1941, then no records were available to search through till 1973. We then obtained records from
1973 up to 2003. We can clearly see that the “Less county road” designation follows the property in
question all the way up to 1990. In 1990 property was stamped with the code CO-J 880 and

subsequent years did not show “Less county road” in the legal description. (see Exhibit 6)

What you will find in Exhibit 6 are two parcels, subject parcel and a parcel three parcels south of the
subject parcel. Both parcels are along the same stretch of road and both have a code CO-J 880

included within the records. We reached out to the Assessor's office to understand what this code
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meant since we could also see the same code was applied to the parcel only three properties south
along 28th ave. NW. That other property continued to have a more defined “Less county road”

designation, so it is understood in the description how much land was designated for the road.

Email from the Assessor’s office included in Exhibit 6, states the following:
It looks like CO-J 880 was a change order from 1990 which updated the legal descriptions of several
parcels. Unfortunately we do not have copies of the change orders from this time period so we cannot

check to see what exactly was done.

Since Assessor’s office was not able to tell us what exactly happened we can conclude, based on all
the historical records, that the “legal change” meant to clarify that “LESS COUNTY ROAD” should
change to be more specific like it does for the 356680-0215-04 parcel to state “LESS W 9.5 FT OF
LOT 42 FOR ST”. For the parcel 356680-0240-03, Lot 1, block 2, Imperial Heights add to Ballard it
should have been changed to “LESS W 9.5 FT OF LOT 1 FOR ST”.

This is when we believe the right-of-way was adjusted from the original 20 feet down to 10 feet in
accordance with the SMC provision 23.53.015.D mentioned earlier in the document. We believe this
simple mistake or recording error might have led to incorrect interpretation of the lot size. This error,
for the lack of better word, ultimately enabled the owner of the lot and their agent to utilize it and

ultimately benefit from it.

As Exhibit 11 we are including emails between the owner's agent and SDCI contact, and also
between the agent and the owner showing that the owner was well aware 10 feet of the subject lot
were not theirs. In the email (exhibit 11) dated Friday, February 3, 2017 2:02 PM the agent responds
to the lot owner by stating,
...... As mentioned in the first paragraph with respect to the title report, I feel this might have already
been done in the past as you have mentioned that 10 feet of lot 1 is NOT owned by you, but the

information available to us right now says lot one is 30 feet wide, just like lots 2 and 3.

We can see from this correspondence both agent and owner are aware that at least 10 feet of the
subject lot are “NOT” owner’s property but since nobody else is aware of this fact as the agent says,
“...but the information available to us right now says lot one is 30 feet wide...”. They know what they
were doing might have been wrong but were willing to pursue their goals regardless. Right thing

would have been to explain exactly how the owner knew he did not own this portion and ensure this



fact was properly recorded with the city in a form of deed or similar instrument dedicating 10 feet for
the street purposes. All the evidence we presented so far clearly shows the owner also knew

everything we have been presenting in this document.

After they established that 10 feet were not properly recorded and reflected on the subject lot they
decided to reach out to SDCI and confirm this was the case. Also find an email in Exhibit 11 where
agent asks the SDCI following,
This is the situation, the owner believes he has given up part of lot 1 of lot 1, 2 and 3 of Block 2,
Imperial Heights addition to the City of Seattle so 28th AVE NW is 60 feet wide. Here is my problem.
I had my title insurance provider, Ticor, run a preliminary title report and there is no mention of part of
Lot 1 being handed over to the City of Seattle through any mean. All the maps I have show Lot 1
being 30 feet wide, the same as lot 2 and 3 respectively. They do not show any of Lot 1 being deeded

to the city and there is nothing in the title report on the topic either.

To this SDCI responds stating the following:
The quarter-section map that [ am able to view on my computer does not reflect that any portion of
Lotl was lost through dedication for street. The lot as shown on our current maps has the same
dimensions as Lot 1, Block 2 in the original 1907 plat. In preparing a legal building site letter we could
look to see if there was a deed to the City, but when that happens, typically there is an accepting

ordinance that is reflected on the quarter-section map.

Legal building site that was referenced in this email was never done and there was never any
thorough checking if there was a deed to the City or any other proof of right-of-way dedication. Even
if the deed was not found, overwhelming historical records could not have been ignored. Also what
SDCI failed to mention is that the quarter-section map that they referenced has a disclaimer that states
the following:
This map is for assessment purposes only. It is provided to assist in locating your property and is not
guaranteed to show accurate measurements or to reflect salability or buildability of tax parcels. DO
NOT USE FOR SURVEY PURPOSES
Obviously SDCI should have been more diligent when stating that the subject lot was a certain size
even though it was mentioned to them that the owner thought he did not own 10 feet of the lot. That
should have been a red flag and more diligence should have been shown by the agency. Simple

probing question as to why the owner thought this, or if the owner had some supporting
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documentation like court order or some other reason to believe he did not own 10 feet. SDCI

obviously had no reason to distrust these folks and went along with assisting them.

Also SDCI states this in one of the emails also included in Exhibit 11:
It is possible that the King County Assessor’s Office will be willing to segregate the property into two
tax parcels based on this email. They are welcome to contact me. If the Assessor’s Office requires

something more specific, you will need to request a legal building site opinion letter.

With a simple assistance from the SDCI these folks were able to successfully take over public right of
way. King County’s Assessor’s Office had no reason not to give the tax parcel number since SDCI
folks vouched everything was in order. No legal site opinion letter was done and no thorough
checking for the historical records was done. This same SDCI agency is now allowing development

on this lot which should have never even been allowed to be segregated.

What we would like the Hearing Examiner to do:

In the light of all of the evidence we presented we hope it is clear that at least 10 feet of the lot 1,
Block 2, of Imperial Heights add to Ballard was and is still owned by the City for the street purposes.
We would like Hearing Examiner to ensure public interest is protected and this long standing error is

addressed.

Our understanding is that Hearing Examiner possesses similar powers that the Court Judge would
have and based on that ideally we would like to have an order or enforcement that would ensure
proper recording of the right-of-way dedication so that next time SDCI looks at the quarter-section

map they can clearly see that 10 feet are there for public right-of-way purposes.

SMC 23.53.015.D states, “dedication of additional right-of-way equal to half the difference (10.5
feet) between the current right-of-way width and the minimum right-of-way width established in
subsection 23.53.015.A.6 is required”. We believe that the provision 23.53.015.D mentioned here and
earlier in the document was the reason the owner was stating that he did not own 10 feet of the
subject lot. We can only speculate that he was at some point instructed to properly record the deed

dedicating the portion necessary to fulfill the requirement. Since this was not properly done no record
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existed and therefore we ask the Hearing Examiner to ensure the proper deed is recorded to ensure

this provision in the code is not violated.

It is worth mentioning that the owner here acquired more land than he was originally entitled to 20
feet of lot width of the original right-of-way which was then reduced down to 10 feet, effectively
giving him an extra 10 feet of the lot width he did not own or was entitled to previously. Most of us
would be satisfied with this simple blessing of good fortune and would be grateful. Others, like the
owner here, would not be satisfied and would want even more and would be willing to pursue their

goals no matter who gets short changed along the way.

Also we would like the Hearing Examiner to direct the Assessor's Office to correct legal description
of the lot 1 to reflect that the 10 feet of the lot 1 were dedicated for street purposes much like it was
done for the parcel number 356680-0215-04 as described in Exhibit 6. Also direct the Assessor's
Office to ensure proper size for the lot 1 is correctly represented in the Assessor's records and is

visible on the parcel viewer.

Potentially direct SDCI to re-do approval process ensuring public interest is protected and new lot
size is used along with ensuring 10 feet for public right-of-way is taken into consideration. We
understand that new lot size and properly recorded deed would change the parameters and make the
process of approval fundamentally different, but we see this as the only path for ensuring public

interest is protected.

We would like the Hearing Examiner to reject this proposal on the grounds that the lot that was
segregated was not accurately represented. Also the public was not accurately notified of the
commenting period (see Exhibit 9) and even after being alerted to this SDCI did nothing to ensure

proper public notification as required by law.

By having this done it would be guaranteed that the public, especially kids will have safe passage to
schools like North Beach Elementary, Whitman Middle School, Loyal Heights Elementary, Withier
Elementary school, Ballard High School, which are all within a 2.0-mile walking zone.

The routes to all the public schools mentioned are not that simple from this area as 28th ave. NW is

the major neighborhood corridor. At the proposed development site people have no other options than



to walk on the street and risk being hit or causing an accident as cars have to swerve into an

oncoming lane to avoid hitting pedestrians.

We truly hope the Hearing Examiner will take into consideration all of the issues raised and points

made and will ensure public interest is protected.
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EXHIBIT 1: ORDER OF
ESTABLISHMENT OF THE CHARLES
JACOBSON ROAD,

aka. 28th Ave. NW
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T ihe Matier of the Esiablisbment of the
Mm.ﬂ_u__ Order of Establishment,

In the mattes of thi stabisbment of the mmu_mm_u_u__

. Wiy~ .onunty road the fnds s follows:
(First Thas thef.  BEition o m‘"- filed e 2630

dayot Hovembar  4e T together wish a matiofaciory bood in thae

i of §300.00 e 1

.mmmmmaurmummum&nwumhﬂuﬁw. |
ﬂ - i 5

Becond. That on the 258K day of July L 102 ihe Comuty Englncer fled in
huhﬂmmmmhrﬁmmulh“mnmﬂmmﬂmm
rind, ax provided by low, mm_ﬂ_mur_&}t&mﬁ_,_q-mmmm
Hﬂmnﬂkﬁmﬂﬁmmhhw

Third, Mﬂmummw—m

(i Thert Im his opinbon sl progsssd sl hlwbﬂquhhhmﬂm-l

{i} The terminel polsts, gentral conrs and lengik of the road,

(& maunm-u_dhnmmh-m.dﬂ;m;mmu.m
d_-tln-lﬂh

(E)] 1mumhwhmmmmmﬁ.mmmm
ment of tha read asd waived all claims to domages

(BG) A Hst of names of persuna Intersated ia bands (hrough which tho read passs wha Bave st oo
wuﬂWﬂmm M“mﬂmmﬂmhm‘m
of Inged by peneon of the sstablistment of said road aa follows:
DESCKITTION OF LAKD
it o bortion [= 20 Jn= ur-[—- Bumis  Takngws

-
I.t.ll‘lﬂ-".'g_ g £
i e

°F

s W S e e
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EXHIBIT 2: ORDER ALLOWING
DAMAGES
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ORDER ALLOWING DAMAGES

1n (he matrar of tha i|

Charles Jacobson at &) . mh ORDER ALLOWING DAMAGES

et -uuu Charles Jaczobaon et al

Conpty Houl,

Eha Blosrd found as follews:

Thid e fillewing b o lst of the bads (Wilh he Feadr. shete kRown), rosah wileh e ek of way e sot

Bodn secured, acd Lbe daskies claksied [Earelfor.

DESGRIFTION OF PROPERTY FABES OF CLAIMANTS e R
|
E 301 I5-260 - 3E Berthe Rossnthal 8.51
¥ ;31 ] ﬁ ENBEEN m v Martha Edith Puspelly n.g}
:gu'ﬁaunm (I . Nels Jackecn 0.23
: CI-: :‘E g :E g : : : ?]‘.lﬁr E. Calboun Ged
Past of WM L S r 0. W, Petersca .
L " Lst 3 ¥ -u L Frank Conley 1.9
Isperia 1:hee to Ballard h'f ﬂ% H. ¥. Treat 0.04
el pREn 8
" . -
" = v " %2 2 i11ls Hgad Chembarlin 0.04
" 5 # 1 g A.F.Maokis 0.05
Bnlluﬂ Park m 3 Mary &. Crawford L+ F
. " B2 Johenoe A. Norborn 9.0
L] . ® 1 i Blgrrd J. Stavanson Q.07
= L 52 Anma Q.0
" " . e H. 5. Calhoun Os
" L 52 L. H, Oaxver 0.0
" L S 1 5 Ethel Eiy Woodward Q.
] L] " 51-58 Walter Eannmatt .
. . o ¥ 2 J.F. Bubtard 0.1
W SR 3-4 2 Cherlss Imita .
" ok - tu?ﬁ i Li g Hislson E.LG
L] L L &a .':-l'll:hﬂl:l' 22
B s L] g 3 H. P, Holand 2,01

A CE Bpand being of 1he opiuion (A8 JERSESE e % e

IT 1B ORDERED, That §180 dammpes by awsnded 10 il of the nbave peoed clalmests, g3d Phal ssid smsunis be
wed apart iz the Cousty Tre 5 ol of Le EF!E" P—I,lu'b-gﬂm.jh‘“—

e WHOAT o evimaieg TEOLT o e

LT~ - ST i Eﬂ?ﬁ.ﬁ!@!}m ] I..

FroweE 5,
“Aonwan Blllaslett
l‘.‘-iﬂ' m-ﬂ %ﬂh

e Ve i —
3 F :
s AL ’f e : oanfuizg the loard of oty Gemalebners
L y ek ingpiee.
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EXHIBIT 3: PETITION FOR COUNTY
ROAD
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PETITION FOR A COUNTY ROAD

I¥ THE MATTER OF THE PETITION OF

QEAS. JAGIREON. . ’
and othsri for the Losation and Ertsbichmsent of o Deunty Kood PETITION
Py y e Eing  County, Weshington.
Cofthe Board of Counwy Commissiomers Kink Gy, Ghbingien:

W ihe wnderslgned dousebolders of _FATME. Ceumty, State of Wicakington, i

Lo ol e L B s

of Enttlu. ﬂlhln.;tm B-ﬂ.n.: 'I;-ht: E-uuthfllt wrmlr ar tha Bounthsant gquarters
-gsarter-of-lectlon,

of-the -Jouthese EHRIRTE OFIVE Jaxzmalbip TEOITY SIX, Heptl
g By Ei" r‘ﬂ"ﬁn"" CRvanhs Mo, RE inia out ama sstanlished
oF ap lﬁwﬂ to the poipt whare 1t intersects the Right-of-say of the
Coaat. Baash af Pupsi Gousd

o

the whale distance baing sbont  TNP88=TCUrthE mmiles
Mlﬂmww i 2llige Phal Lhe proposid road b procile s, snd will be of
Frmersd wee ond public niility, amd thad alf of puse peditionese are reelfents dad Bomseholders reshllng
h il Couinby i tha slelnily of said propased read; wherdfers your petiticnsry prey for the losation

Amm#mﬂw raad, ar provided by low.
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EXHIBIT 3a: COUNTY ENGINEER'S
REPORT
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STATE OF WASHINGTON

Seartle, o o o,

OFFICE OF ENGINEER
BAMUEL J HUMES C. E. MORFORD
ENgiNEER PHiNCIRAL ABEARTANT

Hen. Board of County Commnissloners,
Eing County, Wweshington,

Gentlemen:=

Following your instroctions of Hewv., 6, 1917, I have made
an examination of the Chas. Jecobson Hosd petition, which reada as
followa:-

" goad 60 ft. in width commencing at s point knowm as W.B85th.
street and 28th. Ave. N.W. in the c¢clty of Seattle, washington., 3Zeing
the 83W sorner of the 5E: of the 8WE of sestlon 35, Twp. 26 N. & Ssnge
3 E.0.M, King County, washington, runmning thence morth on sald £8th,
Ave, H.W. 82 laid out and establighad or ag prodused to the point when
it intersects the right of way of the G, l. Rellway end the besch oi
Yugpet Sound and ending at said beach,”

GENERAL SITUATION,

There ia ot present & very poor road running Irom the start-
ing point of this petition to a point approximately &U0 It. north but
durine this sesaon of the yesr, it is very bed snd in some piscesd near=
1y iupassable. Thera sra & greet many Temilies living in this
Imperial Heights Add. who use this road and it mekes it very hard for
them %o get deliveries to their homes. From point "B" on the dccompany-
ing sketeh te polint "C" it is at present nndevelopea. The primery
resgon of thie is becanse ol the feet that thers iz mo rosd. There
are elso seversnl families living in Ballerd rerk knd. add., who ere
using & rosd over private propsrTiy.

POPOGRAPHICAL ¥mATURES,

¥rom my obsarvations, I find that from point "4" to "B™ thers
is a slight slope to the morth te the head of & ravine. Thie portion
eould be built with 8 meximom &% graae. From "B to & point shown s
"b" 1% wonld be necessery to follew the west side oX the ravine. Fhig
portion would attein 8 maximum of & 1U% grade. From point "b"® to *C®
the uredes would be slightly lesse but it would stiil bes necessary to
follow the contour of the groomd. This grede would be & maXimom Th.

e
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_Chiarles Jacobson Sur. No. 1412, Road No.

COUNTY ENGINEER'S REPORT

IN THE MATTER OF THE BETITION.......0f

o ChrE(ES LSQCOOSOL.. and others ' COUNTY ENGINEER'S REPORT
Sfor the Location and Establishment of a County Road
in King County, Woahington.

I, tha undarsigned, County Enginesr of the County of King, State of Washington, duly
directed by the Board of County Commissioners of sald County, on the. fWwenly  Sixtfr..
day nf..._ﬂﬂfm.ﬁﬂf__...fﬂ ..... to maka an eromination, and, {f necessary, a survey of @
vertain road referred to in o Petition. . of Charles Jacobson and. .
L R L B i Tt S S L s e 2T L.

to the improvement of that certain road above designated, and m_Ap::d:E&i"!_!a_,_
May...sixth.... . ...1818._survey and mark the course of the
road propesed in said. eXiliorr. .. _ond report as follows :

FIRST

That in my opindon said Rood iv 8 necessity and ought to be established ond opened.

SECOND

Sald Rood cammences ot point known as the infersection of

W.85th S5t and 28% Ave N.W.in the City of Seattle Wash.
being the southwest corner of the SE¥ SW3 of Sec-

tiom 35 T 26 MN. R.3 E WM. fr}'ng Courity Wa&ﬁingm'r,

running Yhence rnorth orn sard 28tF Ave NW as laid
out and established or as produced 221533,
thernce smorthwesterly and westerly fo o point where
i# intersects the right-of-way of the Great Northern
Railway and 7he beach of Fugel Scuvnd and
ending af a pornt in Lot | Section 34 7T 26 N.
A3 E WM.

THIRD

I recommend that said Road be establivhed...... . OIXTY . . . _feet in width.

L. & H. Co's Road Porm G—488641— 1600—Nag. 35072
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FOURTH

The following are the nomes of the persons interested in lands over which the propesed road
perkses and whose consent to the sitablishment of the same has been secured.

WAMES KAMES HAMES

i =

‘See paragraph sevenm for names of owners
No Contributiens of Eight—ocf-—Way
ve been received to date, |

"FIFTH
The names of oll perzons interested in soid londs who refuse their consent and the emount
of damages claimed by each are az follows :

NAMES OF CLAIMANTS Amimel Desp
|
— —— = - —1
See paragraph seven for names
Owners have not been interviewed by
BEight—of-Way Agent. N

SLXTH

I estimate the benefits and damages to the non-consenting ouners of land by reason of the
establishing of said road to be av follows -

DESCEIFTION OF LAND mi NAME OF OWNEE ! m: Em
] ] |
e e e e e Sty 1t Unknown | e cu| D oul D |om
[ | |} | & l
i =l ; | 1
| N N "
| i I
— |Bapeiits execed damages. Awards §1.00 to sach owner I |l
. . L 17 = LT
I | | !
== = T | i 1 1
S e . e o o e 0
-!_-l | | l ; } ! _|_
{ I | ] | [ - ': |
. . — - |
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SEVENTH
" Said Road passes over, across and through the following described tracts of land of which I give
the nomes and addresses of owners, lossess, olaimants or incumbrancers and the area baken by the
Road from sach traot, viw.:

DESCRIPTION OF LAND M "u”"'x-"“m b - — P O
Part o Nowr lon | i, l Te i H;.-- : Huwts Ulin-ﬂ | [ Miwsa - Tewtha l
L3070 swsw | 35 26N 3 E.| Bertha fosenihal, 0.9/
W30 W SWwsesw 35 26» 3 « | Martha LaithFimpely | 023
SOANNWSESW. | 385 26+ 3+ Nels Jacksor 023
JodStsw ve s | 35 26w 30 | Elmer £ Calhour | 023
W30k NSwNE s, 35| P6e 3« .PHGaffagf?er . 023
Fortol NW.NE SW| 35 26~ 3+ OWPetersonr | 025
w wiot® 35 26+ 3. frenkConley | . L896
Ao | Lot Bik. |
1Mﬁb¢$ﬁfaﬁmﬁéﬂ /L H W Treat . . 004
42 /! ¢ Edacksorn | 004
! " | /| 2 W7 Schoenteld 004
l " - %2 2  AllaMevaHambertin 004
. L 3 | AW Mackie | . 004
Ballard Fark 22¢ | | 6 Mary ACrawfore . gor
do. | | 52 5 -da&mmANan&arn . Qor
" | A . ; .Srg?ffddﬁf&rtn&an - Qo7
# | 52 4 Arnna Meland | i Qo7
o | 1 4 |HScalthovurn | . 007
# | 52 3 L orirer ! | 007
” | Y A . ffhefMa y Woodward | 007
i | S5z 2  Weolter Bernett 00
@ | =2 2 idﬁﬁu.&b@fﬂ’ ! | /]|
” | 3-4 2 Charles Hnute | L 004
" | 2#6 [ LS Nielson | . 0/6
" | 7 1 ABiswanger | Qo2
= |18 I AL Natard | . oo/
| | | ez -
= . |t by by Baysen..
i . !J R, B......... T e
| =
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EIGHTH
The probable coel of the Construclion of the Rood, including oll necessary bridges, culverts,
o
clearing, grubbing, and grading, will be §.BLOD ——

NINTH
I further offer the following ressoms why this Boad should be established:

24 SR .
Dated this... . ;

day af County Enginser,

........ _Z,u?fz.___,_g. b. m/‘.?

waf

By 11 RS

FOR 4 COUNTY ROAD

Filed with Board of Co. Comm,

ENGINEER'S REPORT

B0
In the Matter of B .. ...

N
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| o Engineer’s Field Motes

Engineer’s Ficld Motes

Said road commencer at__CL._paint. _known.. as the intersection. of .

W.85th St. and 28th Ave N.W. in the City of Seattle,
Wash., bemg the 50u+}‘1wes+ corner of the SE*
SWH of section 35 T.26N. RIE.WM. King County
Waahmqfcn. Running thence north on said reth
Ave. N.W. as laid out and established or as pro-
duced 2215.33 1, thence northwesterly: and wester-
ly to a point where it intersects the right-of-way
of the Great Northern Railway and the beach of Fuget

| Sound and end at a peint in lot | Sec. 34 TZ6N. R.3 E.
WM,

.

| BTATION }mﬁﬁ“ | CoURSE CURVE NOTES | REMARKS
i e e e
. |
| 0+00 | . — - Int of W.85% 5t and 28% Ave NW.|
Il izzj.s.aa;w.u'us 30 W !
PC.22+1533 | ! = ,
! | @oo.oo AC’ ia*l"na', '
|P'r'zsna_'.;5| | . T 21894
! G55 4T MN.45° 15 30w, |
| pe.34470.80 .
[ _1ie.e7) c.ao’L |
PT 35 +87.47) =) A 93720
| 79.81 | s.37°24'30W, | 77
'F.-;. Je+GTES
| 1zoez EAh,
FT:TM?W l A 4815
T 6415

L A25.00 | 5 £5%39 30 .
1.42.—&12..‘!? ! | !
| B b e N.&?"‘AH' W
| 43+3083 | | i Center west track G.N RY

| crovesdoeobson . . SurNeJsiz  Fead Ne. 1=




et = i
|
L
— —

made 0N~

I hereby eertify that the field moter and map herewith submitted are correcily prepared, and that the survey tway

——

day af

R Woe e
Ao the mattcr of the._ . oo ef

-
-

FOR 4 GOUNTY ROAD
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EXHIBIT 4: Annexed Notice delivered by
Sheriff

36



STATE OF WASEINGTOH, )
comw @ xme, ) SEIRIPF'S RETURN.
I, JOEN STRINGER, Sheriff of Xing Comnty, State of
Washington, do hersby certify that I reseived the smnexed Hotlce
on the lst day of August, 1919, and that theresftor en the 12th
day of Avpgust, 1919, I served the said Noties on the following
named persons in Kisg Ocuntyr: en

Martha Ziith Fumpslly.a spinster €+ L« Herbom

Nel® Jesison, & widowar Hs 8. Calhoun

Elmer E. Calhoun Floid Carvey

Ellen Gallagher Bthel Moy Foodward
Kellie Fetorson Elisebeth E.Eubbard
0live M.TProeat Charles Knmte,s widower
C. Ee Jackson Christina Fielsen

Wm. Schoenfeld Theresa Biswenger
Bxily Mackie

by delivering %o and lesving with sseh of the sbove named per-
sons, persomally, in 8sid King County, & trme a2opy of sald Fotiee.

That, after diligent seareh and inquiry, I was unsble
to find the following:

Irens Calhoun, wife of Elmer E. Calhoun

E» K. s huabend of Ellen Gallsgher
O« Ws PFPoterson, hmsband of Hellie Betersem
Hs We Troat, hushand of Cliwve M. Treat

Bnily Jaockeon, wife of C. E. Jackson

Mery Schosmfeld,wife of Wm. Schoenfeld

A+ W. Maskls, husband of Emily Kaoklie

Johanna . Horbom, wife of C. L. NHorbem
Fhoeba Calhown, wife of H. 3. Calboun

L. H. Carvey, kusaband of Floid Carvey

We We Woodward, hmeband of Ethel May Voodward
4+« B. Hubbard, husband of Elisabeth E. Hubberd
Ls 7« Nielatn, bushand of Christina Nielson
A. Biswanger, husbend of Theressa Biswanger

That, on the said 12th doy of sugust, 1919, I merved
said Notice on each of the last shove named persoms, by delivering
to and leaving with

Elmer B, Calhoun for Ireme Calhoun
Ellen Gellesgher for F. H. Gallagher
Helliie Peterson for 0« W. Peterson
0live M. Treat for H. W. Trant

0« Es Jackssn for Emily Jackson

#in. Schoenfeld for Mery Schosnfsld
Buily Meeckie for A. ¥. Meokie

Cs Ls Norbom for Johanna A. Norbom
He 8, Calhoun fer Fhoebe Calhoun
Floid Carvey for L. H. Carvey

Ethel Mey Woodward for W. W Woodward
Elisabeth E. Enbbard for J. &« Eubberd
Christina Nielseon for L. 7. Hielsaoa
Tharesa Biswanger for A. Biswanger

at the residence and meusl place of abode of the said last above
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EXHIBIT 5: Council records
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EXHIBIT 6: Tax roll records
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This image shows both parcels have a code CO-J 880 included with the record. We reached out to the
Assessor's office to understand what this code meant. Find email from them below stating:
“It looks like CO-J 880 was a change order from 1990 which updated the legal descriptions of several

parcels. Unfortunately we do not have copies of the change orders from this time period so we cannot

check to see what exactly was done.”
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Since Assessor’s office was not able to tell us what happened we can conclude that the “legal
change” meant to clarify that “LESS COUNTY ROAD” should change to be more specific like it
does for the 356680-0215-04 parcel to state “LESS W 9.5 FT OF LOT 42 FOR ST”. For the parcel
356680-0240-03, Lot 1, block 2, Imperial Heights add to Ballard it should have been changed to
“LESS W 9.5 FT OF LOT 1 FOR ST”.

1989-1973 - Tax roll records showing LESS COUNTY ROAD as part of the description for both

properties discussed.
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EXHIBIT 7: Assessor’s Property Cards
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EXHIBIT 8: Blueprints for house addition
1984
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EXHIBIT 9: Incorrect Notice
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EXHIBIT 10: Plat Book
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EXHIBIT 11: Emails between SDCI and
Owner/Agent
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Prant

lald

hittps:fme.mail.yvahoo com/neslaunch?. rand=endda ! Tasdemm# 5570,

" Re: Kol - infoematon regandng Seatie’s Depariment of Planning & Development, Builing Sike Opinien Letters, also,
Subjec ordared prefmenany bile

From: Jim Rodowell (imaockesifyahoo com)

To: gkoliEdEomad com;
Diate: Fridey. Febnsey 3, 2017 2102 PM

Hi Kuolt,

| did order the preliminary title information for your home as it is something that the City of Seattle will
want to give you the most complete answer as you mave forward. | will straighten out how wide lot 1 is
also, as it should show # you or any pas! owner ever did transfer ownership of 10 feet to the city. That
tranzaction, if it ever happened, would have a recording number attached to it

Right now | believe fhere might be a discrepancy that should be able to bea resolved right up front in that
the information | have does match up fo the map you gave me this marning and it shows your lot being
98" sastiwes! and 90" northfsouth. My concesn is that when the person goes to divida this lot, regardlass
of who it is, will run into the city waniing to expand 28th to match the width an the north side of 87th,
where it is clearly wider than south of 8Tth.

As mentioned in the first paragraph with respect to the fitle report, | feal this might have already been
done in the past as you have mentioned that 10 fieet of lot 1 is NOT owned by you, but the information
available to us right now says ot one is 30 feet wide, just like lots 2 and 3.

Jim

Jim Rockwell | Designated BEroker
DIRECT 206.226 GES6 FAX 206 632 D0ST
EMAIL Jim@RockwailReatylLC com
WER wiww RockwelRzamylLC com

"% Rockwell
W Areacry

Coorected fo Community

From: Koll Hagen <gkoliS4@@gmail. com>

To: Jim Rockwell <imrockweli@yahoo.com>

Sent: Thursday, February 2. 2017 8:05 PM

Subject: Re: Koll - Information regarding Seattle's Department of Planning & Development, Builing Site
Opinion Letters

Jim,

Thanks! Are you going fo be at the office in the moming? | have some papers to show you and at the
same time could pick up the forms you pnnied

| plan to go to coffes at eight

Kell

Rockwell 000046
2372017 2:39 PM
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| of 4

https:{‘mg.mail yshoo.comneo/launch? rand=tukdrubdoueSH 823K, .,

RE: Additional quedtion fram Jim Reckesd on a propesty in e Crown Hil naighbormood price to going in for Legal Buiding SHe Opinion
Tafiar

From:  Mckim, fndy (Andy Mckimiseatie gov)

Ta: jimrociasdfyahon. com;
Dt Widnaeday, Febuary 8, 2017 3:47 F

Hi, im.

Thae quarter-section map that [ am able W ¥iew on my compater does not redlect that any portson of Lot 1 was lost theough dedication for street.
The lot as showen on our current maps Bes the same dimensions as Lot 1, Block 2 in the ariginal 1907 plal, In prepacmg a legal building sqie
letter we coald lpok e see i thene was & deed to the City, but when that happena, typically thes: is an sccepting ordinace thet is reflected on
the quarier-section map.

Twenty-eighth Avenue MW is designated as an arterinl, and acconding o SDOTS right-al~way improvement mamual, the sequired right-of-way
is 60 fect wide, {Soe: jor'sd i } The actunl width of the 28th Avenue NW right=o fway st
this point & about 4 feel. In some cases wisens the rght-oway width of an ancrial is substandard, dedication is required, secording o SMC
3.4 015 8.2, Censtruction of a single howse would not tripger the dedication requiremsent, sccarding o SMC 23,54.015.0.2.6.1, but it
appears i sdditional setback could be required. In e of & dedication, based an SMC 23.34.015.0.2h.3 and 23 54.01 5001 b You may wish

b0 bk il those code provialons and If you have guestions, talk 1o o Lond Lise Manner in our Applicant Services Center an the 20 flooe,

5 Asnidy Mok
‘ Land 152 Planmer—Suparvisns

\
I (ty of Seottls Daparimam of Cominction oel Ingpctm
S Bam 34009, Seatibe, WA P01 34-4619
;. O ARA,ATT | F: 206,200 T8 pnch mikomieeslile my
B B e S L P e mp———
nﬂu—bnﬁy Srerdhalityg ey sl emallh o d ol e,

From: fen Bockwel] [madieinmoe kwellifyahoo,com|

Semt: Wednesday, Pebrury U5, 2007 11138 AM

Tot MoK lm, Andy <Anidy Mekimsentils, goes

Subijeet: Additonal questhon rem Jim Rockwell on s property in the Crown HIN reighbordood prios o going in for Legsl Buailding Sie
Oipinien lenier

Hi Andy,

Thank you For getting back o me on the Crovwn Hill property. The owner is about $0% on moving forward with the Lagal Bailding
Site Dipinion Lotter, but has brought up sn baue that | want 1o run By you AND, based on your reply 1om likely (o go come down
tan e Seartle DPD anel wait in ling o ase the right perscn prior o going forward with the Legnld Building Site Opinlon letter,

Theis 5 the situation, the owner believes he has given up part of Lot | of Lot 1, 2 and 3 of Block 2, ITmperinl Heiglhts addition 1o the
City of Seanle so 28th AVE N'W i 60 feet wide. Here is my problem., | had my title insurance provider, Ticor, run a preliminary
title report and there i3 no mention of part of Lot | being handed over to the City of Scatile through any mean. All the maps | have

show Last | being 30 feer wide, the same as lows 2 and 3 respectively. They do net show any of Lot | being deeded 1o the ity and
there s nothing in the title report on the wplc vither.

What department should | go to st the Seatle DPD and is there any spegifie porsen you recommend | speak wo?
As alwnys, thank you for your help.

All the best,

Jim

Rockwell 000538
262017 454 AM
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EXHIBIT 12: Neighborhood corridor
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2.12 NEIGHBORHOOD CORRIDOR

Lagd Lipofafed 4-17-207T

Heighborhood Camidor Streets are adjacent to single family and low-rise residential land uses and play an essential roke
in maving people and goods batwesan Lirban Villages, Centers, and the regicnal transportation network.
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Right-of-Way Zones

The figure balow depicts the 3 basic zones of the right-of-way (ROW)

Figure A, The three basic zanes of the nghl-of-way,
Peadesinagn Realm. Travelway. and Flex fone.

Pedestrian Realm: Comprisad of frontage, pedestian mobility, and landscapefumiture 2ones between the proparty kne
and the Mex or ravelway zones, This space includes the sidowalk, planting areas, bus shellers, sidewalk cafes, and

bike racks. Sea individual sections. for design criteia

Travelway: Primarily used for mobility purposes. Lanes can serve all modes, or be dedicated to serve specific modes,

such as a bus or bike lane,

Flox zane: &n essential zone for peaple and goods, 1L provides separalion, access, and a space for users 1o ransiion
bebwesn maoving vehiches in the travehway and peopla in the pedastrian raalm. This zone can contain multiple wses along
a street including: transit stops, commercial deliveries, on-street parking, laxi zones, passenger loading, parkiets,

strealeries, and shaned mobility areas
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Street Type Designation: 28TH AVE NW

NW 87th St

otreet lype

Arterial Classification
Street Name

ROW Width -

Minimum

Street Type
Standards

Curb Radii

Bicycle Master Plan
Transit Master Plan
Freight Master Plan

Pedestrian Master
Plan

Zoom to

8602

Neighborhood

Corridor

Collector Arterial

28TH AVE NW

60

More info

20

N/A
N/A
N/A
N/A

| 2643

LE L

NW 86th St

2640
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If you go to SDOT's "Street Types Map" at

https://seattlecitygis.maps.arcgis.com/apps/webappviewer/index.html?id=dfeed51c66334b10a82e7a
23dc42086f

and you click on the section of the road at 28th ave NW, between 86th and 87th st. NW, you can
clearly see that the ROW Minimum is 60 feet.
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EXHIBIT 13: Pedestrian access and

circulation improvements
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There is a bus stop just about 60 feet from the lot. Metro bus Route 18. Clearly bus stop would be
considered pedestrian access and circulation improvement.

NW 87th St

28th Ave NW

This picture from google maps shows there is a pedestrian clearly using what anybody would
consider "the pedestrian access and circulation improvement". You can also see the bus #18 is
approaching.

This situation is only about 60 feet away from the subject lot. Many public comments on this are
raising security concerns and not sure how seriously these comments were taken by SDCI.
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There is also this pedestrian improvement less than 50 feet from the lot, and it has a curb separating

it from the street.

[
o
=r
=
=
m
=
=

N 2AY Y18¢

This is clearly the "Pedestrian walkway". It is a hard or compacted surface walkway separated from

the roadway.
Seattle right-of-way improvement manual states that the Pedestrian walkway means a surfaced

walkway, separated from the roadway, usually of crushed rock or asphalt concrete, and following the
existing ground surface (not at permanent grade).
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Following google image shows intersection and another pedestrian walkway as defined by
right-of-way manual and it clearly enables pedestrians to safely walk this stretch of the road. Same is
not true alongside the subject lot where pedestrians are forced to walk on the street.




Neighborhood kid is stepping on the school bus as the car speeds in the opposite direction. Only
few feet away from the proposed building site
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School bus is Ilterally few feet away from the proposed building S|te.



EXHIBIT 14: Right of way size for arterials
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ey

Ii: :I SEATTLE RIGHT-0F-WAY
B

IMPEOVIMENTS MAKUAL

Lana width for arteriale: The following slandand amersal e widihe see used in th design ol arenats

Lane Type
Flex zoma

Thraiagh trasel Lire

Travel lana adjscent to oncoming
traffic

Traval lane adjscent to curk

Bus onily Lanp
Tarm ondy kane

Design Considerations

Standard Arterisd Lang Width

B et minium

0 et rpcommended for incusirial
Acoass sinesd fypes and Aoy Tones
Edacen 1o Sinssl car lined

10 dgs] s corsi-rvrry Airassis thisl A
nol on S Freight netvwork of on a
Transst route

11 Toiel Tor Uebiain Conler Connacior
o indusingl Acoess sinesd fypes

19 feai

11 Taal

12 fped on Irchisirial Aoooss sreol
e

11 Tl
10 feand
11 Tarirl recommended on rusinal

ActEsg A By and on HCT
and'or FTH trans routes

Stardard Nen-arterial Lane 'Widih
T Tool

10 foai (axcept Meighborhood Yield
srool hype]

i feet

10 fesirl (Bxcapd Fasighbormaood Yiekd
ool hye|

A

Location of rasdway within the right-of-way: The raadway is Iypically cenlersd in the fghl-ol-way, bul may be affsel
due io topography, axisting utlities. or limited right-of-way widih.

Considerations for developing minimum roadway dimensions should be made within the context of how the entine
right-of-way will be déveloped ovwer lime. This includas public salely; available nghl-of-way; land use and Zoning, currant
and projected roadway capacity; pedestrian facilities, landscaping (including natural drainage where allowable), bicycla
facilies, freight and transil needs, and other inended uses of the pubhc realm,
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