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BEFORE THE HEARING EXAMINER 
CITY OF SEATTLE 

In the matter the Appeal of: 

BAJA CONCRETE USA CORP., 
ROBERTO CONTRERAS, NEWWAY 
FORMING INC., and ANTONIO 
MACHADO 

From a Final Order of the Decision issued by 
the Director, Seattle Office of Labor Standards 

)
)
)
)
)
)
)
)
)
)
)

Hearing Examiner File: 

No: LS-21-002 
       LS-21-003 
       LS-21-004 

DECLARATION OF SARA KINCAID IN 
SUPPORT OF APPELLANT ANTONIO 
MACHADO’S RESPONSE TO THE CITY’S 
MOTION FOR SUMMARY JUDGMENT 

I, Sara Kincaid, declare as follows: 

1. I am an attorney for the plaintiff in this civil action. I am over 18 years of age, am

competent to make this declaration, and submit this declaration based upon my personal 

knowledge.  

2. Attached as Exhibit 1 is a true and correct copy of excerpts of the February 1,

2022, deposition transcript of Antonio Machado. 

3. Attached as Exhibit 2 is a true and correct copy of excerpts of the May 5, 2022,

30(b)(6) deposition transcript of Newway Forming, Inc. 

4. Attached as Exhibit 3 is a true and correct copy of Baja USA Corp’s Responses

to Mr. Machado’s Requests for Admissions dated February 22, 2022. 

5. Attached as Exhibit 4 is a true and correct copy of excerpts of the April 26, 2022,

30(b)(6) deposition transcript of Baja Concrete. 

6. Attached as Exhibit 5 is a true and correct copy of excerpts of the May 11, 2022,

deposition transcript of Mercedes De Armas. 
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7. Attached as Exhibit 6 is a chart compiled from the paystubs for the 53 aggrieved 

workers at issue in this case and the invoices from Newway Forming, which were submitted in 

the record with the City’s Motion for Summary Judgment. 

8. The declaration from Mr. Jonathan Parra Ponce signed May 26, 2022, was never 

produced by the City in Discovery prior to the expiration of the discovery period on June 1, 2022, 

or prior to filing their motion for summary judgment on July 1, 2022. Mr. Ponce was also not 

disclosed as a witness by the City of Seattle until April 1, 2022. 

I declare under penalty of perjury under the laws of the state of Washington that the 

foregoing is true and correct. 

DATED this 3rd day of August 2022 in Seattle, Washington. 

 
_______________________________ 
Sara Kincaid, WSBA No. 55846 
Attorney for Appellant Antonio Machado 

  



EXHIBIT 1 



·1· ·asking you questions about the specific issues in this

·2· ·case.

·3· · · · · · ·So what's important to remember is, unless I

·4· ·specify otherwise, the time period for my questions is

·5· ·between February 2018 and August 2020.· So, if I'm asking

·6· ·you a question about your work on a construction site, I'm

·7· ·asking just about your work during that time period.

·8· · · · A.· ·Okay.

·9· · · · Q.· ·Do you understand?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· Do you work for Newway Forming?

12· · · · A.· ·Yes, I am.

13· · · · Q.· ·And when did you begin working for Newway?

14· · · · A.· ·So I start many years ago, prob -- around 40, 41

15· ·year ago, you know, off and on.

16· · · · · · ·Then, you know, during the recession on the 80s,

17· ·I left Newway for a couple years.· Then I came back.· Same

18· ·thing.· Then I -- when there was any less or in 2008, the

19· ·recession -- you know, not too much work.· So then I left

20· ·them and come back.· But, off and on, I been with Newway

21· ·around 40, 41 year.

22· · · · Q.· ·Forty or 41 years?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· And do you work at the 1120 Denny Way

25· ·construction site?



·1· · · · A.· ·Yes.· I did from the -- I would say from the

·2· ·beginning.

·3· · · · · · ·The beginning was another superintendent they

·4· ·had named Joe Regal.· I was at the yard, you know, with

·5· ·some carpenters build in form for the site.· And then I

·6· ·came to the shop site, and I would say around September,

·7· ·beginning about October 2017.

·8· · · · Q.· ·Okay.· Have you worked at other construction

·9· ·sites?

10· · · · A.· ·No, not at all.· That was the only -- the only

11· ·site I was involved.

12· · · · Q.· ·Okay.· So I'm going to ask you some questions

13· ·about Newway's work on the construction site.· And you

14· ·have to understand I really don't know a lot about

15· ·construction sites so you'll have to really break it down

16· ·for me --

17· · · · A.· ·Okay.

18· · · · Q.· ·-- and explain kind of how your industry works.

19· · · · · · ·So what was Newway doing at 1120 Denny Way --

20· · · · A.· ·We built --

21· · · · Q.· ·-- between --

22· · · · A.· ·We build the structure, you know.· We did the

23· ·concrete work, you know, all forming work.· That's all we

24· ·did.· Only the -- the structure, you know, the concrete.

25



·1· · · · · · ·COURT REPORTER:· If I could please remind the

·2· ·witness to let the attorney finish her question before you

·3· ·start answering, please.

·4· · · · BY ERICA FRANKLIN:

·5· · · · Q.· ·Sort of a learning curve with depositions.· Like

·6· ·I said, not -- not -- not typical conversation.

·7· · · · · · ·So can you just give me a little more detail.

·8· ·What -- what exactly was Newway supposed to be doing with

·9· ·this concrete?

10· · · · A.· ·What exactly we were doing?· You know, we built

11· ·the -- we built the forms.· We fill it up -- walls,

12· ·columns -- with the concrete.· So, like I said, we do the

13· ·structure.

14· · · · · · ·Then you got the other trades -- you know,

15· ·rebar, or you call the electrical -- electrical, plumbing.

16· · · · · · ·But our scope of work was only do the forming --

17· ·you know, pouring forms, fill up with concrete, doing the

18· ·floors, grinding, sacking, patching.· That's all.· That

19· ·was our scope of work.

20· · · · Q.· ·Okay.· Anything else?· Or did you just cover

21· ·everything?

22· · · · A.· ·No.· That's everything.· You know, structure

23· ·that -- that's -- leveling the floors, which that's all we

24· ·did.

25· · · · Q.· ·Okay.· And what is your current job title at



·1· ·Newway Forming?

·2· · · · A.· ·What -- I was a superintendent in there -- you

·3· ·know, I'm still a super -- a superintendent for Newway

·4· ·Forming.

·5· · · · Q.· ·Okay.· And are there others who are

·6· ·superintendents, or are you the only one?

·7· · · · A.· ·No.· We are at the -- a PM -- a project manager.

·8· ·Actually, we went through three of them.· Was Chris Birch,

·9· ·then Craig, then Tom Grant.

10· · · · · · ·Tom Grant is the one who been there for most of

11· ·the time.· He's a senior project manager.

12· · · · Q.· ·Okay.· What is the difference between a project

13· ·manager and a superintendent?

14· · · · A.· ·Project manager is dealing -- it's, like, almost

15· ·like a CO.· He's the one who deals, you know, with the

16· ·money, and sometimes with the PM from -- from the other

17· ·party -- from the other company.

18· · · · · · ·Like, we were doing a job for Onni.· Tom Grant

19· ·would go have a meetings with -- how do you call them?

20· ·With the PM from Onni.

21· · · · · · ·And my scope of work -- my expertise, it's in

22· ·the field, you know, working with the guys, make sure, you

23· ·know, they do a good job, they work safe, they work safe

24· ·and they do a -- you know, a good job that -- and, you

25· ·know, that's pretty much what I was doing.



·1· · · · A.· ·After he left, yes.· Then I -- you know, I took

·2· ·his place.· Yes.

·3· · · · Q.· ·Okay.· Thank you.· Now I understand.

·4· · · · · · ·Are there any -- so you've told me about PMs.

·5· ·You've told me about the senior superintendent and

·6· ·yourself.· Was there anyone else at Newway who has a

·7· ·managerial role?

·8· · · · A.· ·No.· Like -- like I said, I had a Tom.· And then

·9· ·it was a -- after that was me.· And then I had a foreman.

10· ·I had a cement finish foreman.· I had a three carpenter

11· ·foremans, and I had a labor foreman.

12· · · · Q.· ·Okay.· Any other -- anyone else with -- who was

13· ·a manager?

14· · · · A.· ·As a -- no, not as a manager.

15· · · · · · ·Then we had another guy -- his name is Connor.

16· ·Connor.· He was the -- you know, in charge of a -- the

17· ·safety.· But he spend most of his time, you know, in

18· ·the -- in the office.

19· · · · Q.· ·Okay.· So can you explain to me what -- what you

20· ·did as a superintendent?· What -- what your job was.

21· · · · A.· ·Okay.· My job was, you know, once in a week, we

22· ·have all -- you know, all -- how do you call -- all

23· ·trades.· We get together -- the plumber, electrician, the

24· ·mechanical guys, rebar guys.· We get altogether, you know.

25· ·They calm them a weekly meeting.· So we get together, try



·1· ·to put a schedule together, you know, for the -- for the

·2· ·whole week for the project.

·3· · · · · · ·And then, we had a more meetings.· You know, we

·4· ·had a more meetings, you know, a lot of times with

·5· ·planning.· And then they had an issue.· For example, they

·6· ·mention a plumbing inspection.· They mention an electrical

·7· ·inspection.· Sometimes the rebar -- you know, how do you

·8· ·call -- the detailer will miss something.

·9· · · · · · ·So then we have to change, you know, the pour --

10· ·you know, the pours on the floor or the -- even on the

11· ·walls.· You know, whatever we were doing.· If there were

12· ·issues, then we will move on, go, you know, work in

13· ·another area.

14· · · · · · ·And so then that's when I communicate with my

15· ·foremans.· You know, every time we doing -- we doing a

16· ·pour, I got to communicate, you know, with a cement finish

17· ·foreman and with a labor foreman.

18· · · · · · ·So, if the morning we going to do a slab, let's

19· ·say, at 4:00 or 5:00 a.m., so we will call the labor crew,

20· ·you know, to help the guys pouring the concrete.

21· · · · · · ·And then same thing with the carpenters.· I will

22· ·go to the carpenter foreman and let them know we doing the

23· ·slab tomorrow.· After that, we going to do vertical; for

24· ·example columns, walls, you know.· So that -- that's

25· ·pretty much I was communicate with the foreman, let them



·1· ·know what's going on.

·2· · · · · · ·And then, as I would walking around, I will make

·3· ·sure, you know, the guys they working safe because it --

·4· ·then I will get in trouble with the -- you know, with the

·5· ·owner.

·6· · · · · · ·I got to make sure the guy steps -- you know,

·7· ·stands on top of a ladder.· I got to make sure it's, you

·8· ·know, tied off.· So everything we do, we got to make

·9· ·sure -- we got to comply, you know, with the safe because

10· ·our goal -- Newway goal, the most important thing is safe

11· ·because we want to make sure everybody go home safe, you

12· ·know, at night.

13· · · · · · ·And then, if I see any issues, like guy, you

14· ·know, do something unsafe, I will call the foreman.· And

15· ·the foreman will talk to him and, you know, show him the

16· ·proper way to, you know -- you know, to do things.

17· · · · · · ·And same thing -- every morning, you know, it's

18· ·by law.· We have to do a little warmup -- you know, little

19· ·exercise.· And there same time, we will have a little talk

20· ·about safety.

21· · · · · · ·You know, my safety guy will keep -- and then we

22· ·will do a little warmup.· And then I will talk to the

23· ·foremans -- you know, the cement finisher, the -- how do

24· ·you call -- the labor foreman, the carpenter foreman.

25· ·Will let them know what are we going to do, you know,



·1· ·during the day.

·2· · · · · · ·So that's pretty much, you know -- and that was

·3· ·going -- sometimes there is -- you know, like I said

·4· ·sometimes there's little change that the general

·5· ·contractor or the developer will call me.· Tom, we going

·6· ·to have a meeting.· We got the change, you know, some

·7· ·things because we cannot get them done, you know, on time.

·8· · · · · · ·So that's pretty much my job.· That's what I was

·9· ·doing.

10· · · · Q.· ·Okay.· Is there anything else that you -- that

11· ·you left out?

12· · · · A.· ·No.· No.· That's pretty much -- you know, pretty

13· ·much what I was doing.

14· · · · Q.· ·Okay.· So where did you spend most of your time?

15· ·In an office?· In a construction site?

16· · · · · · · · · · · ·(Reporter clarification.)

17· · · · · · ·ERICA FRANKLIN:· Let me repeat the question.

18· · · · · · ·Where did you spend you time?· For example, in

19· ·an office or at the construction site?

20· · · · A.· ·99 percent or 95, it's on a construction site,

21· ·involved, you know -- you know, with a job.

22· · · · · · ·The five percent I will be all -- you know, in a

23· ·meetings.· You know, I spend there 40 years.· I will be

24· ·five percent in a meetings or -- but 95 percent of time, I

25· ·will be on the job site all the time.



·1· · · · Q.· ·Okay.· How much of the -- so let me just back

·2· ·up.

·3· · · · · · ·The people who were -- who were working -- who

·4· ·were not managers, who were just actually doing the

·5· ·work -- forgive me for my ignorance -- but is that called

·6· ·a line worker?· What is that called in your industry?

·7· · · · A.· ·Sorry.· I -- I -- I missed the story.· Can you

·8· ·repeat, please.

·9· · · · Q.· ·What's the name of the -- what do you call the

10· ·worker?· Just a person who's -- they report to the

11· ·foreman.· They're -- they're -- they're not a supervisor,

12· ·just -- just a worker who's --

13· · · · A.· ·No.· I -- I will talk most of -- like I said,

14· ·there's to my supervisors.

15· · · · · · ·But, if I see some -- you know, someone doing

16· ·something wrong on site, I will stop them.· And then, you

17· ·know, I will call the foreman and so the foreman he could

18· ·correct him.

19· · · · Q.· ·What if -- if the -- do you ever speak directly

20· ·to the worker in that case, if you see a worker doing

21· ·something wrong or dangerous?

22· · · · A.· ·No.· I will stop them.· I say -- I will tell

23· ·them, you know, "Hold on till your foreman comes here

24· ·because this is not safe."· Because if he -- anything they

25· ·do wrong, then I get blamed for it, you know, from that --



·1· ·from the owner, from the developer.· So I got to make

·2· ·sure.· Like I said, our goal was make sure, you know,

·3· ·everybody goes home at night safe.· So we want to make

·4· ·sure everybody work, you know -- obey the law.

·5· · · · Q.· ·So if you -- if you saw a problem and you needed

·6· ·to find the foreman, were there every times where you

·7· ·couldn't find the foreman?

·8· · · · A.· ·Sorry?· The --

·9· · · · Q.· ·Did -- were there ever times where you could not

10· ·find the foreman?

11· · · · A.· ·Oh, I have -- I contact him with a radio or --

12· ·or with a phone.· With a telephone or with it -- you know,

13· ·radio.

14· · · · Q.· ·Okay.· And so what would you -- what would you

15· ·tell the foreman if there was a safety problem, for

16· ·example?

17· · · · A.· ·If it's a minor thing, I said, "Oh, you know,

18· ·make sure, you know, this won't happen," because he can

19· ·lose his job.

20· · · · · · ·I mean, Onni -- Onni, some of the guys there --

21· ·Onni, they -- they fire them.· First you give them a

22· ·warning, and then the second time they -- you know, they

23· ·send you home.· And the -- depends on where -- on where it

24· ·is.

25· · · · · · ·I mean, I saw guys there, you know, they didn't



·1· ·tied up, for example, a ladder.· A wind came, and the

·2· ·ladder came down -- I believe it -- probably 30, 35

·3· ·floors.· Can't imagine if that ladder will hit somebody or

·4· ·will be killed.· So that guy had hide away -- Onni, they

·5· ·-- they dismiss him.· They fired him.· They don't want him

·6· ·any longer on the job site.

·7· · · · · · ·Like I said, every morning, we are a meeting

·8· ·talking about safety.· So we cannot tolerate those things

·9· ·because somebody could die.

10· · · · Q.· ·Okay.· When you would talk to the person's

11· ·foreman, would you give the foreman specific instructions

12· ·about what needed to happen?

13· · · · A.· ·Like, if it's a minor thing, yeah, I will say.

14· ·But, if it's a bigger thing, then my safety guy, which I

15· ·had, you know, a -- a guy, you know -- Onni there, they're

16· ·safe so then he would correct him.· And then sometimes

17· ·even, you know, give him more training.· Because every

18· ·person was then, before we hired, we give them, you know,

19· ·a -- you know, some kind of training.

20· · · · Q.· ·And who gives them that training?

21· · · · A.· ·Was Connor -- Connor.· He was in charge of

22· ·safety.

23· · · · Q.· ·And did you have any role in -- in that training

24· ·or in Colin's work?

25· · · · A.· ·Sorry?· Do I have what?



·1· · · · Q.· ·Did you play any part in Colin's safety

·2· ·training?

·3· · · · A.· ·No.· No.

·4· · · · · · ·SARA KINCAID:· I'm sorry.· I'm just going to

·5· ·object to the question.· I think you misstated the name of

·6· ·the worker too.

·7· · · · BY ERICA FRANKLIN:

·8· · · · Q.· ·Oh, so the person who -- so I'm asking about the

·9· ·person who -- who provided the trainings and wondering if

10· ·you -- you worked with that person at all on the

11· ·trainings.

12· · · · A.· ·No.· Him was, like, in the office.· Every time

13· ·you hire a person, first they will go to the office.· They

14· ·will check his background, Newway's office.

15· · · · · · ·Then when he comes to the site, then Connor

16· ·would, you know, give him a trainer -- a training, you

17· ·know, on site, you know, with a Newway rules, with a

18· ·Washington state, you know, law and stuff like that.

19· · · · · · ·But I wasn't part of that.· We are a Connor --

20· ·his job was -- full-time job just to look after safety.

21· · · · Q.· ·Okay.· So let's go back for a moment.

22· · · · · · ·You were telling me how, if you -- if you saw a

23· ·safety issue, for example, you would contact the person's

24· ·foreman.

25· · · · · · ·Would you follow up later to see if the issue



·1· · · · Q.· ·Okay.· And how many Newway workers were there

·2· ·during this time period?

·3· · · · A.· ·How many what?· Sorry.

·4· · · · Q.· ·How many workers were working for Newway at the

·5· ·Denny -- 1120 Denny during this time period, if you know

·6· ·approximately?

·7· · · · A.· ·We had a prob -- I will say 70 people to work --

·8· ·not right at the beginning but probably a halfway up or

·9· ·a -- or quarter of a way up we probably -- yeah.· At least

10· ·I will say seven -- probably 70 people.

11· · · · Q.· ·Seventy?

12· · · · A.· ·Yes.· 7-0.

13· · · · Q.· ·Okay.· And were there Baja Concrete employees on

14· ·the site while you were there?

15· · · · · · ·ALEX LARKIN:· Object to the form of the

16· ·question.

17· · · · · · ·Go ahead.

18· · · · · · ·ERICA FRANKLIN:· Sorry.· Objection as to the

19· ·form?

20· · · · · · ·ALEX LARKIN:· Form of question.· Just preserving

21· ·the objection --

22· · · · · · ·ERICA FRANKLIN:· Thank you.

23· · · · BY ERICA FRANKLIN:

24· · · · Q.· ·So between February 2018 and August 2020, were

25· ·there Baja Concrete -- people who worked for the Baja



·1· ·Concrete on the site?

·2· · · · A.· ·From when -- from February 7th --

·3· · · · Q.· ·February -- February 2018 through August '20, in

·4· ·that time period -- yes -- were there Baja workers?

·5· · · · A.· ·Yes.· There were some workers there, yes.

·6· · · · Q.· ·Do you know how many approximately?

·7· · · · A.· ·I'll be honest with you.· I don't know the

·8· ·exactly amount, no.· I --

·9· · · · Q.· ·Okay.· That's -- I appreciate your honesty.

10· · · · · · ·And so what work were these Baja workers

11· ·performing?

12· · · · A.· ·They had some labors and some cement finishers.

13· · · · Q.· ·And can you explain how this fits into Newway's

14· ·work?· Like, what piece of the puzzle were the Baja

15· ·workers doing?

16· · · · · · ·SARA KINCAID:· Objection to the form of the

17· ·question.

18· · · · · · ·Sorry.· Tony, you can go ahead and answer.

19· · · · BY ERICA FRANKLIN:

20· · · · Q.· ·Well, maybe let me rephrase.

21· · · · · · ·Were the -- were workers working for Baja, were

22· ·they doing the same work as other workers working for

23· ·new -- Newway?

24· · · · · · ·ALEX LARKIN:· Object to the form of the question

25· ·again.



·1· · · · BY ERICA FRANKLIN:

·2· · · · Q.· ·You can still go ahead and answer.

·3· · · · · · ·Maybe -- let me rephrase to be more clear.

·4· · · · · · ·Let -- let's just switch gears for a moment.

·5· ·Let -- I have some questions for you about worker hiring.

·6· · · · · · ·How many -- how are people hired by Newway in

·7· ·general?· How -- can you just walk me through how worker

·8· ·hiring works at Newway?

·9· · · · A.· ·Sorry.· Can you repeat?

10· · · · Q.· ·Sure.· Can you please walk me through the hiring

11· ·process at Newway?· How -- how do workers come on board?

12· · · · A.· ·How they -- how they -- I'll be honest with you.

13· ·I -- I never ever hire one of a Baja guys.· And the hire

14· ·-- you know, Tom Grant will communicate with Roberto Soto,

15· ·you know, when he needs, you know, guys.

16· · · · · · ·I didn't hire not even one person on that -- not

17· ·even my carpenter -- the carpenter that will come from the

18· ·union hall, I never did any hire then.· Never, ever did

19· ·any hire them.

20· · · · Q.· ·Okay.· Do you -- even if you weren't personally

21· ·involved, do you know how workers were hired to work at

22· ·the -- at 1120 Denny?

23· · · · A.· ·No.· I don't know how they did get hired, no.

24· ·Like I said, my expertise was make sure, you know, we get

25· ·the job safe and done on time, you know, on schedule.  I



·1· ·never -- that is part of the management.

·2· · · · Q.· ·Okay.· Do you know who would know about how

·3· ·workers were hired?

·4· · · · A.· ·No.· No, I -- no, I do not.

·5· · · · Q.· ·Just -- just one moment, please.

·6· · · · · · ·So who -- who did you report to at 1120 Denny

·7· ·Way?

·8· · · · A.· ·Who do I report to?

·9· · · · Q.· ·Who's your boss?

10· · · · A.· ·Who do -- I -- I was communicating with Tom

11· ·Grant, which is the PM, the project manager.

12· · · · Q.· ·Okay.· Was he your boss?

13· · · · A.· ·Is what my boss?

14· · · · Q.· ·Yeah.· Just --

15· · · · A.· ·Yeah.· I consider him my boss -- as a boss, yes.

16· · · · Q.· ·Okay.

17· · · · · · ·COURT REPORTER:· Just for the record, I don't

18· ·have, counsel, whatever you just said because you spoke at

19· ·the same time as the witness so it's not on record.

20· · · · · · ·ERICA FRANKLIN:· I apologize.· Let me just ask

21· ·one more time.

22· · · · BY ERICA FRANKLIN:

23· · · · Q.· ·Was Tom Brown your boss?

24· · · · A.· ·Tom Grant, yes.

25· · · · Q.· ·And what was your relationship like with



·1· · · · A.· ·No.· Mr. Grant, every time, you know, needs

·2· ·something done, he will call Roberto -- Roberto Soto.

·3· ·And -- if he needs guys.· But then, you know, I had a

·4· ·cement finish foreman.· His -- his name is Mario.· He's

·5· ·the one who was communicate, you know, with the -- with

·6· ·the finisher from Ba.

·7· · · · Q.· ·Can you spell his name, please?

·8· · · · A.· ·Sorry?

·9· · · · Q.· ·Could you please spell his name for the record.

10· ·The cement foreman.

11· · · · A.· ·You mean Mario?

12· · · · Q.· ·Yeah.· What -- how do you spell that?

13· · · · A.· ·I don't know his last name.· It's M-a-r-i-o.

14· ·Mario.

15· · · · Q.· ·Okay.· So how would Mr. Grant find out what was

16· ·going on with the Baja workers?

17· · · · · · ·ALEX LARKIN:· Object to the form.

18· · · · · · ·Go ahead, Mr. Machado.

19· · · · BY ERICA FRANKLIN:

20· · · · Q.· ·You can still answer the question.

21· · · · A.· ·How -- sorry?· Can you repeat?· How Mr. Grant?

22· · · · Q.· ·How did Mr. Brown -- Mr. Grant find out what the

23· ·Baja workers were up to?

24· · · · · · ·ALEX LARKIN:· Object to form.

25· · · · · · ·And, Ms. Franklin, if you could --



·1· · · · · · ·THE WITNESS:· I -- I don't know.

·2· · · · · · ·ALEX LARKIN:· If you could -- if you could

·3· ·phrase your questions in a different way rather than

·4· ·referring to workers or employees of Baja, Ms. Franklin,

·5· ·as that is disputed in the appeal.

·6· · · · · · ·ERICA FRANKLIN:· Understood.· Thank you.

·7· · · · · · ·UNIDENTIFIED SPEAKER:· Hey, Alex --

·8· · · · BY ERICA FRANKLIN:

·9· · · · Q.· ·Mr. Machado, did -- did Mr. Grant communicate

10· ·directly with Mr. Soto?

11· · · · A.· ·Sorry.· I -- I didn't understand.· Mr. Grant

12· ·communicate what?· Sorry.

13· · · · Q.· ·With Mr. Soto.

14· · · · A.· ·Yes.

15· · · · Q.· ·And were you involved in those communications?

16· · · · A.· ·No.· Like -- like I said at -- I never got

17· ·involved with the Baja, no -- with the Baja workers.

18· · · · · · ·Mr. Grant would call and tell them, you know,

19· ·every time he needs people.· But I got nothing to do with

20· ·that.· It's only Mr. Soto and Mr. Tom Grant.

21· · · · Q.· ·Were the Baja workers doing something

22· ·differently from the other workers working for Newway?

23· · · · · · ·ALEX LARKIN:· Object to the form.

24· · · · BY ERICA FRANKLIN:

25· · · · Q.· ·You can still answer.



·1· · · · A.· ·Yes.· Yes.

·2· · · · Q.· ·And who monitors the performance of the workers

·3· ·to make sure they're doing what they were asked to do?

·4· · · · A.· ·My foremen would walk around and, you know,

·5· ·super-- supervising the.

·6· · · · Q.· ·And you were walking around as well also

·7· ·supervising?

·8· · · · A.· ·Yeah.· But I was more, like, with the -- like,

·9· ·you know, carpentry and stuff like that.

10· · · · · · ·But then, like I said, if I see -- pretty

11· ·simple -- a cement finisher is grinding without a vacuum,

12· ·then I will stop him.· If I see a labor chipping

13· ·something, for example, with no safety glasses, no

14· ·earplugs, I will stop him again.· You know, and then will

15· ·call his foreman and let him know.

16· · · · · · ·But most of the stuff, me, I was involved, you

17· ·know, with the carpentries.

18· · · · Q.· ·What if you saw something -- it wasn't -- say

19· ·you saw a worker doing something that wasn't a safety

20· ·problem but they were doing the job wrong in some ways;

21· ·would you intervene?

22· · · · A.· ·No.· My foreman actually -- he was pretty good.

23· ·He was, you know, in control of everything.· My labor

24· ·foreman or my cement finish foreman.

25· · · · Q.· ·How much id you talk to your labor foreman



·1· ·throughout the day?

·2· · · · A.· ·You know, in a morning.· Then, if few plans

·3· ·change, I was go talk to him.

·4· · · · · · ·I will come down.· We all sat in, you know, for

·5· ·lunch.· If he has any concerns, he will talk to me.· But,

·6· ·you know, like I said, I -- I keep touching, you know,

·7· ·bases with my foremans all the time.

·8· · · · Q.· ·So if plans changed and you communicated that to

·9· ·your foreman, would the foreman than communicate that to

10· ·his workers -- the change in plans?

11· · · · A.· ·Yes.· If it is a change on a plan, like I said,

12· ·lot -- lot of times, we supposed to be pouring the floor

13· ·let's say tomorrow morning.· And then in the middle of the

14· ·afternoon, I receive an email or a phone call, Tony,

15· ·the -- the pour is canceled.· Respond.

16· · · · · · ·So then I got to go tell my foreman, oh, we

17· ·change the plan.· We no pouring the -- this slab, for

18· ·example, at 5:00 a.m.· We going to do the slab at

19· ·9:00 a.m.· Or sometimes, you know, we going to do the slab

20· ·next day.

21· · · · · · ·All depends, you know, how big -- how big the

22· ·issues they were.

23· · · · Q.· ·Okay.· And, when you went to a -- to a foreman

24· ·and changed plans, did the foreman have to -- have to

25· ·listen to you and go with the change of plans?



·1· · · · A.· ·Yeah.· He's got to listen.· He's got to listen

·2· ·-- you know, he's got to listen to me, my foremans, yes.

·3· · · · Q.· ·And what if a worker had questions or concerns

·4· ·about the work they were being asked to do?· Who would

·5· ·they go to?

·6· · · · A.· ·If the workers they have any --

·7· · · · Q.· ·Any questions or concerns about the work that

·8· ·they're being asked to do?

·9· · · · A.· ·They talk to the foreman.

10· · · · Q.· ·Okay.· Would they ever talk directly to you?

11· · · · A.· ·No.· To the -- my foremans.

12· · · · Q.· ·And what if -- what if a foreman has a question

13· ·about what needs to be done?· What -- what would the

14· ·foreman do?

15· · · · A.· ·Well, the foreman lot of times, you know, if he

16· ·doesn't -- he will ask me.· Wants make sure, you know, we

17· ·get them done, you know, right.

18· · · · Q.· ·So who tells workers when it's time to leave on

19· ·a given day?

20· · · · A.· ·Well, we were based on eight hours day.· But

21· ·then you get the concrete crews.· Sometimes -- you know,

22· ·Seattle was a busy industry.· We order so many concrete --

23· ·meters of concrete in an hour.

24· · · · · · ·And sometimes, because of the traffic or it --

25· ·any issues, last things steady takes six, seven hours;



·1· ·sometimes will take ten, eleven hours.· So the guys, they

·2· ·were involve only -- you know, they were involve on -- on

·3· ·a concrete, they have to stay there until, you know, they

·4· ·finish.

·5· · · · Q.· ·Who would make the decision that an eight-hour

·6· ·day needed to be extended to a longer day?

·7· · · · A.· ·I mean --

·8· · · · Q.· ·Whose decision was that?

·9· · · · A.· ·The rule, you know, it's eight -- you know, you

10· ·working eight hours.· But, like I said, lot -- lot of

11· ·times, you -- things change.· You stay, you know, ten, 11

12· ·to sometimes even 12 hours.

13· · · · Q.· ·Right.· So who decided whether it would be an

14· ·eight-hour day or a ten- or 11-hour day?· Who made that

15· ·decision?

16· · · · A.· ·Who made -- I -- I -- I did lot of times.· You

17· ·know, if you need the guys to stay an hour or two, I

18· ·always go to foreman, "Oh, today we got to stay a little

19· ·late.· We got to get, you know, this or that done."· You

20· ·know what I'm saying?· So --

21· · · · Q.· ·And did the foreman have any choice?

22· · · · A.· ·In the foreman what?

23· · · · Q.· ·If you asked -- if you told the foreman that his

24· ·workers needed to stay late, did the foreman have any

25· ·choice?· Or did the workers have to stay late?



·1· · · · A.· ·No.· No.· Most -- most of the guys, you send

·2· ·them home eight hours, they were begging, you know, "I

·3· ·want to stay longer.· I need the overtime."· No.· They

·4· ·never complain because they have to stay late.· No.

·5· · · · Q.· ·And was a -- was a foreman able to decide he

·6· ·didn't want his workers working late that day?· Or did a

·7· ·foreman have to listen --

·8· · · · A.· ·Oh --

·9· · · · Q.· ·-- to you?

10· · · · A.· ·The foreman, he will talk to the guys.

11· ·Sometimes lot of guys they have a -- "Oh, today I cannot

12· ·stay late.· I have a plan."· So he will go to a different

13· ·guy.· You know what I mean?· We don't force them to stay.

14· · · · Q.· ·But -- but somebody on that site has to stay if

15· ·there's more work to be done and it's already been eight

16· ·hours; is that right?

17· · · · A.· ·Yes.· Sometimes.· I mean, we cannot all walk

18· ·away from the job sites.

19· · · · Q.· ·Okay.· Let's -- let's talk a little bit more --

20· ·let's talk about injuries on the job.

21· · · · · · ·What happens if a worker gets injured on the job

22· ·at 1120 Denny?

23· · · · A.· ·If the worker gets injured --

24· · · · Q.· ·Yes.

25· · · · A.· ·-- yeah, a couple times.· I saw the ambulance



·1· ·stay ten, 12 hours.· You know, all depends on the -- you

·2· ·know, how the day goes or how the job went.

·3· · · · Q.· ·Okay.· Who would decide that a day needed to

·4· ·start at 4:00 a.m. rather than the usual 7:00?

·5· · · · A.· ·It was -- what's his name?· Onni.· They want to

·6· ·start early because so we could get concrete on time.

·7· ·Because if you -- if you go late, then with a rush hour

·8· ·and a lot of traffic on the -- you know, in the streets.

·9· · · · · · ·So that's why -- but every company -- most of

10· ·the company, they do that.· They want to start pouring

11· ·concrete early in the morning to avoid the -- the rush

12· ·hour -- you know, the traffic and stuff like that.

13· · · · Q.· ·Okay.· So when Onni wanted the work to start

14· ·early on a given day, how would that -- how would that

15· ·instruction be given to the workers?· How would that get

16· ·communicated down to worker?

17· · · · A.· ·I will -- I will go to my foreman, and I let

18· ·them know, Tomorrow, we going to start repouring concrete

19· ·at 4:00 or 5:00 or sometimes even the 6:00 a.m. because --

20· ·I will tell -- and then him will choose his -- you know,

21· ·would choose the guys he wants bring with him.

22· · · · Q.· ·Okay.· Who determined when -- when it was time

23· ·for the workers to take a break?

24· · · · A.· ·They -- they -- they do it on their own.

25· · · · · · ·You know, that whole crew, when I start there --



·1· ·next day."

·2· · · · · · ·Sometimes you get the flu.· Sometimes you stay

·3· ·two days, three days.· You know, all depends on, you

·4· ·know --

·5· · · · Q.· ·If a --

·6· · · · A.· ·All depend how bad it was.

·7· · · · Q.· ·If a worker contacted you because they were

·8· ·sick, did you have to check with their foreman?· Or did

·9· ·you have authority to just let them stay home?

10· · · · A.· ·No.· We will communicate with the foreman.· You

11· ·know, with the foreman we -- we will communicate.· I said

12· ·oh, Joe or Mario or whatever, he called this morning.· And

13· ·then I will tell him, "Oh, by the way, he called me too.

14· ·He told me, you know, he's very sick."

15· · · · Q.· ·Okay.· And so the workers were calling -- Baja

16· ·workers who were paid by Baja, were -- would they ever

17· ·reach out to you directly if they needed --

18· · · · A.· ·No.· Never.

19· · · · Q.· ·Okay.· Were you aware if a Baja worker was --

20· ·was sick?

21· · · · A.· ·No.

22· · · · Q.· ·You just had no idea?

23· · · · A.· ·No.· No idea, no.· No.

24· · · · Q.· ·How were you able to -- to make sure the Baja

25· ·workers were getting the -- the right work done if you



·1· ·didn't know who was -- who was there and who wasn't there?

·2· · · · · · ·SARA KINCAID:· Objection to the form of the

·3· ·question.

·4· · · · · · ·You can go ahead and answer --

·5· · · · BY ERICA FRANKLIN:

·6· · · · Q.· ·Go ahead and answer, Mr. Machado.

·7· · · · · · ·So if you -- if you didn't know that a worker

·8· ·was sick or not, did that prevent you from supervising the

·9· ·work of the Baja workers?

10· · · · A.· ·If I didn't know what -- they was -- I don't

11· ·know because I wasn't involved with the Ba -- with the

12· ·Baja employees, no.· I --

13· · · · Q.· ·Did -- who did a Baja worker go to if they

14· ·needed to take time off because they were sick?

15· · · · A.· ·I guess Roberto's got a -- has to communicate

16· ·with a Tom Grant or -- I don't know.· I wasn't involved

17· ·with it -- with those things.· I don't know anything.

18· · · · Q.· ·Okay.· Were you involved in -- in disciplining

19· ·employees?

20· · · · A.· ·Discipline employ -- no.

21· · · · Q.· ·So what if -- what if someone did something

22· ·really bad?· It didn't seem like they should be a

23· ·construction worker anymore.· What happened with that

24· ·person?

25· · · · A.· ·It -- sorry.· Can you -- if a guy what?· So --



·1· ·came to be that Baja and Newway were working together

·2· ·at --

·3· · · · A.· ·No.

·4· · · · Q.· ·-- 1120 Denny?

·5· · · · A.· ·No, I do not.

·6· · · · Q.· ·Okay.· And just to go back a minute, did you --

·7· ·Mr. Machado, did you understand the last questions -- the

·8· ·questions that I asked previously?· Just -- just a moment

·9· ·ago.

10· · · · A.· ·About.

11· · · · Q.· ·About Mr. Ibija?

12· · · · A.· ·Yeah.· What -- I told you I met him in Edmonton;

13· ·right?· In north of Canada.· Edmonton.

14· · · · Q.· ·Okay.· And just to clarify --

15· · · · · · ·SARA KINCAID:· Tony, did -- in -- in responding

16· ·to the previous questions, did you understand that

17· ·Ms. Franklin was asking about the relationship between

18· ·Newway and Baja, not between --

19· · · · · · ·THE WITNESS:· I --

20· · · · · · ·SARA KINCAID:· -- or not about when you met

21· ·Baja?

22· · · · · · ·THE WITNESS:· I -- I don't know what -- you

23· ·know, the relationship between them, I don't know.  I

24· ·don't know.

25· · · · · · ·ALEX LARKIN:· And, Ms. Franklin, I think there



·1· · · · · · ·SARA KINCAID:· And this is Sara Kincaid.· I'll

·2· ·join in that objection.

·3· · · · BY ERICA FRANKLIN:

·4· · · · Q.· ·You can still answer.

·5· · · · · · ·How did Baja Concrete USA -- do you know how

·6· ·they made contact with Newway Forming?

·7· · · · A.· ·No, I do not.

·8· · · · Q.· ·Okay.· Do you know who would know?

·9· · · · A.· ·Who -- who would know?

10· · · · Q.· ·Who would know the answer to that question.

11· · · · A.· ·I was -- Joe Regal.· Joe Regal.

12· · · · Q.· ·Okay.· So when did workers from Baja Concrete

13· ·USA Corp, when did -- workers were paid by them.· When did

14· ·they begin working at 1120 Denny?

15· · · · A.· ·I am not too sure.· Was 2000 -- 2017?· I -- I

16· ·don't know exactly the amount.· I don't know prob --

17· ·ape -- April?· May?· I'm not too sure.

18· · · · Q.· ·Okay.

19· · · · A.· ·It was 2007 --

20· · · · Q.· ·Do you know --

21· · · · A.· ·No.· It's probably 2018.· I went -- I came from

22· ·San Diego in 2000 -- 2016.· 2000 -- 2017.· Probably 2018.

23· ·I'm -- I'm not too sure.

24· · · · Q.· ·Okay.

25· · · · A.· ·Because I got -- 2017, I went around -- I don't



·1· · · · A.· ·Mr. Sosa?· Who's --

·2· · · · Q.· ·Mr. Soto.· What were -- what were his duties --

·3· · · · A.· ·Oh, so -- I don't know.· To be honest, I don't

·4· ·know.· I'm not going to tell you things I -- I don't know.

·5· · · · Q.· ·Do you know how his pay was determined?

·6· · · · A.· ·How what?· Sorry.

·7· · · · Q.· ·Do you know how his pay was determined?· Who --

·8· ·who set Mr. Soto's pay?

·9· · · · A.· ·How -- how Mr. Soto gets paid?· I don't know.  I

10· ·don't know anything.

11· · · · Q.· ·Okay.· Just one moment.

12· · · · · · ·So did you -- were you ever involved in firing

13· ·people on the -- on the site?

14· · · · A.· ·Never.· I never ever fire one person.· Never.

15· · · · Q.· ·Did you get involved in -- were workers fired

16· ·ever, to your knowledge, who --

17· · · · A.· ·I --

18· · · · Q.· ·-- worked at 1120 Denny?

19· · · · A.· ·I -- I don't -- I don't know.· Roberto didn't

20· ·never mention -- one of the guys one time -- after all

21· ·this going on -- he was working for a window company.

22· ·And, you know, I'm going to tell you nothing but the

23· ·truth.· He says -- and that -- he told me, so -- I asked

24· ·him, "So you don't work with Roberto?· You work on the

25· ·windows?"



·1· · · · · · ·And he -- he told me, "Oh, Roberto told me you

·2· ·don't want -- you don't want me on your job site.· You

·3· ·want -- you want -- you know, he wants me to get fired

·4· ·because of you."

·5· · · · · · ·And I said, "No, that's not true."· I never,

·6· ·ever fired anybody, no.

·7· · · · Q.· ·And were you involved behind the scenes in

·8· ·decisions to fire people?

·9· · · · A.· ·No.· Never.· Never.

10· · · · Q.· ·Were there any disciplinary actions taken that

11· ·weren't quite firing?

12· · · · · · ·Did -- did workers ever just get in trouble, and

13· ·were they subject to discipline?

14· · · · A.· ·I don't know.· Like I said, I -- I don't know

15· ·who was going on between the Roberto and the -- his

16· ·employee -- his employees or Baja employees.· I don't -- I

17· ·don't have a clue.· I don't know anything.

18· · · · Q.· ·Okay.· Did you ever threaten to fire employees?

19· · · · A.· ·Never.· Not even my -- I don't -- to be honest,

20· ·I don't have a -- the guts -- sorry -- if it's a -- guts

21· ·or the courage.· That's the last thing I want to do is

22· ·anybody lose their job.· This is, you know, from the

23· ·bottom of my heart.· That's the last thing is fire

24· ·anybody.

25· · · · Q.· ·Okay.· What about a Padro?· Did he ever fire



·1· ·Connor.· And then Connor he left not too long ago.· And

·2· ·then his assistant, he was the one, you know, checking on

·3· ·them.· But I had nothing to do with that.· I don't know.

·4· ·I'm not going to tell you things I don't know.

·5· · · · Q.· ·Okay.· Thank you.· I appreciate that.

·6· · · · · · ·Was there a difference between how the Baja

·7· ·workers recorded their hours and how the workers being

·8· ·paid by Newway recorded their hours?

·9· · · · A.· ·I don't know.· I don't have a no clue.· I don't

10· ·know.

11· · · · Q.· ·But -- but you're telling that they both used --

12· ·used the time clocks in the Newway office; is that

13· ·correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·Was there a difference -- for the workers paid

16· ·by Baja, was there a difference between what Newway paid

17· ·them and what those workers actually received?

18· · · · A.· ·I don't -- I don't -- sorry.· Can you repeat was

19· ·the difference between --

20· · · · Q.· ·Not counting taxes or anything like that,

21· ·deductions, was there a difference --

22· · · · A.· ·No.· I --

23· · · · Q.· ·-- between what --

24· · · · A.· ·I don't know.· That -- I don't know anything.  I

25· ·don't.· I don't know -- and I don't know nothing about



·1· ·Baja's business.· I -- I don't know.

·2· · · · Q.· ·Okay.· And I'd actually like to introduce my

·3· ·first exhibit.· Just -- I'm going to show you a document

·4· ·just in one moment.

·5· · · · · · ·Okay.· I would like to introduce a document

·6· ·that -- it starts with the letter A in our exhibit list.

·7· · · · · · ·ERICA FRANKLIN:· Ms. Borgida, is that -- do you

·8· ·understand which document I mean?

·9· · · · · · ·VIDEOGRAPHER:· Yes.· Pulling it up right now.

10· · · · · · ·ERICA FRANKLIN:· So I'd like to mark that

11· ·Exhibit A -- Exhibit 1, please.

12· · · · · · ·VIDEOGRAPHER:· Okay.· Perfect.

13· · · · · · · · · · · ·(Deposition Exhibit 1 was marked for

14· · · · · · · · · · · ·identification.)

15· · · · BY ERICA FRANKLIN:

16· · · · Q.· ·Mr. Machado, can you see this -- this exhibit?

17· · · · A.· ·A.

18· · · · Q.· ·Can you see it on your screen?

19· · · · A.· ·I can.· Got to go up a little more.· I cannot

20· ·see the bottom.

21· · · · Q.· ·Okay.

22· · · · A.· ·Yes.· Yes.· That's my signature.· I'm going

23· ·to -- I don't know if you prob going to find one or two.

24· · · · · · ·What happens sometimes, they have the timecards.

25· ·And the --



·1· · · · Q.· ·-- for the hours that were --

·2· · · · · · ·ALEX LARKIN:· Object to the form.· Object to the

·3· ·form.

·4· · · · · · ·SARA KINCAID:· I'll join that objection.

·5· · · · · · · · · · · ·(Reporter clarification.)

·6· · · · BY ERICA FRANKLIN:

·7· · · · Q.· ·Were they paid at a higher rate for the hours

·8· ·that were beyond 40 in a workweek?

·9· · · · · · ·ALEX LARKIN:· Object to the form.

10· · · · · · ·SARA KINCAID:· I'll join that objection.

11· · · · BY ERICA FRANKLIN:

12· · · · Q.· ·You can answer, Mr. Machado.

13· · · · A.· ·I don't -- I don't have a clue.· I don't know.

14· ·I never had a talk with Baja, you know, about their bus --

15· ·I don't know their business.· I don't know anything.

16· · · · Q.· ·Okay.

17· · · · A.· ·And no one ever came to me and told me, "Tony, I

18· ·don't get paid for overtime or" -- no.· Nobody ever came

19· ·to me so I -- I don't know anything about.

20· · · · Q.· ·Okay.· Just one moment.

21· · · · · · ·Okay.· Let's -- let's turn next to the -- a

22· ·separate exhibit, the one that's marked B in the original

23· ·documents that I sent to you.

24· · · · · · ·Okay.· Mr. Machado, do you recognize this

25· ·document?



·1· · · · · · ·ERICA FRANKLIN:· It's marked C initially.

·2· · · · BY ERICA FRANKLIN:

·3· · · · Q.· ·Okay.· Mr. Machado, have you seen this

·4· ·particular document before?

·5· · · · A.· ·No.

·6· · · · Q.· ·I'm sorry.· I didn't hear your answer.

·7· · · · A.· ·No, I didn't.

·8· · · · Q.· ·Okay.· Have you -- have you seen a document like

·9· ·it?

10· · · · A.· ·No.

11· · · · · · ·ERICA FRANKLIN:· Okay.· Let's move on from this

12· ·one.· Let's -- if we could please pull up exhibit -- the

13· ·exhibit that was originally marked D and mark that as

14· ·Exhibit 4.· Thank you.

15· · · · · · · · · · · ·(Deposition Exhibit 4 was marked for

16· · · · · · · · · · · ·identification.)

17· · · · BY ERICA FRANKLIN:

18· · · · Q.· ·Okay.· Mr. Machado, have you seen this before?

19· · · · A.· ·No.· I never see that before.· Like I -- I don't

20· ·have access and haven't -- you know, nothing to do with

21· ·the Baja.· I don't know anything.· No.· I never --

22· · · · Q.· ·Okay.· Have -- have you seen any other documents

23· ·that -- on deductions and con --

24· · · · A.· ·No.

25· · · · Q.· ·-- contributions?



·1· · · · A.· ·I never --

·2· · · · · · ·ALEX LARKIN:· Object to the form.· Object to the

·3· ·form of the question.

·4· · · · · · ·SARA KINCAID:· I'll join that objection.

·5· · · · BY ERICA FRANKLIN:

·6· · · · Q.· ·Have you seen other documents like this?

·7· · · · A.· ·No.

·8· · · · · · ·ALEX LARKIN:· Same -- same objection.

·9· · · · BY ERICA FRANKLIN:

10· · · · Q.· ·Were -- were there amounts that were ever

11· ·deducted from worker's pay to your knowledge?

12· · · · A.· ·No.· I --

13· · · · · · ·SARA KINCAID:· Object to the question.

14· · · · · · ·JASON WANDLER:· I'm going to object to the

15· ·question.

16· · · · · · ·Are we talking about Newway workers?· Are we

17· ·talking about Baja workers?

18· · · · BY ERICA FRANKLIN:

19· · · · Q.· ·Okay.· Let's take them one at a time.

20· · · · · · ·For Newway workers, were there ever deductions

21· ·from their pay?

22· · · · A.· ·Deduction from -- when you do a payroll, every

23· ·-- you know, everybody pay taxes and that -- on their

24· ·paycheck; right?

25· · · · Q.· ·Sure.· So what about tools?· Did Newway workers



·1· · · · Q.· ·Okay.· So now I'm going to talk about employees

·2· ·who are paid by Baja Concrete.

·3· · · · · · ·Were amounts ever deducted from their pay?

·4· · · · · · ·SARA KINCAID:· I'm going to object to the form

·5· ·of the question.

·6· · · · BY ERICA FRANKLIN:

·7· · · · Q.· ·You can go ahead and answer.

·8· · · · A.· ·You have to repeat again.· Did Newway --

·9· · · · Q.· ·Or -- for workers paid by Baja, were there ever

10· ·amounts of money taken out of their pay?

11· · · · · · ·ALEX LARKIN:· Object to the form of the

12· ·question.

13· · · · BY ERICA FRANKLIN:

14· · · · Q.· ·You can still answer.

15· · · · A.· ·I don't know anything about Baja's business, how

16· ·they get paid, how much they were -- I don't know anything

17· ·about it.· I -- I don't know anything.

18· · · · Q.· ·Okay.

19· · · · · · ·ERICA FRANKLIN:· Okay.· Let's move on to -- to

20· ·exhibit -- the one that's marked E.· And I'd like to mark

21· ·that as Exhibit 5, please.

22· · · · · · · · · · · ·(Deposition Exhibit 5 was marked for

23· · · · · · · · · · · ·identification.)

24· · · · BY ERICA FRANKLIN:

25· · · · Q.· ·Have you seen this -- this document before,



·1· · · · Q.· ·Correct?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And who determined what your salary was?

·4· · · · A.· ·Who what?· The owner of the company.· When I --

·5· ·I made a deal with him, you know.· When I was in San

·6· ·Diego, I came to Seattle.· We made a deal.

·7· · · · · · ·Newway has two shareholders:· The president is

·8· ·Ezio Bortolussi, and the vice president it is -- what's

·9· ·his -- Sal Giantomaso.· So we made a deal with the owners,

10· ·you know, with the shareholders.

11· · · · Q.· ·And did your salary change at any time between

12· ·February 2020 and -- February 2018 and August 2020?

13· · · · A.· ·Yes.· It same salary, same money I was making in

14· ·the -- you know, the San Diego.· It's same thing.

15· · · · Q.· ·Okay.· Tell me what factors went into the pay

16· ·that you negotiated when -- when you negotiated your pay

17· ·with Newway.

18· · · · A.· ·Sorry.· Can you repeat?

19· · · · Q.· ·So when you negotiated your pay with Newway --

20· · · · A.· ·Yes.

21· · · · Q.· ·-- what determined what that pay is?· What that

22· ·pay was.

23· · · · A.· ·You want -- you want me tell you?· I was making

24· ·$160,000 a year on my --

25· · · · Q.· ·And how did --



·1· · · · A.· ·-- salary.

·2· · · · Q.· ·How did you and Newway determine that that was

·3· ·an appropriate amount?

·4· · · · A.· ·I mean, I been with the -- with the -- with the

·5· ·company.· I help built this company for so many years.

·6· ·Actually, they offer me that -- that salary.· You know, he

·7· ·said -- so they were the ones, you know, who offered me

·8· ·that, you know, that salary.· I said, "Thank you very

·9· ·much."

10· · · · Q.· ·Okay.· And who -- where did your -- did you --

11· ·did you receive paychecks?· Direct deposit?· How are you

12· ·paid?

13· · · · A.· ·By checks were what -- yeah.· I get paid -- I

14· ·was getting paid every week.

15· · · · Q.· ·Okay.· In what -- in what form?

16· · · · A.· ·What -- with a -- what do you mean what -- a

17· ·paycheck.

18· · · · Q.· ·Were you receiving a paycheck?· Were you

19· ·receiving direct deposit into a bank account?

20· · · · A.· ·No.· I was receiving the paycheck with the --

21· ·with the -- the deduction -- you know, the deductions off,

22· ·you know.

23· · · · Q.· ·Okay.· And where did that paycheck from come

24· ·from?

25· · · · A.· ·Where the pay -- from the payroll company,



·1· ·whatever -- you know, whatever is doing the payroll.

·2· · · · Q.· ·And you receive -- you said you receive direct

·3· ·deposit --

·4· · · · A.· ·No.

·5· · · · Q.· ·-- weekly.

·6· · · · · · ·Did you -- were there ever any other direct

·7· ·deposits other than those --

·8· · · · Q.· ·Through --

·9· · · · Q.· ·-- weekly deposits?

10· · · · A.· ·-- Newway?· No.· No.· No.· Not from Newway, no.

11· · · · Q.· ·Where -- did you receive payment from anyone

12· ·other than Newway?

13· · · · A.· ·What -- what -- I got paid to Ba -- Baja, yes.

14· ·I lend them some money.· And they paid me, yes.

15· · · · Q.· ·How much money did you lend Baja?

16· · · · A.· ·All -- you know, I could be wrong.· I was

17· ·talking even to -- to my lawyer.· I could be wrong.· It

18· ·could be -- it wasn't all in one -- all at once.

19· · · · · · ·I lend the -- what's his name -- Carlos Ibarra.

20· ·I lend him some money.· You know, 3,000 one time, another

21· ·time 2,000, then 1500, then 1,000.· Altogether, I would

22· ·say -- before I -- I -- I said maybe 20,000, but it wasn't

23· ·20,000.· I would say maybe 12, 13,000.

24· · · · · · ·But he paid me everything.· He doesn't owe me

25· ·anything.



·1· ·in?

·2· · · · A.· ·He gave me a check from the company, and then

·3· ·twice they wired to me.

·4· · · · · · ·But they -- like I said, I did this normal

·5· ·relation because, if you know I'm going to get caught, I

·6· ·want to -- but I have nothing to hide.

·7· · · · · · ·This was a true, you know, that -- a true thing

·8· ·I did.· I help so many to all -- to all my -- through all

·9· ·my life.· I helped so many people.· I never get -- you

10· ·know, they pay me.

11· · · · · · ·When I was young, if you need the help here and

12· ·there, you know, on my early days, people would help me.

13· ·So, like I said, I did that to him.

14· · · · · · ·If I know you well, I would do it for you.· Not

15· ·a million dollars, not $100,000.· We talking, you know, 2,

16· ·3, 4, 5,000.· He pay me, then I lend him money back again.

17· · · · · · ·I don't think it's a big deal.· You know what

18· ·I'm saying?· That's way I look at it.

19· · · · Q.· ·Okay.· So tell me what you loaned him money for?

20· · · · · · ·ALEX LARKIN:· Object to the form of the

21· ·question.

22· · · · · · ·SARA KINCAID:· I'll join in that objection.

23· · · · BY ERICA FRANKLIN:

24· · · · Q.· ·You can answer.

25· · · · A.· ·Carlos, he call me one time.· He said, "Tony, I



·1· ·have some guys working down in Seattle.· I gotta rent

·2· ·someplace.· I got to get a van and the car.· I have

·3· ·money."

·4· · · · · · ·I know he has money.· I don't talk to him now

·5· ·for the longest time.· He still on -- it's still going on

·6· ·yet, you know, in Canada.· I'm working in Canada.

·7· · · · · · ·And he says, "Tony, I have money, but I don't

·8· ·have American money.· Can you lend me some money?"

·9· · · · · · ·I said, "How much?"

10· · · · · · ·"$3,000."· Okay.

11· · · · · · ·Then he says, "I will put it in envelope.

12· ·Herberto will come."· Okay.

13· · · · · · ·Then two weeks later, "Tony, I need another

14· ·$1500."· Then, Tony, "I need a $1,000."· So -- and then so

15· ·he send me a check.· You know, that's the check, you know,

16· ·they send me.

17· · · · · · ·But, again, I did this without malicion.

18· ·Because I could tell him, you know -- to me, I lend him

19· ·money.· You pay me with a check.· You pay me with a credit

20· ·card.· I don't care as long as I gets my money back.

21· ·That's all I want.

22· · · · · · ·So I lend him money, not all at once, little bit

23· ·here, little bit there.· So he paid me -- I cannot say --

24· ·I cannot say anything bad about him.· He paid me.

25· · · · Q.· ·Did he pay you exactly what you had paid him?



·1· · · · A.· ·Yes.

·2· · · · · · ·ALEX LARKIN:· Same objection.

·3· · · · BY ERICA FRANKLIN:

·4· · · · Q.· ·How do you know?

·5· · · · · · ·How do you know that he paid you the same amount

·6· ·that you paid to him?

·7· · · · · · ·ALEX LARKIN:· Same objection.

·8· · · · BY ERICA FRANKLIN:

·9· · · · Q.· ·You can answer.

10· · · · A.· ·Yes.· Whatever I lended to him, he paid -- he

11· ·paid me.· No more, no less.· No interest.· No.· No.· No.

12· ·Whatever, you know, I lended to him, that's what he paid

13· ·me.

14· · · · Q.· ·How did you two keep track of how much he owed

15· ·you?

16· · · · · · ·ALEX LARKIN:· Same objection.

17· · · · BY ERICA FRANKLIN:

18· · · · Q.· ·You can answer.

19· · · · A.· ·I mean, when I lend money, I mean, you mark it

20· ·down; right?· I mean, you have to have a track of -- of

21· ·your money.

22· · · · Q.· ·Oh, do you have that -- do you have that marked

23· ·down somewhere?

24· · · · A.· ·Do I have the -- no.· You mark on your head.  I

25· ·mean, I give you cash, $1,000, 1500 -- I mean, 1500,



·1· · · · Q.· ·Did you have a role in -- in creating that

·2· ·check?

·3· · · · · · ·ALEX LARKIN:· Same objection.

·4· · · · BY ERICA FRANKLIN:

·5· · · · Q.· ·Were you involved in that process?

·6· · · · · · ·SARA KINCAID:· Same objection.

·7· · · · · · ·JASON WANDLER:· Join.

·8· · · · · · ·THE WITNESS:· I don't have any role.· I don't

·9· ·have anything.· No.· I don't have nothing.

10· · · · BY ERICA FRANKLIN:

11· · · · Q.· ·Did the amount of money that you received from

12· ·Baja depend on how many employees Roberto Soto Contreras

13· ·had?

14· · · · · · ·ALEX LARKIN:· Same objection.

15· · · · · · ·SARA KINCAID:· I'll join in that objection.

16· · · · · · ·JASON WANDLER:· Same for me.

17· · · · · · ·THE WITNESS:· I don't know how many employees,

18· ·no.· I don't.· I don't know how many employees they --

19· ·they had on -- I don't.

20· · · · · · ·Like I said, I don't have access to it, to his

21· ·business or with him discuss, you know, personal business

22· ·between me and him.· I -- like I said, I wasn't -- I

23· ·wasn't part of Baja so I don't know anything.

24· · · · BY ERICA FRANKLIN:

25· · · · Q.· ·Okay.· But I'm asking something slightly



·1· ·different which is -- I know you don't know how many

·2· ·employees, but did the amount of employees that he had

·3· ·affect your pay from Baja?

·4· · · · · · ·ALEX LARKIN:· Same objection.

·5· · · · · · ·JASON WANDLER:· Object.

·6· · · · BY ERICA FRANKLIN:

·7· · · · Q.· ·You can answer.

·8· · · · A.· ·Said affect my pay?· Baja -- you -- you said the

·9· ·amount of employees he affect me pay?· Like I -- I haven't

10· ·-- I had nothing to do with it -- with Baja.· I don't

11· ·know.

12· · · · Q.· ·Okay.· Did -- did anything Mr. Soto did have any

13· ·effect on the pay that you received from Baja?

14· · · · · · ·ALEX LARKIN:· Same objection.

15· · · · · · ·SARA KINCAID:· I'll join.

16· · · · · · ·JASON WANDLER:· Join.

17· · · · BY ERICA FRANKLIN:

18· · · · Q.· ·You can answer.

19· · · · A.· ·I -- I don't quite understand.

20· · · · · · ·Like I said, I don't know anything about Baja or

21· ·their business.· I don't know how much their invoice.  I

22· ·don't know anything.· I don't -- believe me, I'm telling,

23· ·I don't know nothing about Baja.

24· · · · Q.· ·Okay.

25· · · · · · ·ERICA FRANKLIN:· If -- if we could please pull



·1· ·up the exhibit that I originally marked Exhibit N.· And I

·2· ·believe this would be Exhibit 7; is that correct?· Okay.

·3· · · · · · ·If we could mark that as Exhibit 7 and pull it

·4· ·up.· Okay.

·5· · · · · · · · · · · ·(Deposition Exhibit 7 was marked for

·6· · · · · · · · · · · ·identification.)

·7· · · · BY ERICA FRANKLIN:

·8· · · · Q.· ·Mr. Machado, do you -- have you seen this

·9· ·before?

10· · · · A.· ·Yes.· That -- he give me a check for hundred,

11· ·800.

12· · · · · · ·And, like I said, I'm not hiding it.· Should be

13· ·two more wire.· One time -- one time I call Carlos.  I

14· ·said, "Carlos, I need the -- the rest of the money."

15· · · · · · ·And then he told me, "Tony, why don't you give

16· ·your account number to Roberto, and I -- and I send you

17· ·the money?"

18· · · · · · ·So he did that, yes.

19· · · · · · ·Like I said, he paid everything he owed me.· But

20· ·I -- I mean, I received some statements.· I was involved

21· ·with a -- what's his name -- with Baja.

22· · · · · · ·Then sometime they said I would had eight

23· ·percent.· No.· It's all fake.· It's not true.· All it is,

24· ·he paid me whatever I loaned -- I loaned to him to Carlos.

25· ·That's all.



·1· ·business.· I -- you know, I just told, you know, you guys

·2· ·how much I make.· I make -- I never told no one.· You

·3· ·know, that's my business.· That's my private -- you know,

·4· ·my privacy.

·5· · · · BY ERICA FRANKLIN:

·6· · · · Q.· ·Did -- did you ever discuss how -- how Baja was

·7· ·paying its employees with Carlos?

·8· · · · A.· ·No.

·9· · · · · · ·ALEX LARKIN:· Object to the form of the

10· ·question.

11· · · · · · ·SARA KINCAID:· I'll join that objection.

12· · · · BY ERICA FRANKLIN:

13· · · · Q.· ·You can answer.

14· · · · A.· ·No.

15· · · · Q.· ·So what is Carlos' role at Baja?· What does he

16· ·do for the company?

17· · · · · · ·ALEX LARKIN:· Object to the form of the

18· ·question.

19· · · · · · ·SARA KINCAID:· I'll join that objection.

20· · · · BY ERICA FRANKLIN:

21· · · · Q.· ·You can answer.

22· · · · A.· ·Like, I don't know what -- to me, my knowledge,

23· ·I thought him was the owner -- the shareholder.· And then

24· ·all this going on, then I heard it's deceased -- at the

25· ·first, they were saying they live in -- she lives



·1· · · · · · ·ALEX LARKIN:· Yes.· Let's please mark this as

·2· ·the next exhibit, which I think would be Exhibit 8.

·3· · · · · · ·JASON WANDLER:· I think that's right.

·4· · · · · · · · · · · ·(Deposition Exhibit 8 was marked for

·5· · · · · · · · · · · ·identification.)

·6· · · · BY ALEX LARKIN:

·7· · · · Q.· ·Mr. Machado --

·8· · · · A.· ·Yes.

·9· · · · Q.· ·-- is it correct that all of the workers at the

10· ·Denny Way site were using these cards?

11· · · · · · ·SARA KINCAID:· Objection to the form of the

12· ·question.

13· · · · BY ALEX LARKIN:

14· · · · Q.· ·Please answer.

15· · · · A.· ·At the beginning, they were using timecards.

16· ·And then, later on, they changed to time clock.

17· · · · Q.· ·Okay.· But, in either case, there -- there

18· ·are -- there should be documentation in -- in the

19· ·possession of Newway Forming showing these hours; correct?

20· · · · · · ·SARA KINCAID:· Objection to the form of the

21· ·question.

22· · · · · · ·JASON WANDLER:· I join.

23· · · · · · ·THE WITNESS:· I'm pretty sure, you know, they

24· ·should have a copy of both cards.· But, again, I don't

25· ·have any control of that.· You'd have to ask, you know,



·1· ·either Newway head office or Tom Grant.

·2· · · · · · ·ALEX LARKIN:· So I'll introduce another exhibit

·3· ·here.· Let's mark this as Exhibit 9, please.

·4· · · · · · · · · · · ·(Deposition Exhibit 9 was marked for

·5· · · · · · · · · · · ·identification.)

·6· · · · BY ALEX LARKIN:

·7· · · · Q.· ·Do you recognize what we see here, Mr. Machado?

·8· · · · A.· ·Not really, sir, no.· I -- I cannot see too

·9· ·good.· That -- that looks like timecards; right?· They are

10· ·timecards.

11· · · · Q.· ·Is it -- is that what you believe they are?

12· · · · A.· ·To me, it looks like a timecard.· I cannot say

13· ·100 percent, but it looks like a timecard.· It looks like

14· ·a timecard, yeah.· Just like the one -- just like the one

15· ·you showed me before; right?

16· · · · · · ·Each employee has his name on.· It's a timecard.

17· · · · Q.· ·So are -- are these Newway Forming timecards?

18· · · · · · ·SARA KINCAID:· Objection to the form of the

19· ·question.

20· · · · · · ·THE WITNESS:· Again, I don't know was the idea

21· ·to come with the timecards.· I don't know if he -- Ibarra

22· ·made them or Newway.· That I don't know.· I cannot answer

23· ·that question.· I -- I don't know.

24· · · · · · ·ALEX LARKIN:· Okay.· I'll introduce the next

25· ·exhibit; so this will be Exhibit 10.



·1· ·BY SARA KINCAID:

·2· · · · Q.· ·Mr. Machado, I just had a couple of brief

·3· ·followup questions.

·4· · · · · · ·Now, how did you become aware that Newway had

·5· ·Baja -- well, strike that.· Let me rephrase this question.

·6· · · · · · ·How did you become aware that Newway Forming

·7· ·subcontracted with Baja Concrete USA?

·8· · · · A.· ·I -- I did not.· I -- I know they start in

·9· ·Bellevue -- you know, we had a job in Bellevue.· That's

10· ·when they start.· But I don't know exactly days, exactly

11· ·month.· I don't know.· They start in 2017 in Bellevue --

12· ·you know, Bellevue, Washington.· But I don't know exactly

13· ·they -- I believe it was Joe Regal, he's the one who hired

14· ·them.

15· · · · Q.· ·And Tony -- I'm sorry.· I don't mean to cut you

16· ·off.

17· · · · · · ·So I guess when did you become aware that Newway

18· ·had subcontracted with Baja Concrete USA?

19· · · · · · ·ALEX LARKIN:· Object to the form of the

20· ·question.

21· · · · BY SARA KINCAID:

22· · · · Q.· ·You can go ahead, Tony.

23· · · · A.· ·I would say probably around -- not too far from

24· ·creation.· It could be November, December 2017.

25· · · · Q.· ·And so my question is, when you became aware



·1· · · · Q.· ·Did -- did all of the companies take breaks at

·2· ·the same time?

·3· · · · A.· ·Most of them, they did, yes.· Most of them, they

·4· ·did because we had a coffee truck -- you know, a food

·5· ·truck come into the job site.· So everyone would stop

·6· ·pretty much same time, you know, go grab their lunch.

·7· · · · Q.· ·And whether or not you signed any timecards or

·8· ·time sheets, did you ever know how or what Baja Concrete

·9· ·USA workers were being paid?

10· · · · A.· ·No.· I never -- I -- like I said, I mentioned

11· ·before, I didn't know anything about Baja, and I still

12· ·don't know.

13· · · · · · ·But I see it now on the document how much they

14· ·were pay -- you know, two -- per labor or per labor or for

15· ·cement finish.· Those deals I never made -- was between --

16· ·what's his name -- Tom Grant and Joe Regal at the

17· ·beginning.

18· · · · Q.· ·Okay.· And -- and when you say -- you -- you

19· ·were referencing you see now.· Are you referring to the

20· ·documents that you've seen being produced by the -- by

21· ·Baja and the Office of Labor Standards?

22· · · · A.· ·Now, I been see -- like I saw some today.· And

23· ·sometimes, you know, the -- the lawyers, they use send,

24· ·you know, some papers.· That's the only thing I know.

25· · · · · · ·Before that, I -- I never saw anything.· I don't
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1 border, moving equipment to the jobsites, trucking off

2 the jobsites.  Oh, gosh.

3           All paperwork, insurance, workers comp,

4 everything.  All the superintendents report to me,

5 call me when they need things.

6           Basically take care of the subcontractors on

7 the sites, anything they need.

8      Q.   So are you familiar with the project jobsite

9 at 1120 Denny Way in Seattle?

10      A.   Yes.

11      Q.   Are you familiar with the project site at

12 707 Terry Avenue in Seattle?

13      A.   Yes.

14      Q.   And one more.  Are you familiar with the

15 jobsite at 2014 Fairview Avenue in Seattle?

16      A.   Yes.

17      Q.   And you're generally familiar with or are

18 you familiar with the work that Baja Concrete USA, the

19 service they may have provided at those project sites?

20      A.   Yes.

21      Q.   We'll get into that a little bit more later.

22           And those three project sites, are those

23 projects all complete?  As far as construction are

24 those properties complete?

25      A.   Not 707 Terry.
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1 different period of time I guess for the same

2 organizational chart, is that correct?

3      A.   Yes.  It appears to be, yes.

4      Q.   And again, all these names that we see on

5 page two, were all of those -- during the relevant

6 time period, at least, were all of those employees of

7 Newway Forming?

8      A.   Yes.

9      Q.   And here we see it looks like a president

10 and a vice president at the top of this chart,

11 correct?

12      A.   Yes.

13      Q.   Are those people still with the company?

14      A.   Yes.

15      Q.   Describe just briefly again, we see foreman.

16 Tony Machado was general foreman.  Would you describe

17 just briefly what his duties would have been on this

18 1120 Denny Way project?

19      A.   He would have oversaw everybody on that

20 list.

21      Q.   Everybody that we see listed on this page?

22      A.   Yes.

23      Q.   Would he also oversee subcontractors, like

24 other employees there that were not Newway Forming

25 employees?
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1      A.   I think mostly they delegated that to the

2 leads.

3      Q.   Okay.  So the leads are the people we see a

4 little bit lower on the chart, right?

5      A.   Uh-huh.  Yes.

6      Q.   If you don't mind, if you could just

7 describe again briefly what does a lead do.  I see a

8 carpenter lead, finishing lead, laborer lead.

9           What do leads do?

10      A.   They would go to the office in the mornings

11 and they would be instructed where their crews needed

12 to go throughout the building during that day.

13      Q.   Okay.  For each day would they also direct

14 subcontractors' employees?

15      A.   We leave that up to the subcontractors and

16 their oversight staff, their superintendent.  But they

17 do work closely with our leads because they do need to

18 know where their crew needs to be and those are

19 morning meetings every day.

20      Q.   Okay.  So those are morning meetings every

21 day.  That's interesting.

22           So would these be morning meetings -- would

23 these be meetings of not only Newway Forming but would

24 you say Baja Concrete workers if they were there and

25 other subcontractors' employees, would they all be
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1      Q.   And is it fair to say there must have been a

2 lot more than what we see here in these Exhibits 3 and

3 4 we just looked at?

4      A.   Yes, there are.

5      Q.   Okay.  And was there an approval process for

6 these, all these timecards?

7      A.   Yes.  Tom Grant wouldn't sign the invoices

8 submitted by Baja until we had backup.  And that

9 therefore my Canadian office would not pay bills until

10 that was done.

11           So these were -- they wanted everybody to

12 come to the office, clock in.  And Roberto Soto

13 Contreras would come in once a week and sit down with

14 Tom Grant and they would go through these.

15           And then Roberto would make his invoice.

16      Q.   So Mr. Soto Contreras and Tom Grant would

17 sit down together and review, I guess, all of the

18 timecards for the week, correct?

19      A.   Yes.

20      Q.   And they would do this every week during the

21 relevant period of time?

22      A.   Yes.

23      Q.   And then if I understood you correctly,

24 Mr. Soto Contreras would then, with that information,

25 he would prepare Baja's invoices, is that correct?
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1 needs of the site --

2      Q.   Okay.

3      A.   -- where we were working.

4      Q.   So how did Baja Concrete know how many

5 workers or laborers to send to the site on a daily

6 basis?

7      A.   They would discuss that with Roberto.  It

8 would probably be Tom Grant.

9      Q.   Tom Grant would decide how many laborers,

10 how many cement finishers were needed today for this

11 work, something like that?

12      A.   Yes.  He was most familiar with the

13 schedule.

14      Q.   And then he would inform -- just trying to

15 be consistent -- Mr. Roberto Soto, correct?

16      A.   Yes.

17      Q.   And then when the Baja Concrete laborers

18 would come to the worksite do you happen to know how

19 they arrived?  Did someone give them a ride or did

20 they have their own transportation, do you recall?

21      A.   I didn't find out until later but I guess

22 they came in a van.

23      Q.   But that's something you learned later, not

24 during the relevant time period?

25      A.   No.  When the investigation began.
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1      Q.   Okay.  So Baja Concrete laborers that worked

2 onsite, who would direct their actual work activities

3 day to day?

4      A.   Our lead would go to Roberto and inform them

5 where they needed to be.

6      Q.   I didn't quite catch it.  Who would go to

7 Roberto?

8      A.   Our lead.

9      Q.   Okay.  Gotcha.  So Newway Forming's lead

10 would inform Roberto of how many laborers, how many

11 cement finishers they needed?

12      A.   Yes.

13      Q.   So then when the Baja Concrete laborers were

14 onsite at the project sites who would actually direct

15 their work?

16      A.   They were in constant contact with Roberto.

17 I think everything pretty much went through him.

18      Q.   To your memory, to your knowledge, did Tony

19 Machado direct the work of Baja Concrete?

20      A.   Tony was way above, right?  I don't think he

21 would do the lower end instructing.

22      Q.   So who would decide when the laborers would

23 take a break or, you know, have their lunch?  Who

24 would make those decisions?

25      A.   Roberto would make the breaks and the lunch,



Kwynne Forler-Grant 30(b)(6) May 5, 2022

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

Page 27

1 approve them, was there any other mechanism in place

2 for Newway Forming to report laborers' hours worked to

3 Baja Concrete?

4      A.   I don't understand that.  Can you repeat

5 that?

6      Q.   Yes, sure.  I'm trying to make sure we have

7 the whole picture.

8           So Tom Grant and Roberto Soto would sit down

9 weekly to review the timecards, approve them, and then

10 Mr. Soto would use the results of that approval

11 process to prepare Baja Concrete's invoices to Newway

12 Forming.

13           Was there any other process or mechanism in

14 place by which Newway Forming reported laborers' hours

15 to Baja Concrete?

16      A.   No.

17      Q.   Did Newway Forming and Baja Concrete agree,

18 say prior to the invoicing being done, did they agree

19 on what the hourly rates were going to be for the

20 workers?

21           And I don't mean their hourly wage yet I

22 mean the fee that Baja Concrete would charge Newway

23 Forming for those hours?

24      A.   No.  That was already negotiated before they

25 came down from the higher-ups.



Kwynne Forler-Grant 30(b)(6) May 5, 2022

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

Page 54

1 Tony Machado and Roberto Soto by which money was

2 flowing out between those two individuals?

3           MS. KINCAID:  I'll object to the form of the

4 question as outside the scope of the 30(b)(6).

5           MR. WANDLER:  Join in that objection.

6           MR. LARKIN:  Join the objection.

7           MR. WANDLER:  And it's already been asked

8 and answered.

9      Q.   (By Ms. Franklin)  You can still answer that

10 one.

11           Was there a relationship with money flowing

12 between Tony Machado and Roberto Soto?

13      A.   No.

14      Q.   Okay.  You mentioned that after the first

15 year and a half of the project Newway started tracking

16 time for the workers on Baja's payroll, correct?

17      A.   Yes.

18      Q.   And can you just tell me approximately what

19 date that was, like when was the year and a half?

20      A.   September 2019.

21      Q.   So I want to know more about something you

22 said before about Newway started tracking time because

23 it needed to ensure that the people on the timesheets

24 were actually working on the site, is that correct?

25      A.   Yes.
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·1· · · · things like that.

·2· ·Q· · Okay.· But I just wanted you to be clear on what I

·3· · · · mean when I say the word "workers."

·4· · · · · · ·When I ask about the relevant time period, I'm

·5· · · · referring to the period that the investigation

·6· · · · covered, which is February -- February 2018 through

·7· · · · August 2020.

·8· ·A· · Uh-huh.

·9· ·Q· · And when I say "Baja," I'm referring to Baja Concrete

10· · · · USA Corp.

11· ·A· · Yeah.

12· ·Q· · Okay.· So once we've got this straight, I would like

13· · · · to move into the list of topics that's listed here on

14· · · · Exhibit A on the screen.

15· · · · · · ·So first I'm going to start with topic No. 1,

16· · · · "Payment of wages to all workers listed on

17· · · · Attachment B to the findings in this matter, including

18· · · · the recording of hours, the method of determining

19· · · · wages owed, withholding of wages, payment of bonuses,

20· · · · and other deductions."

21· · · · · · ·How did Baja keep track of how many hours the

22· · · · workers worked?

23· ·A· · We -- Baja didn't do that.· Actually, Roberto

24· · · · Contreras was in charge completely of all of the

25· · · · employees, of all of the reporting.
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·1· · · · · · ·And I believe also Newway Forming was keeping

·2· · · · track of the hours on the side.· And they were just --

·3· · · · they were having a time card there measuring that.

·4· · · · · · ·Is that your question?

·5· ·Q· · Yes.

·6· · · · · · ·At any point, did the workers switch from using

·7· · · · time cards to using a time clock?

·8· ·A· · You're asking if they switched from a time card to a

·9· · · · time clock?

10· ·Q· · That's correct, to record their hours.

11· ·A· · Well, I really don't know.· That would be a question

12· · · · for Roberto Soto, I guess, or somebody that was on the

13· · · · site.

14· ·Q· · Okay.· Did Baja review worker time cards?

15· ·A· · Never.

16· ·Q· · Did Baja review any time card records?

17· ·A· · Never.

18· ·Q· · How do you know that Mr. Soto was tracking worker

19· · · · hours?

20· ·A· · He was providing to Baja for payroll a summary of each

21· · · · employee with the hours worked and with the amount

22· · · · of -- the amount of the money that should be on the

23· · · · paycheck or whatever.· You know, he would do all of

24· · · · the -- a very good summary, putting hours and putting

25· · · · in detail.· If there was bonus, if there was whatever,
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·1· · · · he would put all of that in there.

·2· · · · · · ·And that's what Baja used through Mercedes

·3· · · · Accounting.· Mercedes Accounting was running the

·4· · · · payroll, and so that was provided to Mercedes

·5· · · · Accounting for them to run the Baja --

·6· · · · · · · · · · · · · · · · ·(Claudia Penunuri joined the

·7· · · · · · · · · · · · · · · · ·deposition.)

·8· ·Q· · (By Ms. Franklin)· Okay.

·9· · · · · · · · · · · · · MS. FRANKLIN:· I think we have a

10· · · · little bit of feedback.

11· · · · · · · · · · · · · THE COURT REPORTER:· Could we go off

12· · · · the record?

13· · · · · · · · · · · · · MS. FRANKLIN:· Sure.· Let's go off

14· · · · the record for a moment.

15· · · · · · · · · · · · · · · · ·(Discussion held off the

16· · · · · · · · · · · · · · · · ·record.)

17· ·Q· · (By Ms. Franklin)· So you mentioned that Roberto Soto

18· · · · Contreras was keeping track of worker hours for Baja.

19· · · · · · ·Is that something that Baja asked Roberto to do?

20· ·A· · Roberto Soto was an independent contractor, and he was

21· · · · doing totally on his own, all of this and that.· That

22· · · · started since the very moment was hired by Baja.· He

23· · · · would do the whole thing.· The whole hiring, the whole

24· · · · thing.· He will do it on his own.

25· ·Q· · How did Baja make sure it was getting what it needed
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·1· ·Q· · Okay.· But you're prepared today to speak on behalf of

·2· · · · Baja?

·3· ·A· · Yeah.

·4· ·Q· · Okay.

·5· ·A· · But Roberto was the one on the site, and Roberto is

·6· · · · not part of Baja, even though he put there Baja, I

·7· · · · guess he's trying to charge, you know, for the labor

·8· · · · because we needed to process -- I have no idea.· We

·9· · · · needed to process the payroll for those workers.

10· · · · · · ·I mean, this is the invoices Roberto Contreras

11· · · · did to collect -- to invoice Newway Forming.· I mean,

12· · · · when you see the first page, it says the project that

13· · · · they were -- that he was billing and the amount of

14· · · · hours and the amount of things.· So this is, like, the

15· · · · backup that Newway Forming requested to be attached to

16· · · · the invoice.· And so that signature belongs to Newway

17· · · · Forming.

18· ·Q· · Okay.· Who provided the invoice to Newway?

19· ·A· · Baja -- Roberto Contreras emailed directly to Kwynne

20· · · · and -- the invoices.· And, of course, Claudia was in

21· · · · the emails.

22· ·Q· · Okay.· Did someone at Baja have any role in the

23· · · · generating of the invoice?

24· ·A· · I think he would talk to Claudia regarding this.

25· ·Q· · What would they talk about?
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·1· ·A· · I think just to let her know because he was the one on

·2· · · · the field, he was the one with the workers, he was the

·3· · · · one taking care of all of the labor, and he was also

·4· · · · preparing the invoices for her.· And I think he needed

·5· · · · to let her know that that was the amount of

·6· · · · receivables or invoices.

·7· ·Q· · Did Baja -- did anyone at Baja have any input into the

·8· · · · content of the invoices?

·9· ·A· · I believe that was Claudia.

10· ·Q· · And what kind of input did she provide?

11· ·A· · I think it's just to let her know.

12· ·Q· · Did anyone --

13· ·A· · You know, Claudia lives in Florida, in Miami.

14· ·Q· · Okay.· Did anyone at Baja verify that these time

15· · · · sheets were correct?

16· ·A· · Did anyone in Baja verify that that time sheet was

17· · · · correct?

18· ·Q· · Yeah.

19· ·A· · Well, I'm going to tell you, Roberto will -- I believe

20· · · · Roberto will do that.· He was the only one because

21· · · · Claudia is in Miami.

22· · · · · · ·So -- and I guess the signature of Newway

23· · · · Forming, you are very fine, that that is correct.

24· · · · Newway Forming is saying there, that is correct.· They

25· · · · are signing that.
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·1· · · · doing the job there.· And if he said those are the

·2· · · · hours, those are the hours.· Now ...

·3· ·Q· · Okay.· Who determined the pay raises for the workers?

·4· ·A· · Roberto Contreras did.

·5· ·Q· · I'm sorry?

·6· ·A· · Roberto Contreras determined the pay for the workers.

·7· ·Q· · I'm not talking about how much they were owed, but I'm

·8· · · · talking about -- well, let's back up for a minute.

·9· · · · · · ·Were employees -- were the workers paid on an

10· · · · hourly basis?

11· ·A· · At the beginning they were paid by a net.· The workers

12· · · · will want a certain amount of -- like, a peace -- you

13· · · · know, like, for peace -- additional wage, you're going

14· · · · to give me $5,000 net and there was going to be 5,000

15· · · · given to them in the net paycheck.

16· · · · · · ·And so -- and there was a time that there was a

17· · · · switch into hours and showing everything over time and

18· · · · everything.

19· ·Q· · Okay.· Can you describe to me what you mean by the

20· · · · "net payment"?

21· ·A· · I understood that labor was difficult to find.· And

22· · · · the labor that Roberto -- Roberto who was finding

23· · · · labor that they only will work with a net pay.· That

24· · · · means the company, Baja, will need to pay all taxes,

25· · · · all over time, and everything included in that
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·1· · · · paycheck.· So it was all included in the payment.· In

·2· · · · the payment that they will receive, everything was

·3· · · · included there.

·4· ·Q· · How did you -- how did Baja determine the gross amount

·5· · · · for the workers, that they were owed?

·6· ·A· · Well, because they will all have a bonus and they will

·7· · · · all have taxes paid on their pay stub.

·8· ·Q· · Okay.· Was the amount that they worked, was it based

·9· · · · the number -- the amount that they were paid, was that

10· · · · based on the number of hours that they worked?

11· ·A· · Well, it was more than the hours that they worked.

12· ·Q· · Can you explain?

13· ·A· · Well, when you -- if they want to get 5,000 net, they

14· · · · wanted to get 5,000 net, so for you to come 5,000 net,

15· · · · you need to give them a bonus, you need to show taxes

16· · · · paid.· So they were overpaid to cover everything.

17· · · · · · ·So some of the workers, you know, will get a

18· · · · better deal that way.· You know, that was it.· But

19· · · · there were no labor.· Apparently -- apparently Roberto

20· · · · hired these people with that agreement with them

21· · · · because there was no way they would work otherwise.

22· · · · · · ·And that's why -- that they later were switched.

23· · · · But there was a big year that the company spent a lot

24· · · · of money just giving the workers what they wanted,

25· · · · everything included.
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·1· · · · billed Newway for one amount -- for one rate of pay

·2· · · · and then the worker ended up receiving a lower rate of

·3· · · · pay, you said that the difference went to Baja's

·4· · · · expenses; is that correct?

·5· ·A· · Yeah.

·6· ·Q· · So are you saying that Baja billed Newway for an

·7· · · · amount that it stated to Newway would be used to pay

·8· · · · workers and, in fact, Baja used that money to pay

·9· · · · other expenses besides payroll expenses?

10· ·A· · Well, everything -- you know, everything is included

11· · · · in a rate.· Everything.· If I give you a worker and

12· · · · I'm going to charge you for that worker, even profit

13· · · · should be included in that rate and all the expenses

14· · · · that I have for that worker, because Baja is a

15· · · · business, it's a corporation.· It has licensing, it

16· · · · has all kinds of things.· It has Mercedes Accounting,

17· · · · it has all kinds of things that I need to have to pay

18· · · · for payroll services, I mean, administrative.· All

19· · · · kinds of things.

20· · · · · · ·So that rate should include all kinds of expenses

21· · · · in the invoice to Newway to be able to operate and

22· · · · have the payroll, you have to include all of that in

23· · · · there.· And even profit.· Nobody works for free.

24· ·Q· · So Baja billed -- are you saying that Baja billed

25· · · · Newway for a certain amount for labor and used some of
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·1· ·Q· · Was Baja interacting with the workers -- was Roberto

·2· · · · interacting with the workers on Baja's behalf?

·3· ·A· · No.· I think it was on his own.

·4· ·Q· · You think it was what?· I'm sorry.

·5· ·A· · He's on his own.

·6· ·Q· · Okay.· Was anyone from Baja with supervisory authority

·7· · · · present on the worksite with the workers?

·8· ·A· · You mean from Baja?

·9· ·Q· · Yes.

10· ·A· · No.· It was just Roberto.

11· ·Q· · Did Baja give any direction to Roberto on interacting

12· · · · with the workers on the worksite?

13· ·A· · No.

14· ·Q· · Did Baja and Roberto agree that Roberto would be

15· · · · present at the worksite?

16· ·A· · No.· I think Roberto knew that.· He was hired to do

17· · · · all of that.· So ...

18· ·Q· · He was hired to do -- can you tell me what he was

19· · · · hired to do what?

20· ·A· · The agreement that I talk all day, he's supposed to

21· · · · contract the labor, hiring, set up, everything.· He

22· · · · was in charge of all of the labor.· Not Baja.· He was

23· · · · in charge.· He was -- his own company, in other words.

24· · · · Remember, he's coming from Canada.

25· ·Q· · Okay.· Did Baja put him in charge of the workers while
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·1· · · · needed to report to work?

·2· ·A· · No.· Roberto will handle all of that directly with

·3· · · · Newway Forming.

·4· ·Q· · Was it part of Baja's agreement with Roberto that he

·5· · · · would make sure that workers were at the worksite when

·6· · · · they needed to be?

·7· ·A· · You mean -- can you repeat the question?

·8· ·Q· · Was it part of Baja's agreement with Roberto that

·9· · · · Roberto would make sure the workers were on the

10· · · · worksite when they needed to work?

11· ·A· · No.

12· ·Q· · Okay.· If a worker needed to go home sick, did someone

13· · · · from Baja need to give him permission?

14· ·A· · No.· Roberto will handle that together with Newway

15· · · · Forming.

16· ·Q· · What if a worker was going to stay home for the day,

17· · · · who would they need to contact?

18· ·A· · Roberto.

19· ·Q· · When a worker went home sick, did Baja have a policy

20· · · · on when that worker could return?

21· ·A· · Baja, no.· Roberto.· Roberto will report them to

22· · · · payroll sick and in the summary and he will get paid

23· · · · whatever is needed.

24· ·Q· · Who determined what was needed when a worker called

25· · · · out sick?
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·1· ·A· · Roberto.

·2· ·Q· · Did Baja pay a worker when a worker was calling out

·3· · · · sick?

·4· ·A· · Roberto report it, it was paid.

·5· ·Q· · What was the purpose of Baja -- of Roberto reporting

·6· · · · the worker was sick to Baja?

·7· ·A· · He was not reporting to Baja.· None of that.

·8· · · · · · ·Roberto will take care of the sick worker.· Will

·9· · · · do whatever is necessary.· And Roberto would report to

10· · · · payroll to put three sic days and to inform that that

11· · · · employee need to use sick pay, all that.· Roberto will

12· · · · report to payroll.

13· ·Q· · Did payroll have a policy on how to pay a person when

14· · · · they were calling out sick?

15· ·A· · You mean payroll?

16· ·Q· · Yeah.

17· ·A· · No.· Payroll has no -- payroll is independent.· It's

18· · · · not like it receives accounts.

19· ·Q· · Let me rephrase that.· You're right.

20· · · · · · ·Did Baja have a paid sick time policy during the

21· · · · relevant time policy?

22· ·A· · I believe there was one.

23· ·Q· · If a worker called out sick, would they be paid or not

24· · · · paid based on Baja's policy on sick workers?

25· ·A· · Well, you know, Roberto was handling all of that, so
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·1· · · · I'm trying to remember.· But Roberto was in charge

·2· · · · when they will get sick.· Roberto will report if they

·3· · · · were sick a few days and they needed to pay sick pay,

·4· · · · Roberto would report to payroll.

·5· · · · · · ·So -- and the question will be, did Roberto knew

·6· · · · about any procedures and stuff?· Well, we need to ask

·7· · · · Roberto.

·8· ·Q· · How did payroll know what to do with a worker's pay

·9· · · · when a worker was calling out sick?

10· ·A· · I'm sorry.· Could you clarify again or repeat?

11· ·Q· · How did the payroll company, Mercedes Accounting,

12· · · · determine what a worker should be paid or not paid

13· · · · when they called out sick?

14· ·A· · Mercedes Accounting payroll will never determine

15· · · · anything.· Roberto will report that in the summary and

16· · · · that will go in the payroll.

17· ·Q· · Okay.· Did someone from Baja determine when workers

18· · · · would get to take meal and restroom breaks?

19· ·A· · I'm sorry.· Could you --

20· ·Q· · Did someone from Baja determine when workers would

21· · · · take meal and rest breaks?

22· ·A· · No.· Roberto was with them and will determine that

23· · · · together with Newway Forming because they were on the

24· · · · site and on the projects for Newway Forming.· So I

25· · · · guess they would coordinate the breaks between them.
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·1· · · · · · ·And so -- but he work as a peace work.· So we

·2· · · · will -- you know, the hours -- Roberto will say too.

·3· · · · So it was all a combination.· Okay, this is what

·4· · · · you're getting and this is the net and that's it.

·5· ·Q· · So there was some kind of calculation that was done to

·6· · · · determine how much an employee was owed; correct?

·7· ·A· · Yeah.· And that was done between Roberto and the

·8· · · · worker.· That was the agreement with them.

·9· ·Q· · Did Baja -- how does Baja know that in every case

10· · · · Roberto made an agreement with the worker?

11· ·A· · Well, Baja knows.· Baja -- Roberto was the one

12· · · · reporting.· Roberto was the one hiring.· Roberto was

13· · · · the one disciplining, firing.· He was on his own.· And

14· · · · this is the agreement, and he was doing all of that.

15· · · · · · ·Remember, he comes an agreement with Canada.· So

16· · · · he will hire.· He will do every single thing.· The

17· · · · only intervention from us would be that he reported a

18· · · · summary.· He gave it to payroll in Baja, and then Baja

19· · · · will do the payroll and will pay everything that is

20· · · · needed.

21· ·Q· · Whose responsibility was it to ensure that workers

22· · · · were paid in accordance with the law?

23· ·A· · Roberto.· Roberto needed to make sure, and Roberto

24· · · · knew we -- not we.· I myself explained to Roberto all

25· · · · the things that he needed to pay to the government.
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·1· · · · this document?

·2· ·A· · Yes, I am.

·3· ·Q· · And can you tell me what it is, please?

·4· ·A· · That was a check that Claudia was out of the country

·5· · · · and Antonio Machado needed because there was a loan --

·6· · · · Antonio Machado gave to Baja Concrete in Canada.

·7· · · · There was a loan there at that time.· I don't know too

·8· · · · much about it because that happened in Canada way

·9· · · · before me.· But I know there was a payment of a loan

10· · · · that he gave to Baja Concrete, and then he got paid.

11· · · · · · ·As you noticed, that's not a pay stub.· And

12· · · · because she wasn't there, Claudia would write the

13· · · · checks, right, and she wasn't available.· There was no

14· · · · check.

15· · · · · · ·Then we -- our payroll system can write checks to

16· · · · people.· And then we issued this for him because he

17· · · · needed the thing it says, "Receipts pending."· That

18· · · · means it was, like, an emergency reimbursement thing.

19· · · · But I believe it was a loan.

20· ·Q· · And was it a loan from Baja or --

21· ·A· · Antonio Machado gave a loan to Baja.

22· ·Q· · Okay.· Was it a loan to Baja or to Baja as an entity?

23· ·A· · Well, it was not Baja USA.· That was a loan that

24· · · · Antonio Machado gave Carlos and the people in Canada,

25· · · · I don't know exactly how that worked.· And so
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·1· · · · apparently Baja was paying him a portion of the loan

·2· · · · or whatever it was.

·3· ·Q· · Did this check -- was it cut out of Baja, the company

·4· · · · in Canada, or the Baja Concrete USA Corp.?

·5· ·A· · No, that's not Baja Concrete USA.

·6· ·Q· · Was there a loan made to Baja Concrete USA or a loan

·7· · · · made to Baja Concrete in Canada?

·8· ·A· · Well, we're talking about Carlos; right?· And then

·9· · · · that would be charged to be a receivable of Baja

10· · · · Concrete when we pay Machado because that's not a debt

11· · · · for -- Baja Concrete USA owes to Antonio Machado.

12· · · · Antonio Machado owes Carlos.

13· · · · · · ·And so it was promised through Baja Concrete USA

14· · · · because Claudia was not available.· Nobody is going to

15· · · · be wiring funds or whatever the way he was getting

16· · · · paid that loan.· I didn't see anything.· This is the

17· · · · only thing that I remember a check that was issued.

18· · · · And that was because Claudia was not available, and he

19· · · · really needed to get paid.

20· · · · · · ·So that was part of the loan.· It's a loan

21· · · · payment.

22· ·Q· · Does Baja normally -- if it cut the check to an

23· · · · individual, does it request documentation to

24· · · · substantiate the amount owed?

25· ·A· · Yes.· But that check was requested by Claudia to give
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·1· ·A· · You mean money from Baja for Baja Concrete employees

·2· · · · and the Baja Concrete payroll, you're saying any Baja

·3· · · · Concrete payroll employees, how -- what do you mean

·4· · · · they get money to Newway?

·5· ·Q· · To Newway employees.

·6· ·A· · To Newway employees?· I don't know what you're saying.

·7· · · · What do you mean?

·8· ·Q· · I'm just trying to understand how money flowed back

·9· · · · and forth between --

10· ·A· · There's absolutely no money given from employee here

11· · · · and employee there.· If they do it, we do it in a

12· · · · loan.· We won't know about it.

13· ·Q· · Right.· For this check to Machado, Antonio Machado?

14· ·A· · Well, he's not an employee of -- he's not a Baja

15· · · · Concrete payroll employee, Machado, no he's not.· He

16· · · · was just somebody that helped Carlos in Canada.· He

17· · · · probably gave a little money.· And I have no idea

18· · · · because I'm not in Canada and I don't have anything

19· · · · there.· I don't recall any documents.· I will need to

20· · · · think about it.

21· · · · · · ·But for sure we requested about the loan.· We

22· · · · probably have something.· You now, that's how I know

23· · · · that he gave the loan to Carlos.· And so the agreement

24· · · · probably was that Baja Concrete would pay.· I don't

25· · · · know.· But that's the only thing, this check.
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·1· · · · section of this document.· And it's titled "Section

·2· · · · III Payment."

·3· · · · · · ·Do you see that here?

·4· ·A· · Yes.

·5· ·Q· · And then going down to Question 3, the question says,

·6· · · · "Have your employees ever worked more than 40 hours in

·7· · · · a workweek during the past three years?"

·8· · · · · · ·Do you see that question?

·9· ·A· · Yes.

10· ·Q· · And what was your response to that?

11· ·A· · The one that I put in there, "Prior years included as

12· · · · compensations" --

13· · · · · · · · · · · · · MR. LARKIN:· It's just a yes-or-no

14· · · · question.

15· · · · · · · · · · · · · THE WITNESS:· Oh, okay.

16· · · · · · ·So have you ever worked more than 40 hours in a

17· · · · workweek?

18· · · · · · ·I believe some of them did.

19· ·Q· · (By Ms. Kincaid)· And in Subsection A, can you read

20· · · · the additional response that you included there?

21· ·A· · "Prior years included as compensations currently shown

22· · · · on a pay stub.· Agreement with employees change due to

23· · · · prior agreement was too costly for company."

24· · · · · · ·Okay.· So I was understanding this -- you see,

25· · · · the agreement that Roberto made with employees was to
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·1· · · · pay the amount that included everything.· That's why

·2· · · · they were getting bonus, and that's why they -- if you

·3· · · · do the calculations, all the employees got paid

·4· · · · correctly and accurately.· All of them.· Even if you

·5· · · · go and put over time, they will have more money.  I

·6· · · · calculated this for about two or three employees.

·7· · · · · · ·The employees will get even more money, including

·8· · · · overtime, they will get extra money in their pockets

·9· · · · because the way Roberto and the labor and the

10· · · · employees agree was to have a fixed amount.

11· · · · · · ·Later on, that was changed to just the hourly

12· · · · rate and the overtime, later.

13· ·Q· · And so when you came --

14· ·A· · At the beginning it was this way.· This was too

15· · · · costly.· To do it this way was too costly for the

16· · · · company.· The company was paying a lot of money, and a

17· · · · lot of money reporting to IRS and L&I and all of

18· · · · those, a lot of money.

19· · · · · · ·And that's why they were probably changed to --

20· · · · and "they," I mean Roberto, changed to the hourly rate

21· · · · and the overtime because hourly rate and overtime is

22· · · · less costly than the full amount he was paying them

23· · · · before.· And that's what he says there, employees

24· · · · changed due to prior agreement was too costly for

25· · · · company, and it was too costly, yeah.· Every employee
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·1· · · · got a very good deal with extra money.· Paid overtime,

·2· · · · paid everything.

·3· · · · · · · · · · · · · MR. LARKIN:· Okay.

·4· · · · · · · · · · · · · THE WITNESS:· I got excited about

·5· · · · this.· I'm sorry.

·6· · · · · · · · · · · · · MS. KINCAID:· That's all right.

·7· · · · · · · · · · · · · THE WITNESS:· I know they change it

·8· · · · to the way it should have been in the very beginning.

·9· · · · But the employees do not want to work.· The labor did

10· · · · not want to work unless it was for the fixed amount.

11· · · · And that was benefit for them but no benefit for the

12· · · · company.· So I'm glad later on it was changed.

13· ·Q· · (By Ms. Kincaid)· Okay.· And so if I understood your

14· · · · testimony from earlier, Roberto was an employee of

15· · · · Baja Canada; correct?

16· ·A· · An employee, no.· I mentioned that I believe he's more

17· · · · like a partner, not an employee of Canada.· I believe

18· · · · it's more like a partner because he had power for

19· · · · doing all of this.

20· ·Q· · But you also said earlier that you weren't sure

21· · · · whether he was a partner; you just assumed that based

22· · · · on certain information?

23· ·A· · Based on the power that he had, the decisions he was

24· · · · making, I don't think -- I don't think he ever an

25· · · · employee of Baja Ltd. in Canada.· No, I think he's
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·1· · · · probably with the deductions in that report that you

·2· · · · guys show earlier.· I'm assuming that's the attach

·3· · · · report.

·4· · · · · · · · · · · · · MR. LARKIN:· Just read it.

·5· · · · · · · · · · · · · THE WITNESS:· "Per attached report,

·6· · · · you can see deductions are either payroll advances or

·7· · · · personnel items purchased by the company credit card

·8· · · · and deducted in the employee paychecks per their

·9· · · · request.· Some employees run out of funds and request

10· · · · the supervisor personal help with shoes, flight

11· · · · tickets, et cetera, and the supervisor is using the

12· · · · company credit card for this type of payroll advances.

13· · · · We do not have any complaints from any employee

14· · · · regarding the deductions.· The use of the company

15· · · · credit card to purchase items for employees is

16· · · · discontinued.· Currently, the company is giving

17· · · · payroll advances and loans to employees if they

18· · · · qualify.· Company policy does not include benefits for

19· · · · any living costs."

20· ·Q· · Okay.· Thank you, Ms. De Armas.· You can stop reading

21· · · · there.

22· · · · · · ·So you mentioned a supervisor in this paragraph.

23· · · · · · ·Who are you referring to there?

24· ·A· · Well, when they are -- the laborers, the people that

25· · · · is hired, there are hired people.· They have different
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·1· · · · levels.· We see this in payroll.· We see what is the

·2· · · · labor, we see what is the finishers, we see what is

·3· · · · the helper, and we see what is supervisor.· So some of

·4· · · · them were supervisors.

·5· ·Q· · Okay.· So when you say "some of them," you're saying

·6· · · · some of the Baja USA employees were supervisors?

·7· ·A· · Yeah.· The ones that we run in payroll.· Some of them

·8· · · · supervisors, were in charge.

·9· ·Q· · And who was running payroll?

10· ·A· · Baja -- Roberto had sometimes people in two projects

11· · · · at the same time.· So there was somebody in charge in

12· · · · one, and he probably was at the other one.· I don't

13· · · · know.· But they were supervisor, personal among those

14· · · · employees.

15· ·Q· · And so you say the supervisor is using the company

16· · · · credit card.

17· · · · · · ·So did someone other than Roberto Contreras have

18· · · · access to Baja USA's credit card?

19· ·A· · Yeah.

20· ·Q· · And who would that have been?

21· ·A· · Well, I'm trying to remember the name, but I can give

22· · · · it to you.· I can see the records.· Because there

23· · · · aren't very many people, so I need to -- I think one

24· · · · of them -- wow, it's a guy from -- let me see if I can

25· · · · remember his name.· But if I review the payroll, I can
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EXHIBIT 5 
  



·1· · · · Concrete Ltd.

·2· · · · · · ·This is a little bit confusing; right?· It's Baja

·3· · · · Concrete Ltd.· It was Roberto giving all of the

·4· · · · information for payroll.

·5· ·Q· · Okay.· In order for you to process payroll, you got

·6· · · · the information from Roberto?

·7· ·A· · Yes.

·8· ·Q· · Okay.· And did that information that was given to you

·9· · · · by Roberto, did it include the employees' hours

10· · · · worked?

11· ·A· · Yes.

12· ·Q· · Now, in reviewing some of the items that were given to

13· · · · OLS and that have been provided in discovery, I've

14· · · · noticed that some of the pay stubs indicate that

15· · · · workers were paid by the hour, by piece rate, and by

16· · · · bonuses.

17· ·A· · Correct.

18· ·Q· · So how did you, either Mercedes De Armas or Mercedes

19· · · · Accounting, how did you determine what each worker

20· · · · should be paid for hours worked?

21· ·A· · Roberto, in the payroll summaries, will give us all of

22· · · · the information.· Who was piecework, who was hourly.

23· · · · · · ·I recall at the beginning all of them, or most of

24· · · · them, were by piecework because workers, apparently

25· · · · they not wanting to work with a net paycheck and they
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·1· · · · just wanted a paycheck that include everything,

·2· · · · everything included.· So they got more than the pay

·3· · · · rate.· They got paid everything in there.

·4· · · · · · ·And the bonus was just to cover taxes and to

·5· · · · cover overtime and to -- just to give them a higher --

·6· · · · because when you get $5,000 net, you have to do a

·7· · · · gross for $7,000 gross to be able to deduct all of the

·8· · · · taxes.· You know, the employee just wanted to work by

·9· · · · piecework.

10· · · · · · ·It's, like -- it's a small contract.· I'll give

11· · · · you this work.· I'll do this for you for $3,000.

12· · · · Everything included.

13· · · · · · ·Roberto will keep track of the hours, I believe,

14· · · · and then just give it to us.· We had every detail, and

15· · · · I provided all of the payroll summaries to Alex today

16· · · · with all of the details he gave us.

17· ·Q· · Okay.· And so you got hours worked information from

18· · · · Roberto.

19· · · · · · ·And where did you get the piece rate amounts from

20· · · · or piecework, I believe, it's called?· Where did you

21· · · · get those amounts from?

22· ·A· · Roberto will provide us that.

23· ·Q· · Okay.· And where did you get the information about

24· · · · what the bonus should be?

25· ·A· · In the payroll summaries, sometimes -- sometimes he
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·1· · · · distribute these beforehand; right?

·2· · · · · · · · · · · · · MS. SYLVESTER:· No.

·3· · · · · · · · · · · · · MR. LARKIN:· Okay.

·4· ·Q· · (By Ms. Sylvester)· All right.· So we were talking

·5· · · · about Mr. Machado.· And if you look at Plaintiff's --

·6· · · · I'm sorry, Exhibit 1, it's a payment that was made to

·7· · · · Antonio Machado.

·8· · · · · · ·And do you see the date on there as

·9· · · · August 8, 2019, in the amount of 4878.· And you can

10· · · · see that the memo line says "Receipts pending" with no

11· · · · further details.

12· · · · · · ·Now, do you recognize this paycheck?

13· ·A· · Yes, I do.

14· ·Q· · And so Mercedes Accounting processed this check?

15· ·A· · We did.

16· ·Q· · Do you know if this was a monthly payment to

17· · · · Mr. Machado?

18· ·A· · No.

19· ·Q· · No, you don't know, or, no, it was not a monthly

20· · · · payment?

21· ·A· · That was not a monthly payment.· That's the only check

22· · · · in the records that was written through payroll system

23· · · · for Antonio Machado.

24· ·Q· · Okay.· So were you ever aware of whether Mr. Machado

25· · · · was supposed to get 8 percent of the amount paid to
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·1· · · · workers each month?

·2· ·A· · What -- could you repeat the question?

·3· ·Q· · Yes.

·4· · · · · · ·8 percent.

·5· ·A· · What do you mean?· A percent of what?

·6· ·Q· · 8, as in ocho.

·7· ·A· · Ocho.

·8· ·Q· · Percent.

·9· ·A· · Could you repeat the question?· That if I know -- the

10· · · · whole question.

11· ·Q· · Okay.· Do you know whether Mr. Machado was supposed to

12· · · · get 8 percent of the amount paid to workers each

13· · · · month?

14· ·A· · No, not at all.· I was told this is a check that was

15· · · · requested by Claudia, and it was a loan, a loan

16· · · · payment.· She was out of the country.· It was a loan

17· · · · payment.· And I learned later that that loan was an

18· · · · agreement and was given in Canada to Carlos.

19· ·Q· · Okay.· So now on the memo line, it says "Receipts

20· · · · pending."

21· · · · · · ·Did you ever receive a receipt for the payment?

22· ·A· · No.· The person who processed this check in the

23· · · · payroll didn't know and didn't have anything.· Just

24· · · · somebody.· And then she put that memo, thinking maybe

25· · · · there is a document or something for this.· And that's
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·1· ·Q· · Well --

·2· ·A· · -- to complain.

·3· ·Q· · I think it would be obvious if it was in writing

·4· · · · somewhere.

·5· · · · · · ·So was it in writing somewhere from the employee

·6· · · · saying, I authorize you to take out X, Y, Z deduction

·7· · · · from my paycheck?· Do you have that?

·8· ·A· · Yeah.· But we were not in charge of that.· Roberto is.

·9· · · · The person who can have the notes is Roberto, because

10· · · · Roberto was the one purchasing the stuff for them, you

11· · · · know.

12· ·Q· · Okay.· So your business did not collect any consent

13· · · · from an employee in writing as to the deductions?

14· ·A· · Well, they are not my employees.

15· ·Q· · I understand that.

16· · · · · · ·So is the answer no?

17· ·A· · You mean if there is anything in writing?· I really

18· · · · don't know because Roberto may have something.  I

19· · · · don't know.· They work directly with Roberto.· Roberto

20· · · · was just reporting to the payroll, to us, to Mercedes

21· · · · Accounting, about those advances and to be deducted.

22· · · · And they are on the payroll summaries.

23· ·Q· · Right.

24· · · · · · ·So did the payroll summary contain something in

25· · · · writing from the employee that they consent to the
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EXHIBIT 6 
  



Period Amount Baja Invoiced Newway Pay Date for Employees Net Pay to Employees ER Taxes Month Amount Baja Invoiced Newway for that Month Employee total pay for month Employer taxes for month Profit for Month (Baja payment - employee pay) 
2/20/18-3/5/18 7,832.00$                                             1/19/2018 1,008.20$                          281.26$     January-18 -$                                                                                          1,008.20$                                             281.26$                                      

3/12/18-3/17/18 9,328.00$                                             2/2/2018 3,024.60$                          843.78$     February-18 7,832.00$                                                                                6,049.20$                                             1,687.50$                                  1,782.80$                                                                                   
3/26/18-4/7/18 9,328.00$                                             2/16/2018 3,024.60$                          843.78$     March-18 18,656.00$                                                                              4,006.58$                                             1,125.04$                                  14,649.42$                                                                                 
4/23/18-5/5/18 9,328.00$                                             3/2/2018 2,003.29$                          562.52$     April-18 18,656.00$                                                                              4,787.81$                                             1,523.91$                                  13,868.19$                                                                                 
4/9/18-4/21/18 9,328.00$                                             3/16/2018 2,003.29$                          562.52$     May-18 18,788.00$                                                                              4,688.75$                                             1,344.45$                                  14,099.25$                                                                                 
5/7/18-5/19/18 8,756.00$                                             4/13/2018 2,003.29$                          554.12$     June-18 26,316.00$                                                                              5,613.69$                                             2,824.67$                                  20,702.31$                                                                                 
5/20/18-6/2/18 10,032.00$                                           4/27/2018 2,784.52$                          969.79$     July-18 31,692.00$                                                                              4,548.31$                                             958.29$                                      27,143.69$                                                                                 
6/4/18-6/16-18 12,720.00$                                           5/11/2018 1,819.25$                          695.73$     August-18 17,360.00$                                                                              6,095.69$                                             1,229.30$                                  11,264.31$                                                                                 

6/18/18-6/30/18 13,596.00$                                           5/25/2018 2,869.50$                          648.72$     September-18 29,340.00$                                                                              3,582.31$                                             713.34$                                      25,757.69$                                                                                 
7/15/2018 9,504.00$                                             6/7/2018 2,744.19$                          2,175.95$  October-18 48,452.00$                                                                              3,593.83$                                             716.76$                                      44,858.17$                                                                                 
7/30/2018 10,440.00$                                           6/22/2018 2,869.50$                          648.72$     November-18 64,592.00$                                                                              29,772.96$                                          5,661.44$                                  34,819.04$                                                                                 

7/30/18-8/11/18 11,748.00$                                           7/6/2018 2,869.50$                          648.72$     December-18 119,473.00$                                                                            55,019.42$                                          12,678.66$                                42,340.76$                                                                                 
8/13/18-8/25/18 7,400.00$                                             7/20/2018 1,678.81$                          309.57$     January-19 89,797.00$                                                                              47,154.48$                                          6,661.50$                                  42,642.52$                                                                                 

8/27/18-9/8/18 9,960.00$                                             8/3/2018 1,856.94$                          354.95$     February-19 39,199.00$                                                                              108,754.58$                                        20,133.92$                                (69,555.58)$                                                                               
9/10/18-9/22/18 13,380.00$                                           8/17/2018 2,407.27$                          505.69$     March-19 78,622.00$                                                                              110,725.63$                                        22,624.33$                                (32,103.63)$                                                                               
9/24/18-10/6/18 15,960.00$                                           8/31/2018 1,831.48$                          368.66$     April-19 83,802.00$                                                                              73,175.77$                                          14,763.76$                                10,626.23$                                                                                 

10/8/18-10/20/18 20,560.00$                                           9/14/2018 1,750.83$                          344.68$     May-19 85,270.00$                                                                              73,200.48$                                          14,303.37$                                12,069.52$                                                                                 
10/22/18-11/3/18 27,892.00$                                           9/28/2018 1,831.48$                          368.66$     June-19 128,945.00$                                                                            75,358.48$                                          14,712.80$                                53,586.52$                                                                                 
11/5/18-11/17/18 36,610.00$                                           10/12/2018 1,831.48$                          368.66$     July-19 195,083.00$                                                                            55,382.74$                                          10,311.16$                                139,655.26$                                                                               
11/19/18-12/1/18 27,982.00$                                           10/26/2018 1,762.35$                          348.10$     August-19 153,968.00$                                                                            90,603.23$                                          17,481.12$                                63,364.77$                                                                                 
12/2/18-12/15/18 43,991.00$                                           11/9/2018 1,831.48$                          728.56$     September-19 163,336.00$                                                                            65,789.48$                                          12,085.57$                                97,546.52$                                                                                 

12/16/18-12/29/18 32,771.00$                                           11/23/2018 27,941.48$                        4,932.88$  October-19 141,739.00$                                                                            72,883.48$                                          12,729.62$                                68,855.52$                                                                                 
12/7/2018 22,523.21$                        5,125.96$  November-22 108,394.00$                                                                            68,437.48$                                          12,159.74$                                39,956.20$                                                                                 

12/30/18-1/12/19 42,711.00$                                           12/17/2018 5,176.00$                          1,049.20$  December-19 119,391.00$                                                                            68,500.52$                                          11,737.69$                                50,890.48$                                                                                 
1/14/19-1/26/19 44,214.00$                                           12/21/2018 27,320.21$                        6,503.50$  January-20 138,284.00$                                                                            106,690.40$                                        16,453.07$                                50,890.48$                                                                                 

1/28/19-2/9/19 45,583.00$                                           1/4/2019 20,047.74$                        513.58$     February-20 181,735.00$                                                                            88,959.76$                                          13,119.09$                                92,775.24$                                                                                 
2/10/19-2/23/19 39,199.00$                                           1/18/2019 24,263.74$                        5,811.70$  March-20 79,690.00$                                                                              90,647.63$                                          13,790.25$                                (10,957.63)$                                                                               
3/11/19-3/23-19 40,996.00$                                           1/23/2019 1,203.00$                          145.52$     April-20 -$                                                                                          27,873.76$                                          4,487.50$                                  (27,873.76)$                                                                               
3/25/19-4/6/19 37,626.00$                                           1/30/2019 1,640.00$                          190.70$     May-20 25,767.00$                                                                              33,366.80$                                          5,168.04$                                  (7,599.80)$                                                                                  
4/8/19-4/20/19 41,650.00$                                           2/1/2019 34,713.18$                        7,904.61$  June-20 107,227.00$                                                                            35,427.66$                                          5,568.86$                                  71,799.34$                                                                                 
4/22/19-5/4/18 42,152.00$                                           2/15/2019 46,890.96$                        9,078.58$  
5/6/19-5/18/18 39,200.00$                                           2/27/2019 27,150.44$                        3,150.73$  (  ) = deficit 
5/20/19-6/1/19 46,070.00$                                           3/1/2019 18,679.74$                        4,203.24$  Total Profit 897,853.83$                                                                               
6/3/19-6/16/19 77,645.00$                                           3/15/2019 49,511.82$                        9,982.26$  

6/17/19-6/29/19 51,300.00$                                           3/29/2019 42,534.07$                        8,438.83$  
7/1/19-7/13/19 49,678.00$                                           4/12/2019 41,040.03$                        7,994.12$  

7/15/19-7/28/19 72,798.00$                                           4/26/2019 32,135.74$                        6,769.64$  
7/29/19-8/11/19 72,607.00$                                           5/10/2019 38,808.74$                        7,359.62$  
8/12/19-8/24/19 80,060.00$                                           5/24/2019 34,391.74$                        6,943.75$  

8/26/19-9/7/19 73,908.00$                                           6/7/2019 35,069.74$                        7,061.40$  
9/9/19-9/21-19 83,289.00$                                           6/21/2019 39,848.74$                        7,651.40$  

9/23/19-10/5/19 80,047.00$                                           6/28/2019 440.00$                             -$            
10/7/19-10/18/19 65,852.00$                                           7/5/2019 32,385.00$                        5,705.90$  
10/20/19-11/2/19 75,887.00$                                           7/19/2019 22,997.74$                        4,605.26$  
11/4/19-11/16-19 59,109.00$                                           8/2/2019 28,004.74$                        5,704.51$  

11/18/19-11/30/19 49,285.00$                                           8/16/2019 31,599.74$                        5,862.50$  
12/2/19-12/14-19 67,798.00$                                           8/30/2019 30,998.75$                        5,914.11$  

12/16/19-12/28/19 51,593.00$                                           9/13/2019 29,930.74$                        5,538.21$  
9/16/2019 1,098.00$                          221.11$     

1/13/20-1/25/20 66,595.00$                                           9/27/2019 34,760.74$                        6,326.25$  
1/27/20-2/8/20 71,689.00$                                           10/11/2019 40,397.74$                        6,801.36$  

2/10/20-2/22/20 75,883.00$                                           10/25/2019 32,485.74$                        5,928.26$  
2/25/19-3/9/19 (2020?) 40,461.00$                                           11/8/2019 36,919.74$                        6,463.91$  

2/24/20-3/7/20 65,391.00$                                           11/22/2019 31,517.74$                        5,695.83$  
3/9/20-3/21/20 53,831.00$                                           12/6/2019 26,711.78$                        4,977.90$  

3/23/20-3/25/20 13,723.00$                                           12/17/2019 7,235.00$                          726.24$     
3/31/20-5/16/20 12,136.00$                                           12/20/2019 34,553.74$                        6,033.55$  
5/18/20-5/30/20 25,767.00$                                           1/3/2020 32,784.80$                        6,316.46$  
6/1/20-6/15/20? 29,822.00$                                           1/17/2020 29,638.80$                        5,213.57$  
6/15/20-6/27/20 38,117.00$                                           1/31/2020 44,266.80$                        4,923.04$  
6/29/20-7/11/20 39,288.00$                                           2/14/2020 40,560.80$                        6,129.28$  

2/28/2020 48,398.96$                        6,989.81$  
3/13/2020 45,835.71$                        6,866.94$  
3/27/2020 44,811.92$                        6,923.31$  
4/10/2020 17,593.48$                        2,854.07$  
4/24/2020 10,280.28$                        1,633.43$  

5/1/2020 1,800.00$                          -$            
5/8/2020 13,180.32$                        2,114.80$  

5/22/2020 18,386.48$                        3,053.24$  
6/5/2020 35,427.66$                        5,568.86$  

Total Employee Net Pay: 1,421,699.11$                  



 

DECLARATION OF SARA KINCAID   ROCKE | LAW Group, PLLC 
IN SUPPORT OF MACHADO’S MOTION  500 Union Street, Suite 909 
FOR SUMMARY JUDGMENT  Seattle, WA 98101 
- Page 3  (206) 652-8670 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct to the best of my belief. 

 Signed and DATED this 3rd day of August 2022, in Seattle Washington. 

 
   s/Elena Maltos______________ 
 Elena Maltos, Legal Assistant  

ROCKE | LAW Group, PLLC 
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 9   video-recorded deposition of Antonio Machado in the matter
10   of the Appeal of Baja Concrete USA Corporation, Roberto
11   Contreras, Newway Forming Incorporated, and Antonio
12   Machado from a final order of the decision issued by the
13   Director Seattle Office of the Labor Standards.  The case
14   number -- the case number is LS-21-004.
15             This deposition is being held via Zoom.  My name
16   is Allison Borgida.  I am the videographer today from B&A
17   Litigation Services.  The court reporter is Jamie Booker,
18   also from B&A Litigation Services.
19             Will counsel and all present please note their
20   appearances and affiliations for the record, and then the
21   court reporter may swear in the witness.
22             ERICA FRANKLIN:  Good morning.  Erica Franklin
23   for the City of Seattle.
24             JEREMIAH MILLER:  Jeremiah Miller for the City
25   of Seattle.
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 1             SARA KINCAID:  Good morning.  This is Sara
 2   Kincaid.
 3             JASON WANDLER:  Sorry.
 4             VIDEOGRAPHER:  Go ahead, Jason --
 5             JASON WANDLER:  Jason Wandler her for Newway
 6   Forming.
 7             ALEX LARKIN:  And Alex Larkin for Baja Concrete
 8   USA Corp.
 9             VIDEOGRAPHER:  And, Sara, you might want to say
10   yours again just because he was the same time.
11             SARA KINCAID:  Yeah.  Sorry.  I didn't want to
12   interrupt anybody again.
13             This is Sara Kincaid for Antonio Machado.
14             VIDEOGRAPHER:  All right.
15             Jamie.
16             COURT REPORTER:  We have someone named Claudia.
17             VIDEOGRAPHER:  Oh, yep.
18             Claudia, if you could just introduce yourself
19   for the record.  Or if someone wants to introduce her.
20             ALEX LARKIN:  Claudia Penunuri.  She's the --
21   the governor or the owner of Baja Concrete USA Corp.  A
22   member, not the owner.  Sorry.
23
24   ANTONIO MACHADO,         deponent herein, being
25                            first duly sworn on oath,
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 1                            was examined and testified
 2                            as follows:
 3
 4             VIDEOGRAPHER:  Ms. Franklin, you are muted, just
 5   FYI.
 6             ERICA FRANKLIN:  Sure.  So let's get started.
 7
 8                     E X A M I N A T I O N
 9   BY ERICA FRANKLIN:
10        Q.   Good morning.  Could you please state your full
11   name and address for the record.
12             VIDEOGRAPHER:  Mr. Machado, are you able to hear
13   us?
14             THE WITNESS:  Yes.  Yes.  Go ahead.
15             VIDEOGRAPHER:  Okay.
16        BY ERICA FRANKLIN:
17        Q.   Mr. Machado, can you please state your full name
18   and address for the record.
19        A.   So can you repeat?  I -- I can't hear too good.
20   I'm going to turn the volume up a little bit.
21        Q.   Thank you.
22             Can you please state -- what is your full name?
23        A.   My full name is Antonio Fernando DaSilva
24   Machado.
25        Q.   Thank you.
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 1             ERICA FRANKLIN:  Ms. Booker, do you need any of
 2   that spelled?
 3             COURT REPORTER:  Yes.
 4        BY ERICA FRANKLIN:
 5        Q.   Can you go ahead and please spell your first
 6   name and your middle names and your last name.
 7        A.   Okay.  My first name is Antonio, my middle name
 8   is Fernando, and my last name, it's Machado.
 9             COURT REPORTER:  I'm sorry, sir.  There was
10   another name you said before Machado.
11             THE WITNESS:  Oh, you know, us -- you know,
12   Portuguese, we have a little name.  It's Antonio Fernando
13   DaSilva Machado.  You know, that's my full name.
14             COURT REPORTER:  Could you spell that DaSilva,
15   please.
16             THE WITNESS:  Can I spell -- spell the -- the
17   whole name is Antonio Fernando DaSilva Machado.
18             COURT REPORTER:  Can you spell DaSilva, please.
19             THE WITNESS:  Yes.  D-a-S-i-l-v-a.
20             COURT REPORTER:  Thank you.
21             THE WITNESS:  That's my mom's, you know, before
22   she got married; so.
23        BY ERICA FRANKLIN:
24        Q.   Thank you, Mr. Machado.
25             My name is Erica Franklin, and I am an attorney
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 1   for the City of Seattle.  And I am here to take your
 2   deposition today.
 3        A.   Okay.
 4        Q.   Is there any reason, such as stress or a
 5   physical or mental condition or the influences of
 6   substances that would prevent you from testifying
 7   truthfully today?
 8        A.   I can barely hear you.  You know, you broke up.
 9             I'm going to turn the volume on again.  Okay.
10   You want to try again, please?
11        Q.   Is there any reason that would prevent you from
12   telling the truth today such as substance or a physical
13   condition or a mental condition?
14        A.   What do you mean by -- is there any reason
15   for -- physical -- physical conditions?  That -- that's
16   what you mean?
17        Q.   Is there anything today that would make it so
18   you couldn't tell the truth in your deposition?
19        A.   I'm -- I'm -- I'm going to tell you nothing but
20   the truth.  Any questions you guys asking me, I'll tell
21   you nothing but the truth.
22        Q.   Thank you.  I appreciate it.
23             And are there others in the room with you today?
24        A.   Anybody in the room?  No, I'm -- I'm by myself.
25        Q.   Thank you.
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 1             Have you ever been deposed before?
 2        A.   Where in the police before?
 3        Q.   Have you ever been in a deposition like this
 4   before?
 5        A.   No. I'm --
 6        Q.   -- this your first time?
 7        A.   I never had any problem with the law or --
 8   never, ever in my life.  Never.
 9        Q.   And so let me just give you a -- a little
10   overview of how a deposition works.
11        A.   Okay.
12        Q.   So we're here today so that I can find out about
13   what you know about this case.  So I am going to ask you
14   questions, and you will need to provide answers to them
15   that are direct and the answer the full question.
16        A.   Okay.
17        Q.   So, if you will recall, you were put under oath
18   which means that you are required to provide truthful
19   answers to each of my questions.
20             And this -- a deposition is a little bit
21   different than a regular conversation.
22        A.   Okay.
23        Q.   In a -- in a regular conversation, it's common
24   for people to talk over one another, to interrupt each
25   other.
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 1             But, in a deposition, it's really important that
 2   that doesn't happen because the court reporter is
 3   transcribing everything that we are saying.  So the only
 4   way that that's possible is if each of us waits for the
 5   other person to stop speaking before they start speaking.
 6             Does that make sense?
 7        A.   Yes.
 8        Q.   Thank you.
 9             And also for the same reason, it's really
10   important that you give an audible answer to my questions.
11   So if you shake your head or nod or you say "uh-huh" or
12   "uh-uh," that doesn't really come across in a -- in a
13   transcript -- a written transcript.  So it's really
14   important that you answer verbally.
15        A.   Okay.
16        Q.   Thank you.
17             And, if you don't know the answer to my
18   question, please let me know that you don't know the
19   answer.
20        A.   Okay.
21        Q.   And that's okay.
22             If you need to give an estimate -- if you have
23   an estimate about the answer but you don't have the full
24   answer but it's not -- it's just an estimate, it's okay to
25   give an estimate, but please let me know that what
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 1   you're -- what you're giving me is only an estimate.
 2             Do you understand?
 3        A.   Okay.
 4        Q.   And, if you don't understand a question, please
 5   ask me for clarification.
 6        A.   Okay.
 7        Q.   So, if you go ahead and answer a question
 8   without asking for clarification, can I assume that you
 9   understood the question?
10        A.   Okay.
11        Q.   And, similarly, if you have a technical problem
12   with your computer and you -- you don't hear part of my
13   question, please let me know that as well.
14        A.   Okay.
15        Q.   So, if you answer a question, then I'm going to
16   assume that you've heard the entire question.
17        A.   Okay.
18        Q.   And it's -- we can take breaks throughout the
19   day.  And you can let me know if you'd like a break, and
20   generally we can do that.
21             But what I would ask is that, if there's -- if I
22   ask a question, you need to answer the question before we
23   take -- take a break.  We can't take a break between a
24   question and an answer.
25        A.   Okay.
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 1        Q.   And, if your attorney makes an objection today
 2   to a question that I ask, you still need to answer the
 3   question unless your attorney explicitly tells you not to
 4   answer the question.
 5        A.   Okay.
 6        Q.   Okay.  So those were sort of the basic ground
 7   rules.
 8             So what did you do to prepare for today's
 9   deposition?
10        A.   What do I do to prepare?  Like, I don't know --
11   I don't know what kind of questions, you know, you -- you
12   can ask me.  So anything -- everything I know or anything
13   I know I will answer to you.  Things I don't know, I
14   cannot answer.
15        Q.   Okay.  And did you do anything -- before today,
16   did you do anything to get ready for this -- for this
17   deposition?
18        A.   I mean, I'm all ready because I -- I -- I don't
19   know what kind of questions you can ask me.
20        Q.   Okay.  Did you speak to anyone before this
21   deposition about what to expect?
22        A.   Do I speak to who?  Sorry.
23        Q.   Did you speak to anyone about this deposition
24   before today?
25        A.   No.
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 1        Q.   And did you look at any documents before this
 2   deposition?
 3        A.   The -- the documents --
 4        Q.   So any -- anything written?  Did you -- did you
 5   read any -- any written information maybe to refresh your
 6   memory about -- about events that took place a while ago?
 7             Did you -- did you look at anything?  Did you
 8   read anything?
 9        A.   Yes.  I been reading, you know, about all the
10   mails I been getting; right?
11        Q.   So you read emails.
12             Did you read anything else?
13        A.   No.  Just emails.  You know, every time I get,
14   you know, my lawyer, you know, send me an emails, asking
15   me questions, and -- but that's all I been doing.
16        Q.   And did you bring any hard copy -- any documents
17   with you today?  Any --
18        A.   No.
19        Q.   -- pieces of paper to refer to?
20        A.   No.  No.  I don't have anything on me, no.
21        Q.   Okay.  And do you have any -- any documents --
22   any written materials on your screen today that you --
23   that are open on your screen?
24        A.   No.  No.  I don't have anything.  No.
25        Q.   Okay.  And what about on another device, like on
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 1   your phone or anything else?
 2        A.   No.  No.  I don't --
 3        Q.   Anything to refer to --
 4        A.   No.  My phone is off.  No.  I don't have
 5   anything.  No.
 6             COURT REPORTER:  If I could please remind
 7   parties not to speak over each other.  Thank you.
 8             ERICA FRANKLIN:  And, Ms. Kincaid, would it be
 9   possible to send us the -- any records that he reviewed
10   prior to this deposition?
11             THE WITNESS:  Any what?  Sorry.
12             ERICA FRANKLIN:  Oh, this is a question for your
13   attorney.
14             THE WITNESS:  Okay.
15             SARA KINCAID:  So -- I'm sorry.  What is that
16   you would like?
17             ERICA FRANKLIN:  If I could -- if we could just
18   have any records that Mr. Machado reviewed in preparation
19   for this deposition.
20             SARA KINCAID:  Yeah.  So we can -- we can talk
21   about that over the break and sort that out.
22             ERICA FRANKLIN:  That sounds great.  We can do
23   that off the record.  Thank you.
24        BY ERICA FRANKLIN:
25        Q.   Okay.  Mr. Machado, now I'm going to start
0015
 1   asking you questions about the specific issues in this
 2   case.
 3             So what's important to remember is, unless I
 4   specify otherwise, the time period for my questions is
 5   between February 2018 and August 2020.  So, if I'm asking
 6   you a question about your work on a construction site, I'm
 7   asking just about your work during that time period.
 8        A.   Okay.
 9        Q.   Do you understand?
10        A.   Yes.
11        Q.   Okay.  Do you work for Newway Forming?
12        A.   Yes, I am.
13        Q.   And when did you begin working for Newway?
14        A.   So I start many years ago, prob -- around 40, 41
15   year ago, you know, off and on.
16             Then, you know, during the recession on the 80s,
17   I left Newway for a couple years.  Then I came back.  Same
18   thing.  Then I -- when there was any less or in 2008, the
19   recession -- you know, not too much work.  So then I left
20   them and come back.  But, off and on, I been with Newway
21   around 40, 41 year.
22        Q.   Forty or 41 years?
23        A.   Yes.
24        Q.   Okay.  And do you work at the 1120 Denny Way
25   construction site?
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 1        A.   Yes.  I did from the -- I would say from the
 2   beginning.
 3             The beginning was another superintendent they
 4   had named Joe Regal.  I was at the yard, you know, with
 5   some carpenters build in form for the site.  And then I
 6   came to the shop site, and I would say around September,
 7   beginning about October 2017.
 8        Q.   Okay.  Have you worked at other construction
 9   sites?
10        A.   No, not at all.  That was the only -- the only
11   site I was involved.
12        Q.   Okay.  So I'm going to ask you some questions
13   about Newway's work on the construction site.  And you
14   have to understand I really don't know a lot about
15   construction sites so you'll have to really break it down
16   for me --
17        A.   Okay.
18        Q.   -- and explain kind of how your industry works.
19             So what was Newway doing at 1120 Denny Way --
20        A.   We built --
21        Q.   -- between --
22        A.   We build the structure, you know.  We did the
23   concrete work, you know, all forming work.  That's all we
24   did.  Only the -- the structure, you know, the concrete.
25
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 1             COURT REPORTER:  If I could please remind the
 2   witness to let the attorney finish her question before you
 3   start answering, please.
 4        BY ERICA FRANKLIN:
 5        Q.   Sort of a learning curve with depositions.  Like
 6   I said, not -- not -- not typical conversation.
 7             So can you just give me a little more detail.
 8   What -- what exactly was Newway supposed to be doing with
 9   this concrete?
10        A.   What exactly we were doing?  You know, we built
11   the -- we built the forms.  We fill it up -- walls,
12   columns -- with the concrete.  So, like I said, we do the
13   structure.
14             Then you got the other trades -- you know,
15   rebar, or you call the electrical -- electrical, plumbing.
16             But our scope of work was only do the forming --
17   you know, pouring forms, fill up with concrete, doing the
18   floors, grinding, sacking, patching.  That's all.  That
19   was our scope of work.
20        Q.   Okay.  Anything else?  Or did you just cover
21   everything?
22        A.   No.  That's everything.  You know, structure
23   that -- that's -- leveling the floors, which that's all we
24   did.
25        Q.   Okay.  And what is your current job title at
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 1   Newway Forming?
 2        A.   What -- I was a superintendent in there -- you
 3   know, I'm still a super -- a superintendent for Newway
 4   Forming.
 5        Q.   Okay.  And are there others who are
 6   superintendents, or are you the only one?
 7        A.   No.  We are at the -- a PM -- a project manager.
 8   Actually, we went through three of them.  Was Chris Birch,
 9   then Craig, then Tom Grant.
10             Tom Grant is the one who been there for most of
11   the time.  He's a senior project manager.
12        Q.   Okay.  What is the difference between a project
13   manager and a superintendent?
14        A.   Project manager is dealing -- it's, like, almost
15   like a CO.  He's the one who deals, you know, with the
16   money, and sometimes with the PM from -- from the other
17   party -- from the other company.
18             Like, we were doing a job for Onni.  Tom Grant
19   would go have a meetings with -- how do you call them?
20   With the PM from Onni.
21             And my scope of work -- my expertise, it's in
22   the field, you know, working with the guys, make sure, you
23   know, they do a good job, they work safe, they work safe
24   and they do a -- you know, a good job that -- and, you
25   know, that's pretty much what I was doing.
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 1                       (Reporter clarification.)
 2        BY ERICA FRANKLIN:
 3        Q.   Is it Onni?  O-n-n-i?
 4        A.   Oh, the company's the owner.  That's the
 5   builder -- you know, the builders, it's Onni.  We were
 6   doing the job for Onni.  Onni, yeah.
 7        Q.   So I understand -- so what you're saying -- let
 8   me just make sure I understand.
 9             So there were multiple PMs there at that time --
10   at -- at the construction site; is that right?
11        A.   I mean, Newway had -- at the beginning was -- we
12   had a Chris Birch, and then after that was Craig.  I can't
13   remember his last name.  And was a seniors superintendent
14   which is the one who start before I got there.  His name
15   was Joe Regal.
16        Q.   Okay.  Was he there at the same time as you?
17        A.   Sorry?
18        Q.   Was the senior and superintendent was he there
19   at the same time --
20        A.   Yeah.
21        Q.   -- you were --
22        A.   Yeah.
23        Q.   -- there?
24        A.   Yeah.  He was -- he was there at the beginning.
25   Then, when I came from the yard on site, yes, he was
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 1   there.  Joe Regal.  He was in charge of a -- that job
 2   before I got there.  Then they was in charge with another
 3   job in Bellevue for Boza.
 4        Q.   Okay.  And you -- you told me that, for the PMs,
 5   one would come and then another -- and they would leave
 6   and then another would come.  Correct?
 7        A.   Tom -- Tom was the last one.  He probably --
 8        Q.   Okay.
 9        A.   -- was it for over two year.  Maybe two and a
10   half years.
11        Q.   Okay.  So it sounds like, while you were there,
12   during time period February 2018 through August 2020,
13   there were PMs, there's a site superintendent, and there
14   was you -- the -- the senior superintendent --
15        A.   Joe Regal --
16             COURT REPORTER:  I'm sorry --
17             THE WITNESS:  Sorry.  Joe Reg was already -- I
18   got there probably, I would say, September -- end of
19   September beginning of October part.  Joe Reg only last
20   till Christmas.  And then Christmas -- I don't know what
21   happened to him.  He decide, you know, to leave the
22   company.  And he went -- he moved back to Canada.
23        BY ERICA FRANKLIN:
24        Q.   Okay.  And, at Christmas, were you the only
25   superintendent at 1120 Denny Way?
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 1        A.   After he left, yes.  Then I -- you know, I took
 2   his place.  Yes.
 3        Q.   Okay.  Thank you.  Now I understand.
 4             Are there any -- so you've told me about PMs.
 5   You've told me about the senior superintendent and
 6   yourself.  Was there anyone else at Newway who has a
 7   managerial role?
 8        A.   No.  Like -- like I said, I had a Tom.  And then
 9   it was a -- after that was me.  And then I had a foreman.
10   I had a cement finish foreman.  I had a three carpenter
11   foremans, and I had a labor foreman.
12        Q.   Okay.  Any other -- anyone else with -- who was
13   a manager?
14        A.   As a -- no, not as a manager.
15             Then we had another guy -- his name is Connor.
16   Connor.  He was the -- you know, in charge of a -- the
17   safety.  But he spend most of his time, you know, in
18   the -- in the office.
19        Q.   Okay.  So can you explain to me what -- what you
20   did as a superintendent?  What -- what your job was.
21        A.   Okay.  My job was, you know, once in a week, we
22   have all -- you know, all -- how do you call -- all
23   trades.  We get together -- the plumber, electrician, the
24   mechanical guys, rebar guys.  We get altogether, you know.
25   They calm them a weekly meeting.  So we get together, try
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 1   to put a schedule together, you know, for the -- for the
 2   whole week for the project.
 3             And then, we had a more meetings.  You know, we
 4   had a more meetings, you know, a lot of times with
 5   planning.  And then they had an issue.  For example, they
 6   mention a plumbing inspection.  They mention an electrical
 7   inspection.  Sometimes the rebar -- you know, how do you
 8   call -- the detailer will miss something.
 9             So then we have to change, you know, the pour --
10   you know, the pours on the floor or the -- even on the
11   walls.  You know, whatever we were doing.  If there were
12   issues, then we will move on, go, you know, work in
13   another area.
14             And so then that's when I communicate with my
15   foremans.  You know, every time we doing -- we doing a
16   pour, I got to communicate, you know, with a cement finish
17   foreman and with a labor foreman.
18             So, if the morning we going to do a slab, let's
19   say, at 4:00 or 5:00 a.m., so we will call the labor crew,
20   you know, to help the guys pouring the concrete.
21             And then same thing with the carpenters.  I will
22   go to the carpenter foreman and let them know we doing the
23   slab tomorrow.  After that, we going to do vertical; for
24   example columns, walls, you know.  So that -- that's
25   pretty much I was communicate with the foreman, let them
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 1   know what's going on.
 2             And then, as I would walking around, I will make
 3   sure, you know, the guys they working safe because it --
 4   then I will get in trouble with the -- you know, with the
 5   owner.
 6             I got to make sure the guy steps -- you know,
 7   stands on top of a ladder.  I got to make sure it's, you
 8   know, tied off.  So everything we do, we got to make
 9   sure -- we got to comply, you know, with the safe because
10   our goal -- Newway goal, the most important thing is safe
11   because we want to make sure everybody go home safe, you
12   know, at night.
13             And then, if I see any issues, like guy, you
14   know, do something unsafe, I will call the foreman.  And
15   the foreman will talk to him and, you know, show him the
16   proper way to, you know -- you know, to do things.
17             And same thing -- every morning, you know, it's
18   by law.  We have to do a little warmup -- you know, little
19   exercise.  And there same time, we will have a little talk
20   about safety.
21             You know, my safety guy will keep -- and then we
22   will do a little warmup.  And then I will talk to the
23   foremans -- you know, the cement finisher, the -- how do
24   you call -- the labor foreman, the carpenter foreman.
25   Will let them know what are we going to do, you know,
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 1   during the day.
 2             So that's pretty much, you know -- and that was
 3   going -- sometimes there is -- you know, like I said
 4   sometimes there's little change that the general
 5   contractor or the developer will call me.  Tom, we going
 6   to have a meeting.  We got the change, you know, some
 7   things because we cannot get them done, you know, on time.
 8             So that's pretty much my job.  That's what I was
 9   doing.
10        Q.   Okay.  Is there anything else that you -- that
11   you left out?
12        A.   No.  No.  That's pretty much -- you know, pretty
13   much what I was doing.
14        Q.   Okay.  So where did you spend most of your time?
15   In an office?  In a construction site?
16                       (Reporter clarification.)
17             ERICA FRANKLIN:  Let me repeat the question.
18             Where did you spend you time?  For example, in
19   an office or at the construction site?
20        A.   99 percent or 95, it's on a construction site,
21   involved, you know -- you know, with a job.
22             The five percent I will be all -- you know, in a
23   meetings.  You know, I spend there 40 years.  I will be
24   five percent in a meetings or -- but 95 percent of time, I
25   will be on the job site all the time.
0025
 1        Q.   Okay.  How much of the -- so let me just back
 2   up.
 3             The people who were -- who were working -- who
 4   were not managers, who were just actually doing the
 5   work -- forgive me for my ignorance -- but is that called
 6   a line worker?  What is that called in your industry?
 7        A.   Sorry.  I -- I -- I missed the story.  Can you
 8   repeat, please.
 9        Q.   What's the name of the -- what do you call the
10   worker?  Just a person who's -- they report to the
11   foreman.  They're -- they're -- they're not a supervisor,
12   just -- just a worker who's --
13        A.   No.  I -- I will talk most of -- like I said,
14   there's to my supervisors.
15             But, if I see some -- you know, someone doing
16   something wrong on site, I will stop them.  And then, you
17   know, I will call the foreman and so the foreman he could
18   correct him.
19        Q.   What if -- if the -- do you ever speak directly
20   to the worker in that case, if you see a worker doing
21   something wrong or dangerous?
22        A.   No.  I will stop them.  I say -- I will tell
23   them, you know, "Hold on till your foreman comes here
24   because this is not safe."  Because if he -- anything they
25   do wrong, then I get blamed for it, you know, from that --
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 1   from the owner, from the developer.  So I got to make
 2   sure.  Like I said, our goal was make sure, you know,
 3   everybody goes home at night safe.  So we want to make
 4   sure everybody work, you know -- obey the law.
 5        Q.   So if you -- if you saw a problem and you needed
 6   to find the foreman, were there every times where you
 7   couldn't find the foreman?
 8        A.   Sorry?  The --
 9        Q.   Did -- were there ever times where you could not
10   find the foreman?
11        A.   Oh, I have -- I contact him with a radio or --
12   or with a phone.  With a telephone or with it -- you know,
13   radio.
14        Q.   Okay.  And so what would you -- what would you
15   tell the foreman if there was a safety problem, for
16   example?
17        A.   If it's a minor thing, I said, "Oh, you know,
18   make sure, you know, this won't happen," because he can
19   lose his job.
20             I mean, Onni -- Onni, some of the guys there --
21   Onni, they -- they fire them.  First you give them a
22   warning, and then the second time they -- you know, they
23   send you home.  And the -- depends on where -- on where it
24   is.
25             I mean, I saw guys there, you know, they didn't
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 1   tied up, for example, a ladder.  A wind came, and the
 2   ladder came down -- I believe it -- probably 30, 35
 3   floors.  Can't imagine if that ladder will hit somebody or
 4   will be killed.  So that guy had hide away -- Onni, they
 5   -- they dismiss him.  They fired him.  They don't want him
 6   any longer on the job site.
 7             Like I said, every morning, we are a meeting
 8   talking about safety.  So we cannot tolerate those things
 9   because somebody could die.
10        Q.   Okay.  When you would talk to the person's
11   foreman, would you give the foreman specific instructions
12   about what needed to happen?
13        A.   Like, if it's a minor thing, yeah, I will say.
14   But, if it's a bigger thing, then my safety guy, which I
15   had, you know, a -- a guy, you know -- Onni there, they're
16   safe so then he would correct him.  And then sometimes
17   even, you know, give him more training.  Because every
18   person was then, before we hired, we give them, you know,
19   a -- you know, some kind of training.
20        Q.   And who gives them that training?
21        A.   Was Connor -- Connor.  He was in charge of
22   safety.
23        Q.   And did you have any role in -- in that training
24   or in Colin's work?
25        A.   Sorry?  Do I have what?
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 1        Q.   Did you play any part in Colin's safety
 2   training?
 3        A.   No.  No.
 4             SARA KINCAID:  I'm sorry.  I'm just going to
 5   object to the question.  I think you misstated the name of
 6   the worker too.
 7        BY ERICA FRANKLIN:
 8        Q.   Oh, so the person who -- so I'm asking about the
 9   person who -- who provided the trainings and wondering if
10   you -- you worked with that person at all on the
11   trainings.
12        A.   No.  Him was, like, in the office.  Every time
13   you hire a person, first they will go to the office.  They
14   will check his background, Newway's office.
15             Then when he comes to the site, then Connor
16   would, you know, give him a trainer -- a training, you
17   know, on site, you know, with a Newway rules, with a
18   Washington state, you know, law and stuff like that.
19             But I wasn't part of that.  We are a Connor --
20   his job was -- full-time job just to look after safety.
21        Q.   Okay.  So let's go back for a moment.
22             You were telling me how, if you -- if you saw a
23   safety issue, for example, you would contact the person's
24   foreman.
25             Would you follow up later to see if the issue
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 1   had been resolved?
 2        A.   Yes.  And then the foreman would speak to
 3   Connor, you know, that safety guy.  So every -- everything
 4   that happened on that job, it's got to be all, you know,
 5   right -- you know, in the records.  Yes.
 6        Q.   Okay.  Did you see the workers working
 7   throughout the day?  Were you physically there watching?
 8        A.   No.  Like I said, you know, nothing were like
 9   three hour, two 44s, and the one 13.  All I -- all I do
10   all day long is going back and forth and, you know -- and
11   make sure everybody was working safe.
12        Q.   Okay.  How many different companies were working
13   at the job site during the -- the time period we're
14   talking about -- February 20 --
15        A.   You mean --
16        Q.   -- 18 to the August 2020?
17        A.   How many companies there were in -- on that
18   project?  Like --
19        Q.   Yeah, if you know.
20        A.   Yeah.  It was electrical company, structural
21   company, pluming company, rebar company -- rebar company,
22   and then was another one -- there were pouring the floors
23   for us.  I can't remember they -- the name now.
24             You know what?  I would say probably six, seven,
25   eight companies.
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 1        Q.   Okay.  And how many Newway workers were there
 2   during this time period?
 3        A.   How many what?  Sorry.
 4        Q.   How many workers were working for Newway at the
 5   Denny -- 1120 Denny during this time period, if you know
 6   approximately?
 7        A.   We had a prob -- I will say 70 people to work --
 8   not right at the beginning but probably a halfway up or
 9   a -- or quarter of a way up we probably -- yeah.  At least
10   I will say seven -- probably 70 people.
11        Q.   Seventy?
12        A.   Yes.  7-0.
13        Q.   Okay.  And were there Baja Concrete employees on
14   the site while you were there?
15             ALEX LARKIN:  Object to the form of the
16   question.
17             Go ahead.
18             ERICA FRANKLIN:  Sorry.  Objection as to the
19   form?
20             ALEX LARKIN:  Form of question.  Just preserving
21   the objection --
22             ERICA FRANKLIN:  Thank you.
23        BY ERICA FRANKLIN:
24        Q.   So between February 2018 and August 2020, were
25   there Baja Concrete -- people who worked for the Baja
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 1   Concrete on the site?
 2        A.   From when -- from February 7th --
 3        Q.   February -- February 2018 through August '20, in
 4   that time period -- yes -- were there Baja workers?
 5        A.   Yes.  There were some workers there, yes.
 6        Q.   Do you know how many approximately?
 7        A.   I'll be honest with you.  I don't know the
 8   exactly amount, no.  I --
 9        Q.   Okay.  That's -- I appreciate your honesty.
10             And so what work were these Baja workers
11   performing?
12        A.   They had some labors and some cement finishers.
13        Q.   And can you explain how this fits into Newway's
14   work?  Like, what piece of the puzzle were the Baja
15   workers doing?
16             SARA KINCAID:  Objection to the form of the
17   question.
18             Sorry.  Tony, you can go ahead and answer.
19        BY ERICA FRANKLIN:
20        Q.   Well, maybe let me rephrase.
21             Were the -- were workers working for Baja, were
22   they doing the same work as other workers working for
23   new -- Newway?
24             ALEX LARKIN:  Object to the form of the question
25   again.
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 1        BY ERICA FRANKLIN:
 2        Q.   You can still go ahead and answer.
 3             Maybe -- let me rephrase to be more clear.
 4             Let -- let's just switch gears for a moment.
 5   Let -- I have some questions for you about worker hiring.
 6             How many -- how are people hired by Newway in
 7   general?  How -- can you just walk me through how worker
 8   hiring works at Newway?
 9        A.   Sorry.  Can you repeat?
10        Q.   Sure.  Can you please walk me through the hiring
11   process at Newway?  How -- how do workers come on board?
12        A.   How they -- how they -- I'll be honest with you.
13   I -- I never ever hire one of a Baja guys.  And the hire
14   -- you know, Tom Grant will communicate with Roberto Soto,
15   you know, when he needs, you know, guys.
16             I didn't hire not even one person on that -- not
17   even my carpenter -- the carpenter that will come from the
18   union hall, I never did any hire then.  Never, ever did
19   any hire them.
20        Q.   Okay.  Do you -- even if you weren't personally
21   involved, do you know how workers were hired to work at
22   the -- at 1120 Denny?
23        A.   No.  I don't know how they did get hired, no.
24   Like I said, my expertise was make sure, you know, we get
25   the job safe and done on time, you know, on schedule.  I
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 1   never -- that is part of the management.
 2        Q.   Okay.  Do you know who would know about how
 3   workers were hired?
 4        A.   No.  No, I -- no, I do not.
 5        Q.   Just -- just one moment, please.
 6             So who -- who did you report to at 1120 Denny
 7   Way?
 8        A.   Who do I report to?
 9        Q.   Who's your boss?
10        A.   Who do -- I -- I was communicating with Tom
11   Grant, which is the PM, the project manager.
12        Q.   Okay.  Was he your boss?
13        A.   Is what my boss?
14        Q.   Yeah.  Just --
15        A.   Yeah.  I consider him my boss -- as a boss, yes.
16        Q.   Okay.
17             COURT REPORTER:  Just for the record, I don't
18   have, counsel, whatever you just said because you spoke at
19   the same time as the witness so it's not on record.
20             ERICA FRANKLIN:  I apologize.  Let me just ask
21   one more time.
22        BY ERICA FRANKLIN:
23        Q.   Was Tom Brown your boss?
24        A.   Tom Grant, yes.
25        Q.   And what was your relationship like with
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 1   Mr. Brown?
 2        A.   Oh, we --
 3             SARA KINCAID:  Objection to the form of the
 4   question.
 5        BY ERICA FRANKLIN:
 6        Q.   Describe your day-to-day -- your day-to-day work
 7   with Mr. Brown.
 8             SARA KINCAID:  Objection to the form of the
 9   question.
10        BY ERICA FRANKLIN:
11        Q.   You can go ahead and answer.
12             How often do you communicate with Mr. Brown?
13             SARA KINCAID:  Objection to the form of the
14   question.
15             Tony, you can go ahead and answer, if you can.
16             THE WITNESS:  Sorry?
17        BY ERICA FRANKLIN:
18        Q.   You -- you can go ahead and answer the question.
19             How -- how often do you communicate with
20   Mr. Brown?
21        A.   We -- we will communicate every day.
22        Q.   Okay.
23        A.   Either -- lot of times, you know, in a morning
24   or at -- during the day or even at night, you know, after
25   the -- you know, we done.  So we will just talk about
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 1   work, you know.
 2             You know, there were days everything goes
 3   100 percent.  You know, we will talk.  Well, then
 4   sometimes, you know, things they don't go the way you
 5   want.  You stay a little longer.
 6             But, again, I have a -- you know, I know
 7   Tommy -- Tom Grant for many, many years.  We are -- you
 8   know, our relationship is really good.  It's 100 percent.
 9        Q.   Okay.
10             ALEX LARKIN:  Sorry --
11             SARA KINCAID:  And, Erica, I'm sorry.  I don't
12   mean to interrupt.
13             Are you saying Brown, B-r-o-w-n?
14             ERICA FRANKLIN:  I -- I think so.
15        BY ERICA FRANKLIN:
16        Q.   Mr. Machado, is -- so the PM you're talking
17   about who is your boss, is that Tom Brown?
18        A.   Yes.  For the last two -- two and a half years.
19   Before that was Chris Birch.  And then Chris Birch left to
20   San Dieg.  Then Craig, he took over again.
21             I had a good relation with those guys, you know.
22   They were excellent guys to work with.
23             SARA KINCAID:  Erica, I'm sorry.  Do you mind if
24   I jump in for a minute?  Because I think we're -- just to
25   make the recorder clear.  I think the last name is being
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 1   misheard.
 2             ERICA FRANKLIN:  Oh, okay.  What -- what do you
 3   think it is?
 4             SARA KINCAID:  Tony, is -- is the person you're
 5   referring to Grant, G-r-a-n-t?  Tom Grant.
 6             THE WITNESS:  Yes.
 7             ERICA FRANKLIN:  Okay.  I apologize for the
 8   confusion.
 9             SARA KINCAID:  Yes.  I just wanted to make sure
10   that was correct.
11             ERICA FRANKLIN:  Thank you for clarifying.
12        BY ERICA FRANKLIN:
13        Q.   And who does Mr. Grant -- who does he report to?
14   Who is his boss?
15        A.   His boss was -- it's Newway -- you know, the --
16   how do you call?  The president and vice president.
17        Q.   And how involved is Mr. Grant in what's -- the
18   day-to-day work of the workers on the site?
19        A.   He's an excellent manager.  He's a gentleman.
20        Q.   Okay.  Does he know what was happening
21   day-to-day in --
22        A.   About --
23        Q.   -- terms of the work on the site?
24        A.   Yes.  I will report to him anything that happen
25   on the job.  That's why I spend 95 percent of my time on
0037
 1   the job site.
 2             Anything I see, anything goes -- I will
 3   communicate to him.  So it was, you know, put in -- you
 4   know, put in his daily reports on it.  Record everything
 5   every day, yeah.
 6        Q.   Okay.  And did he give you instructions on
 7   managing the day-to-day work?
 8        A.   Yes.  Like I said, sometimes he goes to
 9   meetings.  Probably one, twice a week.  You know, I
10   don't -- and, you know, with Onni management.  And then he
11   would relate to me what's going on.
12        Q.   And did Mr. Grant give you instructions on how
13   to direct the work of people working with Baja Concrete?
14        A.   No.  Mr. Grant spend a lot of time --
15             ALEX LARKIN:  Object to the form of the
16   question.  Sorry.
17        BY ERICA FRANKLIN:
18        Q.   You can go ahead.
19             ALEX LARKIN:  Sorry.
20        BY ERICA FRANKLIN:
21        Q.   Mr. Machado, you can still answer my question.
22   Do you need me to repeat it?
23        A.   Sorry?  Can you repeat?
24        Q.   Yes.  Did Mr. Grant instruct you on instructing
25   the work of the -- of the workers working for Baja?
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 1        A.   No.  Mr. Grant, every time, you know, needs
 2   something done, he will call Roberto -- Roberto Soto.
 3   And -- if he needs guys.  But then, you know, I had a
 4   cement finish foreman.  His -- his name is Mario.  He's
 5   the one who was communicate, you know, with the -- with
 6   the finisher from Ba.
 7        Q.   Can you spell his name, please?
 8        A.   Sorry?
 9        Q.   Could you please spell his name for the record.
10   The cement foreman.
11        A.   You mean Mario?
12        Q.   Yeah.  What -- how do you spell that?
13        A.   I don't know his last name.  It's M-a-r-i-o.
14   Mario.
15        Q.   Okay.  So how would Mr. Grant find out what was
16   going on with the Baja workers?
17             ALEX LARKIN:  Object to the form.
18             Go ahead, Mr. Machado.
19        BY ERICA FRANKLIN:
20        Q.   You can still answer the question.
21        A.   How -- sorry?  Can you repeat?  How Mr. Grant?
22        Q.   How did Mr. Brown -- Mr. Grant find out what the
23   Baja workers were up to?
24             ALEX LARKIN:  Object to form.
25             And, Ms. Franklin, if you could --
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 1             THE WITNESS:  I -- I don't know.
 2             ALEX LARKIN:  If you could -- if you could
 3   phrase your questions in a different way rather than
 4   referring to workers or employees of Baja, Ms. Franklin,
 5   as that is disputed in the appeal.
 6             ERICA FRANKLIN:  Understood.  Thank you.
 7             UNIDENTIFIED SPEAKER:  Hey, Alex --
 8        BY ERICA FRANKLIN:
 9        Q.   Mr. Machado, did -- did Mr. Grant communicate
10   directly with Mr. Soto?
11        A.   Sorry.  I -- I didn't understand.  Mr. Grant
12   communicate what?  Sorry.
13        Q.   With Mr. Soto.
14        A.   Yes.
15        Q.   And were you involved in those communications?
16        A.   No.  Like -- like I said at -- I never got
17   involved with the Baja, no -- with the Baja workers.
18             Mr. Grant would call and tell them, you know,
19   every time he needs people.  But I got nothing to do with
20   that.  It's only Mr. Soto and Mr. Tom Grant.
21        Q.   Were the Baja workers doing something
22   differently from the other workers working for Newway?
23             ALEX LARKIN:  Object to the form.
24        BY ERICA FRANKLIN:
25        Q.   You can still answer.
0040
 1             So, Mr. Machado, if there's an objection, unless
 2   your attorney tells you that you can't answer, you can
 3   still just go ahead and answer the question.
 4             So -- let me just get my train of thought back.
 5                       (Record read.)
 6             THE WITNESS:  No.  I don't see any -- anything
 7   different.  I mean, I don't see anything different.
 8        BY ERICA FRANKLIN:
 9        Q.   Thank you.  Let's -- just one moment.  Sure.
10             Let's take a five-minute break, please, and then
11   we can go back on the record.
12             VIDEOGRAPHER:  Okay.  All right.  We are
13   going -- we are going off record.  The time now is
14   9:50 a.m.
15                       (Recess.)
16             VIDEOGRAPHER:  We are back on record.  The time
17   now is 9:58 a.m.
18                     E X A M I N A T I O N
19   BY SARA KINCAID:
20        Q.   Mr. Machado, this is Sara Kincaid.  I just
21   wanted to clarify briefly.
22             Ms. Franklin had asked you earlier if you had
23   spoken with anyone in preparation for your deposition
24   today.
25             Did you speak with me prior to your deposition?
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 1        A.   Yes.  I been reading your emails.  And, yes,
 2   I -- yeah.  I spoke with you, yes.
 3        Q.   Okay.  Thank you.  I just wanted to clarify that
 4   for the record.
 5             ERICA FRANKLIN:  Thank you, Ms. Kincaid.  I
 6   appreciate it.
 7                     E X A M I N A T I O N
 8   BY ERICA FRANKLIN:
 9        Q.   Okay.  So I just wanted to clarify something as
10   well.
11             While -- were there workers at 1120 Denny Way
12   who were paid by Baja Concrete?
13        A.   There were workers -- I mean, I'm pretty sure,
14   you know, Baja Concrete -- Baja Concrete was paying --
15   paying its workers, not Newway.
16        Q.   Okay.  So for the sake of clarity, for the rest
17   of this deposition, I'm going to refer to the workers who
18   were being paid by Baja Concrete as the Baja workers.
19   Okay?
20             ALEX LARKIN:  And, for the record, I -- I'll
21   just say I have a standing objection to the
22   characterization of them as Baja workers.
23             ERICA FRANKLIN:  Okay.
24             ALEX LARKIN:  So that -- that objection stands
25   throughout the deposition.
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 1             ERICA FRANKLIN:  Thank you.  I think hopefully
 2   that will streamline things a little bit.
 3        BY ERICA FRANKLIN:
 4        Q.   Who gives the workers at 1120 Denny instructions
 5   on their day-to-day tasks?
 6        A.   On the -- on the daily basis was, you know, my
 7   cement finish foreman and my labor foreman.
 8        Q.   And how does -- how does it work giving them
 9   instructions?  Is it on a task-by-task basis or beginning
10   of the workweek, beginning of the day?
11        A.   I mean, when they -- you know, in the morning,
12   like I said, I used talk to my foreman.  And then my
13   foremans will grab whatever -- you know, whatever was on
14   site and get their working done.  That -- that's all.
15        Q.   So for the foremen who gave the workers
16   instructions, did they get those instructions from you?
17        A.   In the morning, I talk to my foremen.  And I
18   tell them what -- you know, through the day what -- what
19   you have to be done; right?  To the finisher, to the
20   carpenters, to the -- to the labor foreman.
21        Q.   And do those -- do your instructions get passed
22   on to the workers by those foremen?
23        A.   Yes.  I only -- I don't give them no
24   instructions to my workers.  I only go up to my foremans.
25        Q.   You only go up to your foremen you said.
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 1        A.   Yes.  Yes.
 2        Q.   And who monitors the performance of the workers
 3   to make sure they're doing what they were asked to do?
 4        A.   My foremen would walk around and, you know,
 5   super-- supervising the.
 6        Q.   And you were walking around as well also
 7   supervising?
 8        A.   Yeah.  But I was more, like, with the -- like,
 9   you know, carpentry and stuff like that.
10             But then, like I said, if I see -- pretty
11   simple -- a cement finisher is grinding without a vacuum,
12   then I will stop him.  If I see a labor chipping
13   something, for example, with no safety glasses, no
14   earplugs, I will stop him again.  You know, and then will
15   call his foreman and let him know.
16             But most of the stuff, me, I was involved, you
17   know, with the carpentries.
18        Q.   What if you saw something -- it wasn't -- say
19   you saw a worker doing something that wasn't a safety
20   problem but they were doing the job wrong in some ways;
21   would you intervene?
22        A.   No.  My foreman actually -- he was pretty good.
23   He was, you know, in control of everything.  My labor
24   foreman or my cement finish foreman.
25        Q.   How much id you talk to your labor foreman
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 1   throughout the day?
 2        A.   You know, in a morning.  Then, if few plans
 3   change, I was go talk to him.
 4             I will come down.  We all sat in, you know, for
 5   lunch.  If he has any concerns, he will talk to me.  But,
 6   you know, like I said, I -- I keep touching, you know,
 7   bases with my foremans all the time.
 8        Q.   So if plans changed and you communicated that to
 9   your foreman, would the foreman than communicate that to
10   his workers -- the change in plans?
11        A.   Yes.  If it is a change on a plan, like I said,
12   lot -- lot of times, we supposed to be pouring the floor
13   let's say tomorrow morning.  And then in the middle of the
14   afternoon, I receive an email or a phone call, Tony,
15   the -- the pour is canceled.  Respond.
16             So then I got to go tell my foreman, oh, we
17   change the plan.  We no pouring the -- this slab, for
18   example, at 5:00 a.m.  We going to do the slab at
19   9:00 a.m.  Or sometimes, you know, we going to do the slab
20   next day.
21             All depends, you know, how big -- how big the
22   issues they were.
23        Q.   Okay.  And, when you went to a -- to a foreman
24   and changed plans, did the foreman have to -- have to
25   listen to you and go with the change of plans?
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 1        A.   Yeah.  He's got to listen.  He's got to listen
 2   -- you know, he's got to listen to me, my foremans, yes.
 3        Q.   And what if a worker had questions or concerns
 4   about the work they were being asked to do?  Who would
 5   they go to?
 6        A.   If the workers they have any --
 7        Q.   Any questions or concerns about the work that
 8   they're being asked to do?
 9        A.   They talk to the foreman.
10        Q.   Okay.  Would they ever talk directly to you?
11        A.   No.  To the -- my foremans.
12        Q.   And what if -- what if a foreman has a question
13   about what needs to be done?  What -- what would the
14   foreman do?
15        A.   Well, the foreman lot of times, you know, if he
16   doesn't -- he will ask me.  Wants make sure, you know, we
17   get them done, you know, right.
18        Q.   So who tells workers when it's time to leave on
19   a given day?
20        A.   Well, we were based on eight hours day.  But
21   then you get the concrete crews.  Sometimes -- you know,
22   Seattle was a busy industry.  We order so many concrete --
23   meters of concrete in an hour.
24             And sometimes, because of the traffic or it --
25   any issues, last things steady takes six, seven hours;
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 1   sometimes will take ten, eleven hours.  So the guys, they
 2   were involve only -- you know, they were involve on -- on
 3   a concrete, they have to stay there until, you know, they
 4   finish.
 5        Q.   Who would make the decision that an eight-hour
 6   day needed to be extended to a longer day?
 7        A.   I mean --
 8        Q.   Whose decision was that?
 9        A.   The rule, you know, it's eight -- you know, you
10   working eight hours.  But, like I said, lot -- lot of
11   times, you -- things change.  You stay, you know, ten, 11
12   to sometimes even 12 hours.
13        Q.   Right.  So who decided whether it would be an
14   eight-hour day or a ten- or 11-hour day?  Who made that
15   decision?
16        A.   Who made -- I -- I -- I did lot of times.  You
17   know, if you need the guys to stay an hour or two, I
18   always go to foreman, "Oh, today we got to stay a little
19   late.  We got to get, you know, this or that done."  You
20   know what I'm saying?  So --
21        Q.   And did the foreman have any choice?
22        A.   In the foreman what?
23        Q.   If you asked -- if you told the foreman that his
24   workers needed to stay late, did the foreman have any
25   choice?  Or did the workers have to stay late?
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 1        A.   No.  No.  Most -- most of the guys, you send
 2   them home eight hours, they were begging, you know, "I
 3   want to stay longer.  I need the overtime."  No.  They
 4   never complain because they have to stay late.  No.
 5        Q.   And was a -- was a foreman able to decide he
 6   didn't want his workers working late that day?  Or did a
 7   foreman have to listen --
 8        A.   Oh --
 9        Q.   -- to you?
10        A.   The foreman, he will talk to the guys.
11   Sometimes lot of guys they have a -- "Oh, today I cannot
12   stay late.  I have a plan."  So he will go to a different
13   guy.  You know what I mean?  We don't force them to stay.
14        Q.   But -- but somebody on that site has to stay if
15   there's more work to be done and it's already been eight
16   hours; is that right?
17        A.   Yes.  Sometimes.  I mean, we cannot all walk
18   away from the job sites.
19        Q.   Okay.  Let's -- let's talk a little bit more --
20   let's talk about injuries on the job.
21             What happens if a worker gets injured on the job
22   at 1120 Denny?
23        A.   If the worker gets injured --
24        Q.   Yes.
25        A.   -- yeah, a couple times.  I saw the ambulance
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 1   came and took him to the hospital.
 2        Q.   Is there a protocol that you have to follow if a
 3   person gets injured on the job?
 4        A.   Yes.  I mean, we -- we have -- we have to
 5   report, you know, to -- to the general contractor, to --
 6   the law provides everything is in -- every accident we
 7   have, we have everything, you know, in record.
 8             Again, that is my -- our safety guy.  He puts,
 9   you know -- he puts everything on record, all -- you know,
10   all the accidents, incidents.
11        Q.   And who -- are you involved when somebody gets
12   injured?
13        A.   If -- if -- no.  It's my safety, my safety guy.
14        Q.   And for every single injury, is your safety
15   person involved?
16        A.   So --
17        Q.   Does your safety person get involved every time
18   a worker gets injured?
19        A.   Yeah.
20             Can you repeat, please?  I -- I missed
21   something.
22        Q.   Sure.  Does your safety person get involved for
23   everything single worker --
24        A.   Yes.
25        Q.   -- injury?
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 1        A.   Yes.  Yes.  Yes.  It's law.  That's why he's --
 2   we hired him on site.  Yes.
 3        Q.   So how does the safety person know that a worker
 4   got injured?
 5        A.   How they know?  Like I said, we have a phones
 6   and radios so we communicate.  Like, couple times we need
 7   the crane evacuation, which it's a box -- you know,
 8   somebody gets hurt doing it up on a crane.  And sometimes
 9   you even bring, you know, the paramedics inside the box to
10   assist, you know, the patient.  Whatever.  Depends how
11   badly you get hurt.
12        Q.   Okay.  Does a foreman have to notify the safety
13   person if someone gets hurt?
14        A.   Yes.  They will call the safety guy.  Like, like
15   I said, he had a radio or a phone or they call me.  So we
16   were in communication all together something happened.
17   Even if it is an evacuation, you know, which happened
18   couple times, everybody have to evacuate.  So we got to
19   know how many people we have on site.
20             And then they all stand together, and you got to
21   call every -- you know, everyone's name, make sure, you
22   know, we have, you know, everybody out of the site.
23        Q.   Did anyone at -- actually, let me rephrase my
24   question.
25             Who supervised the -- the people we're calling
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 1   Baja worker who were paid by Baja Concrete?
 2        A.   Who was supervising?
 3        Q.   Who was supervising those workers?
 4        A.   My foremans.
 5        Q.   Were those --
 6        A.   My labor --
 7        Q.   Did anyone who was being paid by Baja supervise
 8   those workers?
 9        A.   No.  Was my foreman supervised --
10        Q.   Okay.
11        A.   -- them.
12        Q.   And so let's talk about Mr. Soto for a moment.
13             Did he -- did he drop off workers on the site?
14        A.   Who me?
15        Q.   Mr. Soto.
16        A.   I -- I don't know.
17             I'll be honest with you.  I start very early in
18   the morning and leave late at night.  I don't know who's
19   transport them to be honest.
20        Q.   Okay.  Do you know if Mr. Soto would -- would
21   stay on site throughout the day?
22        A.   I -- I see him once in a while there.  But,
23   again, I was busy going back and forth from one place to
24   another.  You know, I -- I couldn't tell if he was there
25   the full time the whole day.  I -- I couldn't tell that.
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 1        Q.   Okay.  Do you remember a person named Padro --
 2        A.   Pay --
 3        Q.   -- Garuvacova --
 4        A.   Yes.  Padro used to be my cement finish foreman,
 5   yes.
 6        Q.   And did he supervisor the workers we're calling
 7   Baja workers?
 8        A.   Yes.  He did some at the beginning, yes.
 9        Q.   And did you work closely with -- with Padro?
10        A.   Do -- do I what?  Sorry.
11        Q.   Did you work closely with Padro?
12        A.   Did I work with -- yeah.  Padro was -- yes, he
13   was there same time I was.  Yes.
14        Q.   Okay.  And did you communicate with Padro
15   instructions that he was supposed to give the Baja worker?
16        A.   No.  I -- yes.  I was still appeared was in
17   charge.  And I tell him, you know, what it's got to be
18   done.  And then -- and then him was do it -- you know, we
19   do his job -- would do his job, yes.
20        Q.   And just to clarify, the -- you said that Newway
21   foreman were supervising the Baja workers.
22        A.   Yeah.  My --
23        Q.   Were you --
24        A.   Yeah, my foremans, they were supervising Baja,
25   yes.
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 1        Q.   And were you telling those foremen how to
 2   supervise the Baja workers and what to -- what to ask the
 3   Baja workers to do?
 4        A.   Yeah.  My foremans would tell them what to do,
 5   yes.
 6        Q.   Right.  And you told those foreman what to tell
 7   the --
 8        A.   Yeah.  And --
 9        Q.   -- Baja workers --
10        A.   Yeah.
11        Q.   -- to do.
12        A.   No.  No.  I don't -- I just tell my foreman,
13   "This got to be done today."  Sometimes wasn't, you know,
14   part of finishers.  Newway had some of their own people
15   too.
16             Then it's up to the foreman to choose which
17   one -- you know, which ones's going to do this or do that.
18   You know what I'm say?
19             So I would only relate -- relate to my foreman.
20   And then it was his choice to work with his own guys or
21   with the Baja guys.  You know what I'm saying?
22        Q.   Okay.  So who set the day-to-day schedule for
23   the workers?
24        A.   Who give the -- the schedule for workers?
25        Q.   Who -- who determined what that day-to-day
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 1   schedule would be?  I guess when it would depart from the
 2   usual eight-hour day.
 3        A.   I mean, like I -- we -- you know, we every
 4   day -- every day we plan, you know, the -- the job, you
 5   know, from one day to the next.
 6             Like, finishing towards the end for the last
 7   year was Tom Grant involved with the -- you know, with the
 8   cement finishers.
 9             But me, I was involved more with the labors
10   and -- and carpenters.  Like, on a daily basis, I would
11   let him know what's going on, you know.  But then you
12   get -- it is a time when you get the typical.  It's always
13   same routine.  We put in the floor every week so every day
14   it's the same.  You know what I'm say?  So it's a routine.
15        Q.   Who decided what time workers needed to come in
16   the morning?  How -- how would you figure that out?
17        A.   What -- what time we start in the morning?
18        Q.   Yes.
19        A.   I mean, on a -- daily hours, we start at seven
20   o'clock, work till the -- you know, three o'clock.
21             And the days we were pouring slabs and, you
22   know, doing concrete, then I will be come, you know,
23   4:00 -- start 4:00, five o'clock in the morning.
24             Then we would go home sometimes, you know --
25   some, they will go home after eight hours.  Some they will
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 1   stay ten, 12 hours.  You know, all depends on the -- you
 2   know, how the day goes or how the job went.
 3        Q.   Okay.  Who would decide that a day needed to
 4   start at 4:00 a.m. rather than the usual 7:00?
 5        A.   It was -- what's his name?  Onni.  They want to
 6   start early because so we could get concrete on time.
 7   Because if you -- if you go late, then with a rush hour
 8   and a lot of traffic on the -- you know, in the streets.
 9             So that's why -- but every company -- most of
10   the company, they do that.  They want to start pouring
11   concrete early in the morning to avoid the -- the rush
12   hour -- you know, the traffic and stuff like that.
13        Q.   Okay.  So when Onni wanted the work to start
14   early on a given day, how would that -- how would that
15   instruction be given to the workers?  How would that get
16   communicated down to worker?
17        A.   I will -- I will go to my foreman, and I let
18   them know, Tomorrow, we going to start repouring concrete
19   at 4:00 or 5:00 or sometimes even the 6:00 a.m. because --
20   I will tell -- and then him will choose his -- you know,
21   would choose the guys he wants bring with him.
22        Q.   Okay.  Who determined when -- when it was time
23   for the workers to take a break?
24        A.   They -- they -- they do it on their own.
25             You know, that whole crew, when I start there --
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 1   when I came -- you know, when I came on site, I guess most
 2   of the time they make an agreement.  They get all
 3   together.  So they had a break at 10:00 a.m. -- 10:00 till
 4   1030.  And then I believe it's from 1:00 till 1:30.  Each
 5   time, a half an hour.
 6        Q.   And what if -- what if workers wanted to take a
 7   break outside of those established times?
 8        A.   If you -- they want to take a break out of what?
 9   Sorry.
10        Q.   If they wanted to take a break at a different
11   time.  For some reason they needed a break but it wasn't
12   the official break time, what would happen?
13        A.   Oh, we never stop anybody take a break.  Like,
14   for example, sometimes we were doing slab -- they all
15   taking breaks, but then they alternate.  You know, instead
16   he probably -- instead, yeah, I go at one o'clock.  I go
17   at 12:30.  I come back at 1:00, and then the next one.
18             So they -- they communicate together.  You know,
19   everybody takes a break, gets along.
20        Q.   So does Newway have a sick -- a sick leave
21   policy?
22        A.   A what?  Sorry.
23        Q.   If -- if workers are sick at New -- at Newway,
24   what's -- what's the policy?
25        A.   If your guy -- if he gets sick?
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 1        Q.   Yeah.  If a person is sick --
 2        A.   I mean, we had a lot of guys that -- some of
 3   them, they will go to the doctor.  Even bring, you know --
 4   I mean, but I -- if you are sick, it's not -- you know,
 5   most of the guys, they will call you and let you know,
 6   "Hey, Tony, I don't feel -- I don't feel so good today,"
 7   or they will call their foreman, you know, and talking,
 8   you know, are not employees.
 9             And -- or sometimes a guy miss.  You know, I
10   will ask the foreman, "Where is this guy?"  "Oh, he sick.
11   He call me."  Okay.  No problem.
12             And some of the guys sometimes, you know, if
13   they are really sick, they will go to the doctor and bring
14   a -- a piece of paper or something.  But that's all I
15   could.
16        Q.   Okay.  So if -- so if a worker got sick, would
17   they sometimes -- they would communicate directly with
18   you, and sometimes it would be with their foreman?  Is
19   that what you're saying?
20        A.   Yeah.  Most of them, they were -- they were with
21   a foreman.  The guys, you know, they were with Newway for
22   a long time.  Not too many.  One or two, sometimes they
23   will call the foreman and -- and call me too, said, "Hey,
24   Tony, I'm -- you know, I'm very sick.  I'm real sick."  I
25   said, "That's okay.  No problem.  I'll see you tomorrow,
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 1   next day."
 2             Sometimes you get the flu.  Sometimes you stay
 3   two days, three days.  You know, all depends on, you
 4   know --
 5        Q.   If a --
 6        A.   All depend how bad it was.
 7        Q.   If a worker contacted you because they were
 8   sick, did you have to check with their foreman?  Or did
 9   you have authority to just let them stay home?
10        A.   No.  We will communicate with the foreman.  You
11   know, with the foreman we -- we will communicate.  I said
12   oh, Joe or Mario or whatever, he called this morning.  And
13   then I will tell him, "Oh, by the way, he called me too.
14   He told me, you know, he's very sick."
15        Q.   Okay.  And so the workers were calling -- Baja
16   workers who were paid by Baja, were -- would they ever
17   reach out to you directly if they needed --
18        A.   No.  Never.
19        Q.   Okay.  Were you aware if a Baja worker was --
20   was sick?
21        A.   No.
22        Q.   You just had no idea?
23        A.   No.  No idea, no.  No.
24        Q.   How were you able to -- to make sure the Baja
25   workers were getting the -- the right work done if you
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 1   didn't know who was -- who was there and who wasn't there?
 2             SARA KINCAID:  Objection to the form of the
 3   question.
 4             You can go ahead and answer --
 5        BY ERICA FRANKLIN:
 6        Q.   Go ahead and answer, Mr. Machado.
 7             So if you -- if you didn't know that a worker
 8   was sick or not, did that prevent you from supervising the
 9   work of the Baja workers?
10        A.   If I didn't know what -- they was -- I don't
11   know because I wasn't involved with the Ba -- with the
12   Baja employees, no.  I --
13        Q.   Did -- who did a Baja worker go to if they
14   needed to take time off because they were sick?
15        A.   I guess Roberto's got a -- has to communicate
16   with a Tom Grant or -- I don't know.  I wasn't involved
17   with it -- with those things.  I don't know anything.
18        Q.   Okay.  Were you involved in -- in disciplining
19   employees?
20        A.   Discipline employ -- no.
21        Q.   So what if -- what if someone did something
22   really bad?  It didn't seem like they should be a
23   construction worker anymore.  What happened with that
24   person?
25        A.   It -- sorry.  Can you -- if a guy what?  So --
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 1        Q.   So if there's a worker who just has really,
 2   really bad performance --
 3        A.   Yeah.
 4        Q.   -- and -- and you observed this, would anything
 5   happen?
 6        A.   That was between my -- my foremans -- you know,
 7   my foremen, they were the -- I don't know -- communicate
 8   with the Robert -- I don't know the -- like I -- if -- if
 9   it was an issue, they -- they will solve the problem
10   between them and my foremans.
11             Like I said, I never got involved with it --
12   anybody from Baja.
13        Q.   So were you responsible for quality control
14   throughout the -- throughout the work site?  The
15   construction site.  Making sure the job was done well.
16        A.   Yes.
17        Q.   And how did you -- what did you do to make sure
18   that the work was progressing on schedule?
19        A.   I mean, I been doing this for many years.  And
20   then we have a meeting before I -- I agreed with the
21   schedule.  Before I -- I -- before I agreed with the
22   schedule, I got to make sure I get them done on time.
23   Otherwise, I -- I would ask, you know, for a extra time.
24   You know -- you know what I'm saying?
25        Q.   Okay.  What would happen if the work that the
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 1   Baja workers was doing didn't get done on time?
 2        A.   They didn't do -- again, my foremans, they never
 3   complained.  They mix, you know, Baja guys with, you
 4   know -- with our guys.  So I guess they -- they were work
 5   fine working together.
 6        Q.   I'm sorry.  Can you repeat that last thing you
 7   said?
 8        A.   You know, my foremen, they never complained.  If
 9   they need something done, they will mix, you know, guys
10   with a Baja with our guys; right?  So to make sure they
11   get them done.
12             I mean, we wouldn't -- we wouldn't separate for
13   the guy -- the Baja guys in one -- you know, one side and
14   our employees on the other.  No.  They were working
15   together.
16        Q.   So they -- would you say they were sort of
17   interchangeable in terms of the work they were doing?
18             SARA KINCAID:  Objection to the form of the
19   question.
20             You can go ahead and answer.
21             THE WITNESS:  Sorry.  Go ahead again.
22        BY ERICA FRANKLIN:
23        Q.   Would you say that the Baja workers and the --
24        A.   Newway.
25        Q.   -- New -- the other workers were -- were doing
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 1   the same -- capable of doing the same type of work?
 2        A.   Yes.  Yes.  They were working together, yes.
 3        Q.   So would it be a problem if the work that the
 4   Baja workers were doing got off schedule -- if they got
 5   behind?
 6        A.   Oh, I never -- I never heard any complaints
 7   or -- I can't, you know, give you any -- any -- you know,
 8   any -- I never heard, you know, complain, "They don't work
 9   together."  Or I -- you know, I -- I couldn't answer that.
10        Q.   Okay.  But was it important that they stayed on
11   track -- the work that the Baja workers were doing?
12        A.   Every -- everybody's important.  I mean, we got
13   to get our job done, you know, on time.
14        Q.   Whose -- whose job was it to make sure that the
15   Baja workers were getting their work done on time?
16        A.   A foreman.
17             If he had any issues -- you know, I ask him, can
18   we -- can we get this done, you know, this week?  Depends
19   how big the job was.  And, if he was any issues, my
20   foreman will come and report to me.  But he never did.
21             He never came and report to me, "Oh, Baja, they
22   don't want to do," or, "Our guys, they don't want to" -- I
23   never heard any complains.
24        Q.   Okay.  But you would communicate your
25   expectations to the Baja foreman -- to the foreman
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 1   supervising the Baja workers.
 2        A.   Who me?
 3        Q.   You would communicates your expectation about
 4   when a job need to be done by; is that correct?
 5        A.   No, I --
 6             SARA KINCAID:  Objection to the form of the
 7   question.
 8             Sorry.  Tony, you can go ahead.
 9             THE WITNESS:  I will talk to my foremen.  Like
10   I -- I never got involved with the Bajas.  Never.  And if
11   he, my foreman, has an issue, then it would relate to me.
12   But he never came and, you know, relayed any issues so I
13   guess everything was fine.
14        BY ERICA FRANKLIN:
15        Q.   Okay.  So I understand you didn't communicate
16   directly with the Baja workers, but you did communicate
17   with the foreman supervising them about the timelines that
18   they needed to -- to work on; right?
19        A.   Yes.  My foreman -- I will go to him on many
20   days.  You need -- and then it would put okay.  We got to
21   get this done, you know, in that time.  Again, was my
22   foremans all the time.
23        Q.   Okay.  And did you communicate with the foremen
24   who were supervising the Baja workers about how a task was
25   supposed to be done to make sure it was done correctly?
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 1        A.   No.  I dont' know
 2             SARA KINCAID:  Objection to the form.
 3             Sorry, Tony.  You can go ahead.
 4             THE WITNESS:  I don't know.  I will talk only to
 5   my foremen.  And then my foremen was communicate with him.
 6   I don't know what they -- they were talking between the --
 7   you know, between -- I -- I mean, I understand little bit
 8   Spanish, not 100 percent.
 9             But, again, I talk to my foreman.  If he had any
10   issues with -- relate to me.  But I don't know what they
11   talk, you know, between them -- you know, he just grab the
12   guys and go get his work done, and that's pretty much.
13        BY ERICA FRANKLIN:
14        Q.   So let me make sure I understand.  There were
15   some foremen on the site who was supervising the workers
16   we're calling Baja workers -- worker who are being paid by
17   Baja, and they were --
18        A.   My foremen.
19             SARA KINCAID:  Objection.
20             Sorry.  Go ahead.
21             ERICA FRANKLIN:  +And there were other foremen
22   who were supervising workers being paid by Newway; is that
23   correct?
24             SARA KINCAID:  Objection to the form of the
25   question.
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 1             Tony, you can answer.
 2             THE WITNESS:  Yes.  My foremen was paid by
 3   Newway, and they was supervising the Bajas, yes.
 4        BY ERICA FRANKLIN:
 5        Q.   Okay.  So some foremen were supervise Baja
 6   workers, and some were supervising workers being paid by
 7   Newway; is that --
 8             SARA KINCAID:  Objection.
 9        BY ERICA FRANKLIN:
10        Q.   -- make sure I understand.
11             SARA KINCAID:  Sorry.  Objection to the form of
12   the question.
13        BY ERICA FRANKLIN:
14        Q.   You can go ahead and answer.
15        A.   Yes.  Was --
16        Q.   Okay.
17        A.   -- paid by -- he was paid by Newway, yes.
18   Supervising the Bajas, yes.
19        Q.   Did you have a different relationship with the
20   workers -- with the foremen who were supervising workers
21   paid by Baja from the relationship you had with the
22   worker -- the supervisors supervising working paid by
23   Newway?
24             SARA KINCAID:  Objection to the form of the
25   question.
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 1             Tony, you can answer.
 2             THE WITNESS:  I have a good relationship with --
 3   with everybody.  You know, when I been all other the West,
 4   all over Canada, I -- I been -- I been well respect by
 5   every -- you know, everybody.  So --
 6        Q.   That's great.
 7        A.   -- I don't have any -- I don't have anything
 8   against the Baja.  I don't have anything against anybody,
 9   anyone.
10        Q.   Did you give -- did you supervise the -- so I'm
11   comparing the workers -- the foremen who were supervising
12   Baja workers with the foremen who were supervising workers
13   paid by Newway.
14             So I'm wondering if you -- the way that you
15   instructed those foremen was similar, or if there's a
16   difference.
17             ALEX LARKIN:  Object to the form of the
18   question.
19             SARA KINCAID:  I'll join in that objection.
20             Tony, you can answer.
21             THE WITNESS:  No.  I don't have any difference,
22   you know, between my foremans because of Baja or any --
23   no.  They all get treat, you know, the same.  They all --
24   they are all -- are respect.
25
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 1        BY ERICA FRANKLIN:
 2        Q.   Okay.  In other words, when you were giving a
 3   foreman instructions, did it matter whether the workers
 4   they were supervising were paid by Newway or --
 5        A.   No.
 6        Q.   -- Baja?
 7        A.   No.  To me, it is no.  No.  No problem.
 8        Q.   You give them the same set of instructions.
 9        A.   No.  No.  I have no problems, you know.  You are
10   what you are.
11        Q.   And --
12        A.   Excuse me.
13        Q.   Just -- just a moment.  Hang on.
14             So, when we -- when we talked previously, you
15   would walk around the work site.  And, if you saw
16   problems, you would notify the foremen; correct?
17        A.   Yes.
18        Q.   So --
19        A.   De -- depend --
20        Q.   Is that also with -- if it was a foreman who was
21   supervising workers paid by Baja?
22             SARA KINCAID:  Objection to the form of the
23   question.
24        BY ERICA FRANKLIN:
25        Q.   You can answer.
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 1        A.   Like I said, all -- all depends how big was for
 2   me to stop.  If it's a big thing, then I got to call my
 3   safety guy.  If it's a minor thing, I will call the
 4   foreman and make sure, you know, correct -- correct them.
 5   That's all.
 6             But at the end point -- if it's a near miss, if
 7   you're putting your life in jeopardy, then I got to -- I
 8   got to stop, I got to call my safety guy, I got to grab my
 9   form, and I got to grab everybody and have a meeting, make
10   sure that it does not happen again because I can't lose my
11   job because of that.
12        Q.   Okay.  And, if you -- if a job was being done
13   incorrectly or too slowly, would you also get involved
14   with the foreman and talk to the foreman about the issue?
15        A.   I would be -- I would -- if it is a problem, I
16   will stick around and see that solve -- solve the problem,
17   see what's -- you know, what went wrong or what's going --
18   you know, what's going on.  You know what I'm say?
19             I will stay there, not yelling, no scream.  You
20   know, as a human being, you know, try to correct what --
21   you know, get done -- see what it's wrong so we can do it
22   perfect.  That's --
23        Q.   Okay.
24        A.   That's what I would do.
25        Q.   And you would do that in the case of a foreman
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 1   supervising workers paid by Baja; correct?
 2        A.   What --
 3             SARA KINCAID:  Objection to the form of the
 4   question.
 5        BY ERICA FRANKLIN:
 6        Q.   So what you just described, talking to the
 7   foremen about the issue, would you do that if the foremen
 8   were supervising Baja workers?
 9        A.   My fore --
10             SARA KINCAID:  Same objection.
11        BY ERICA FRANKLIN:
12        Q.   You can answer.
13        A.   My -- I mean, that -- I been mention, my
14   foremans, they were supervising Bajas, the labors, and the
15   cement finishers; right?  So, I mean, if there is an issue
16   there, I don't care if they are Baja or Newway.  If there
17   is an issue, I got to help.  I got to help.  I got to do
18   whatever it takes, you know, to make everybody look good;
19   right?
20        Q.   Okay.  Let's switch gears a little bit.
21             Do you know if there's a formal relationship
22   between Baja Concrete and Newway?
23        A.   Sorry?  Is there a what?
24        Q.   A formal relationship between Baja Concrete and
25   Newway --
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 1             SARA KINCAID:  Objection --
 2             JASON WANDLER:  I'm going to object to the form
 3   of the question.
 4             SARA KINCAID:  Same objection.
 5        BY ERICA FRANKLIN:
 6        Q.   Let me just -- actually, I think I can rephrase
 7   this one a little bit.
 8             So tell me about the relationship between Baja
 9   Concrete USA Corp and Newway Forming.
10        A.   I -- I don't know.  I met Baja.  I met Baja 1985
11   in a north of Canada.  No --
12        Q.   What did you mean --
13        A.   So I met 19 -- 1995.  Seven years ago.  Or
14   2000 -- no.  2015.  Sorry.  I'm -- I met him in 2015 in --
15   in Edmonton, Canada.
16             One of our superintendents, Mike Keith --
17   actually, he's an American.  And he wants take a holiday.
18   He was working in a north of Canada.  And he ask me if you
19   want to go there, you know, for sometime because he wants
20   take a break.
21             Then his -- his wife, she got sick.  Then I end
22   up stay there seven months.  But I -- when I went there --
23   when I got there, they were there already in site -- on
24   site -- Baja.  Baja Concrete, they were there.  That's
25   when I met the Carlos Ibarra.
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 1        Q.   So who was the person -- I'm -- I'm sorry if you
 2   said this and I missed it.
 3             Who was the person that you met in 2015?  What
 4   was that person's name?
 5        A.   Carlos Ibarra.
 6        Q.   Ibarra.  Can you spell that, please?
 7        A.   Ebatcha.  I-b-i-j-a.  Something like that.
 8   I'm -- I'm not -- I know his first name is Carlos, and
 9   it's Ibarra.  Ibarra.
10        Q.   Okay.  Would -- was that how Newway and Baja got
11   introduced to each other -- your relationship with Ibija?
12        A.   I went there, yeah.  That's when I met.  They
13   had a guys there already working.  I just took over, you
14   know, from -- what's his name?  From Mike Keith.
15             I stay there from April, I believe, till
16   September -- September or October.  Then Mike Keith came
17   back, and -- and I came work in Vancouver for a little
18   bit.
19             And then in 2016, I went to work down in San
20   Diego.
21             SARA KINCAID:  Erica, I just want to jump in.
22   I'm not sure he's -- he's understood the last couple of
23   questions that you've asked.
24        BY ERICA FRANKLIN:
25        Q.   Okay.  How -- do -- do you know how -- how it
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 1   came to be that Baja and Newway were working together
 2   at --
 3        A.   No.
 4        Q.   -- 1120 Denny?
 5        A.   No, I do not.
 6        Q.   Okay.  And just to go back a minute, did you --
 7   Mr. Machado, did you understand the last questions -- the
 8   questions that I asked previously?  Just -- just a moment
 9   ago.
10        A.   About.
11        Q.   About Mr. Ibija?
12        A.   Yeah.  What -- I told you I met him in Edmonton;
13   right?  In north of Canada.  Edmonton.
14        Q.   Okay.  And just to clarify --
15             SARA KINCAID:  Tony, did -- in -- in responding
16   to the previous questions, did you understand that
17   Ms. Franklin was asking about the relationship between
18   Newway and Baja, not between --
19             THE WITNESS:  I --
20             SARA KINCAID:  -- or not about when you met
21   Baja?
22             THE WITNESS:  I -- I don't know what -- you
23   know, the relationship between them, I don't know.  I
24   don't know.
25             ALEX LARKIN:  And, Ms. Franklin, I think there
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 1   should be some clarification about Baja because there's
 2   more than one Baja entity.
 3        BY ERICA FRANKLIN:
 4        Q.   Okay.  Okay.  Yeah.  I think I understand.
 5             Okay.  So, first of all, to -- if you don't
 6   understand a question, please go ahead and -- and let me
 7   know.  And I'll assume that you do understand if you
 8   answer.
 9             But that being said, right now, what I'm -- what
10   I'm asking about is the company, Baja Concrete USA --
11             ALEX LARKIN:  Sorry.  I'm sorry.
12             Go ahead, yes.
13        BY ERICA FRANKLIN:
14        Q.   So I would like to know if you know how that
15   company came to partner with Newway Forming --
16             ALEX LARKIN:  Object to the form.
17        BY ERICA FRANKLIN:
18        Q.   -- to work at 1120 Denny.
19             ALEX LARKIN:  Object --
20             JASON WANDLER:  I would join in the objection.
21                       (Reporter clarification.)
22             ALEX LARKIN:  Okay.  So Alex Larkin for Baja
23   objecting to the form of the question.
24             JASON WANDLER:  Jason Wandler for Newway
25   objecting to the form as well.
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 1             SARA KINCAID:  And this is Sara Kincaid.  I'll
 2   join in that objection.
 3        BY ERICA FRANKLIN:
 4        Q.   You can still answer.
 5             How did Baja Concrete USA -- do you know how
 6   they made contact with Newway Forming?
 7        A.   No, I do not.
 8        Q.   Okay.  Do you know who would know?
 9        A.   Who -- who would know?
10        Q.   Who would know the answer to that question.
11        A.   I was -- Joe Regal.  Joe Regal.
12        Q.   Okay.  So when did workers from Baja Concrete
13   USA Corp, when did -- workers were paid by them.  When did
14   they begin working at 1120 Denny?
15        A.   I am not too sure.  Was 2000 -- 2017?  I -- I
16   don't know exactly the amount.  I don't know prob --
17   ape -- April?  May?  I'm not too sure.
18        Q.   Okay.
19        A.   It was 2007 --
20        Q.   Do you know --
21        A.   No.  It's probably 2018.  I went -- I came from
22   San Diego in 2000 -- 2016.  2000 -- 2017.  Probably 2018.
23   I'm -- I'm not too sure.
24        Q.   Okay.
25        A.   Because I got -- 2017, I went around -- I don't
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 1   know -- September/October.  Baja guys, I saw them the year
 2   after probably that.  I don't know.  Could be March,
 3   April, May.  I'm not too sure.  2018.
 4        Q.   Okay.  So, before that time, whenever --
 5   whenever it was -- did you know anyone who worked for that
 6   company -- Baja Concrete USA?
 7        A.   Do I know -- like -- Like I said, I -- I been
 8   worked through all over US and Canada.  Lot of -- lot
 9   of people, they come, "Hey, Tony.  I remember you from
10   here, from there."
11             But I go to so many faces.  I'll be honest you.
12   Honest to god.  You can't remember everybody.  But I know
13   lot of guys.  They saw me in Hawaii.  They saw me in
14   California.  They saw me, you know, in -- how do you
15   call -- Portland.  They are so many different face.  And
16   then they, "Tony, how you doing?"  But I -- lot of the
17   guys I don't remember.
18        Q.   Okay.  But -- okay.  Do you know Carlos
19   Penunuri?
20        A.   Carlos?
21        Q.   Penunuri?
22        A.   No.  I know Carlos Ibarra.  That's the one.  I
23   never heard that name till this thing going on -- you
24   know, the court case.  I know Carlos Ibarra, not pen --
25   pen -- I can't pronounce it.  Punine.  Panini.  I just
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 1   heard this name, you know, after the -- after all this
 2   going on.
 3        Q.   When did you first meet Roberto Soto Contreras?
 4        A.   Roberto, I -- I met him here on site on Denny
 5   Way.
 6        Q.   On -- on a Newway construction site.
 7             Had you -- did you have any contact with him
 8   before the Baja workers began working there?
 9        A.   No.
10        Q.   And tell me about your relationship with
11   Mr. Soto.
12        A.   With the who?  I see him.  Every time I see him,
13   I -- Roberto.  I tell him, "How are you?"  You know,
14   that's pretty much.
15             No conversation.  Don't talk about the Baja
16   or -- I don't know anything.  Just, you know, man of
17   respect, "Good morning.  How are you doing?  How are you?"
18   That's all.
19             And then when it comes to business, we deal with
20   the -- what's his name -- Tom Grant or Chris Birch.
21   That's all.  When he comes, you know.
22        Q.   Okay.  Do you know what Mr. Soto's duties were?
23        A.   Mister who?
24        Q.   Do you know what Mr. Soto's job duties were on
25   the Baja site?
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 1        A.   Mr. Sosa?  Who's --
 2        Q.   Mr. Soto.  What were -- what were his duties --
 3        A.   Oh, so -- I don't know.  To be honest, I don't
 4   know.  I'm not going to tell you things I -- I don't know.
 5        Q.   Do you know how his pay was determined?
 6        A.   How what?  Sorry.
 7        Q.   Do you know how his pay was determined?  Who --
 8   who set Mr. Soto's pay?
 9        A.   How -- how Mr. Soto gets paid?  I don't know.  I
10   don't know anything.
11        Q.   Okay.  Just one moment.
12             So did you -- were you ever involved in firing
13   people on the -- on the site?
14        A.   Never.  I never ever fire one person.  Never.
15        Q.   Did you get involved in -- were workers fired
16   ever, to your knowledge, who --
17        A.   I --
18        Q.   -- worked at 1120 Denny?
19        A.   I -- I don't -- I don't know.  Roberto didn't
20   never mention -- one of the guys one time -- after all
21   this going on -- he was working for a window company.
22   And, you know, I'm going to tell you nothing but the
23   truth.  He says -- and that -- he told me, so -- I asked
24   him, "So you don't work with Roberto?  You work on the
25   windows?"
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 1             And he -- he told me, "Oh, Roberto told me you
 2   don't want -- you don't want me on your job site.  You
 3   want -- you want -- you know, he wants me to get fired
 4   because of you."
 5             And I said, "No, that's not true."  I never,
 6   ever fired anybody, no.
 7        Q.   And were you involved behind the scenes in
 8   decisions to fire people?
 9        A.   No.  Never.  Never.
10        Q.   Were there any disciplinary actions taken that
11   weren't quite firing?
12             Did -- did workers ever just get in trouble, and
13   were they subject to discipline?
14        A.   I don't know.  Like I said, I -- I don't know
15   who was going on between the Roberto and the -- his
16   employee -- his employees or Baja employees.  I don't -- I
17   don't have a clue.  I don't know anything.
18        Q.   Okay.  Did you ever threaten to fire employees?
19        A.   Never.  Not even my -- I don't -- to be honest,
20   I don't have a -- the guts -- sorry -- if it's a -- guts
21   or the courage.  That's the last thing I want to do is
22   anybody lose their job.  This is, you know, from the
23   bottom of my heart.  That's the last thing is fire
24   anybody.
25        Q.   Okay.  What about a Padro?  Did he ever fire
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 1   workers to your knowledge?
 2        A.   Who?
 3        Q.   Padro.
 4        A.   Padro?  Yeah.  He was work with us.  And I give
 5   him so many chance.  And then became a -- a point --
 6   what's his name?  Craig -- he have to let him go because
 7   he couldn't do his job.  He couldn't do his job proper.
 8             But -- and I help him.  I protect him as much I
 9   could.  And then he came to the time, you know, when he go
10   back and forth to the job two, three times.  You know,
11   looks -- looks bad for you and -- and for the company
12   reputation; so they let him go.
13        Q.   So you're talking about Craig.  Craig was let
14   go?
15        A.   Yeah.  Craig is the one who let him go, yes.
16        Q.   Oh, Craig let Padro go.  Okay.
17        A.   Yes.  He let him go.
18        Q.   Do you know anything about the firing of Baja
19   employees named Puma or Tyson?
20        A.   No.  I don't -- I don't know anything about
21   Baja.  No.
22        Q.   Okay.  I'm wondering how Newway sets pay rates
23   for Newway employees.
24        A.   On the way set what?
25        Q.   How does Newway set the pay for its employees?
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 1        A.   Newway's employees?  I mean --
 2        Q.   Yeah.
 3        A.   The --
 4                       (Reporter clarification.)
 5        BY ERICA FRANKLIN:
 6        Q.   Mr. Machado, I think your internet might be
 7   cutting out.
 8        A.   There were --
 9             VIDEOGRAPHER:  Let's just hold off for a second.
10             ERICA FRANKLIN:  Okay.
11             VIDEOGRAPHER:  Just to see if he comes back.
12   Otherwise, we have to take us off record.
13             ERICA FRANKLIN:  I think maybe your internet cut
14   out so can we try that again?  Can you hear me,
15   Mr. Machado?
16             VIDEOGRAPHER:  He looks frozen.  I'm going to
17   take us off record real quick.
18             ERICA FRANKLIN:  Okay.
19             VIDEOGRAPHER:  All right.  We are going off
20   record.  The time now is 10:50 a.m.
21                       (Recess.)
22             VIDEOGRAPHER:  We are back on record.  The time
23   now is 10:51 a.m.
24        BY ERICA FRANKLIN:
25        Q.   Okay.  How -- so I think when -- when we lost
0080
 1   you, Mr. Machado, we were -- we were talking about how
 2   Newway pays its employees.
 3        A.   How pay -- how we pay the -- its employees?
 4             Like I said, the carpenter, they were union so
 5   they are -- you know, union rates.
 6             The cement finisher, they pay them -- you know,
 7   base it on their experience.  You know, the more the
 8   experience, the more money you make.
 9             Same thing with the laborers.  You start, you
10   know -- I don't know exactly how much they were make, you
11   know, at the begin.  But they were laborers.  They were
12   making $30, $32, depend -- depends on the -- based on your
13   experience.
14        Q.   Okay.  And what about your pay?
15        A.   Sorry?
16        Q.   What was -- what was -- tell me about your pay.
17        A.   My pay?
18        Q.   How is that set?
19        A.   My pay?  I was on salary.
20        Q.   Okay.  And what about foremen?  Were they paid
21   on salary or --
22        A.   No.
23        Q.   -- hourly?
24        A.   They were paid -- they were paid by -- by the
25   hour.
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 1        Q.   And same with line worker -- with workers.
 2        A.   No.  They would get, I believe, two or four
 3   dollars more in an hour.
 4        Q.   Was anyone made by -- by piecework?  By piece
 5   rate?
 6        A.   Piece -- no.  No piecework, no.
 7        Q.   Okay.  Okay.  Let's take a break for ten
 8   minutes, if we could.
 9             THE WITNESS:  Okay.
10             VIDEOGRAPHER:  Okay.  We are going off record.
11   The time now is 10:52 a.m.
12                       (Recess.)
13             VIDEOGRAPHER:  We are back on record.  The time
14   now is 11:02 a.m.
15        BY ERICA FRANKLIN:
16        Q.   Thank you.
17             Who determines how the workers are -- at 1120
18   Denny are paid?
19        A.   Sorry?  Who -- can you repeat, please?
20        Q.   Yes.  Who figures out how the -- how the workers
21   should be paid?  Like, what their pay rate is.
22        A.   Who -- if the -- the -- how do you call them?
23   When we hire the guys in our -- in the office, on our head
24   office, they use -- they ask, you know, how much you going
25   to pay me in an hour; right?  So then they make an
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 1   agreement.
 2             We don't make them to work and then, you know,
 3   pay them -- no.  Before they start, you know, they ask,
 4   you know, how much they going to get paid in an hour.
 5        Q.   Was that true for all workers at 1120 Denny?
 6        A.   Yes.  Yeah.  People they -- you know, they go to
 7   the office.  They apply for a job.  They do a check -- you
 8   know, check on them, make sure -- I don't know -- if they
 9   have any criminal records or, you know, whatever.  And
10   then this -- you know, they -- they tell them how much
11   they will pay in an hour.
12        Q.   And --
13        A.   -- whatever --
14             SARA KINCAID:  Oh, I'm sorry.  Tony, you can go
15   ahead and finish your answer.
16             THE WITNESS:  No.  That's -- that's pretty much,
17   you know -- before they start working, they -- they ask,
18   you know, how much they pay.  And then they fee agreed,
19   they can work.  You know, if they don't agree, they can
20   move on.
21             SARA KINCAID:  And, Erica, I just wanted to jump
22   in.  I don't -- I'm not sure Tony understands if you're
23   making a distinction between workers paid by Newway or
24   workers paid by Baja.
25             THE WITNESS:  Baja, I don't know how much they
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 1   were making.
 2             Now I know how much Newway were -- would paying
 3   them after all this going on.  Before -- before I didn't
 4   know anything about it.
 5        BY ERICA FRANKLIN:
 6        Q.   Okay.  Who determined how -- how many hours
 7   workers -- workers who worked in order to figure out
 8   how -- how much -- how much to -- to pay them?
 9             SARA KINCAID:  And I'm -- I'm just going to jump
10   in and object to the form of the question.
11             I -- I think, you know, Erica, there's some
12   confusion when you're saying "workers" who you're lumping
13   into that category.
14        BY ERICA FRANKLIN:
15        Q.   So, Mr. Machado, is -- when -- when I say --
16   when I ask you about workers, do you -- do you understand
17   who I'm referring to?
18        A.   Yep.  I mean, when you talk worker -- I'm
19   talking on behalf of Newway; right?  You know what I'm
20   saying?  Newway's employees.
21        Q.   Okay.  So for Newway employees, how -- how did
22   Newway figure out how much they -- how many hours they had
23   worked?
24        A.   How -- how many -- they clock in, you know, with
25   a cellphone.  They got the -- you know, a thing -- how do
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 1   call -- a website -- whatever you want to call that.  You
 2   clock in when -- when you get to the job site on the
 3   phone, and then you clock out when you leave the job site.
 4        Q.   Okay.  And did anyone -- and -- and then what
 5   happened?
 6             So they had the time records from clocking in
 7   and out.  And then what was done with?
 8        A.   Yes.  And then I think -- you know, I -- I'm an
 9   old-fashioned.  I don't know much about computers.  So
10   they have a -- a computer on site.  Then -- okay.  Tony
11   Machado starting, you know -- I -- I clock in when I come
12   in.  I clock out.  And then, they do their hours, you
13   know, there -- I never heard anybody complain they missing
14   hours or anything so don't -- that's what -- that's what
15   they were doing.
16             And then the -- those hours, they go to the head
17   office and they -- you know, they make a paycheck for
18   them.
19        Q.   Okay.  Did anyone verify the hours?
20        A.   Yes.  Which is --
21        Q.   -- before they went to the main office?
22        A.   Con -- Connor was verified with that -- you
23   know, on the computer on the laptop.
24        Q.   And did you -- did you have to sign off?  Were
25   you involved in this process?
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 1        A.   No.  No.  Tom Grant -- again, like I -- was all
 2   the, you know, management.
 3        Q.   And was there a change sometime between
 4   February 2020 and August 2020 in -- in how workers tracked
 5   their hours?
 6        A.   Any change?  What do you mean?
 7        Q.   Was -- was the process the same throughout that
 8   whole period?
 9        A.   No, I don't -- I -- no one -- no one told me was
10   any change.
11        Q.   Okay.  So now let's talk specifically about the
12   workers who were paid by Baja.  How were their hours
13   tracked?
14        A.   When they start there, they have a time -- how
15   do you call -- timecard.  Whatever.  And then the Connor
16   would be there, you know, every day.  Connor or -- yeah.
17   Connor.
18             And then he had an -- I can't remember his name.
19   He had -- he had an assistant.  Either Connor or him, they
20   would track, you know, Baja guys, you know, what time they
21   start with a timecard and then when they leave a night.
22             And then, later on, they changed to a clock.
23   You know, you punch in, and you punch out.
24        Q.   Okay.  So can you just clarify what was Connor's
25   role in this process?
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 1        A.   He was a safety manager, and then he had another
 2   guy under him.  So Connor was in the office with -- you
 3   know, first thing in the morning which, you know, tracked
 4   the guys to -- to start to work, you know, coming in and
 5   then the night would track them out.  But, if Connor
 6   wasn't there, then it would be his assistant.
 7        Q.   Okay.  So did somebody -- so the workers paid by
 8   Baja, they had these records, either timecards or the
 9   clock in/clock out.
10             Did anyone verify whether those -- the hours
11   that were entered in were; correct?
12        A.   Yes.  They were checked, you know, correct make
13   sure the hours, you know, at the end of the week.
14        Q.   And who was that -- who would that do that
15   verifying, that checking?
16        A.   Sorry?
17        Q.   Who was the person who did that checking to make
18   sure the hours were correct?
19        A.   Was -- was Connor.
20        Q.   That was -- okay.
21             And did anyone have to sign off on -- on the
22   tote -- the total number of hours that were marked by --
23        A.   Yes --
24        Q.   -- Baja workers?
25        A.   Yeah.  They were correct between Connor and Tom
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 1   Grant, you know, before they go to the head office to
 2   make -- you know, to make the paycheck or approve the
 3   invoices or whatever.
 4        Q.   Do you know -- can you describe more the process
 5   from -- what happens between when Connor -- Connor checked
 6   the hours, and they went to the main office.  Did anything
 7   else happen between time?
 8        A.   Well, Tom would -- would correct to Tom Grant
 9   the PM.  Like I said, they have to ask, you know, was
10   there many office.  I wasn't involved on those things.
11        Q.   Okay.  How did Connor or Tom Grant know if the
12   hours that were reported were correct or not for the Baja
13   workers?
14             SARA KINCAID:  Objection to the form of the
15   question.
16             ERICA FRANKLIN:  Ms. Booker, would you mind just
17   reading over that question?  And then right after -- right
18   after she reads the question, Mr. Machado, you can just
19   answer it.
20                       (Record read.)
21             THE WITNESS:  I don't know.  I have on clue.  I
22   have no idea.  You have to ask them.  I don't know.
23        BY ERICA FRANKLIN:
24        Q.   So Mr. Grant would know?
25        A.   Yes.  Mr. Grant -- yes.  Mr. Grant and then
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 1   Connor.  And then Connor he left not too long ago.  And
 2   then his assistant, he was the one, you know, checking on
 3   them.  But I had nothing to do with that.  I don't know.
 4   I'm not going to tell you things I don't know.
 5        Q.   Okay.  Thank you.  I appreciate that.
 6             Was there a difference between how the Baja
 7   workers recorded their hours and how the workers being
 8   paid by Newway recorded their hours?
 9        A.   I don't know.  I don't have a no clue.  I don't
10   know.
11        Q.   But -- but you're telling that they both used --
12   used the time clocks in the Newway office; is that
13   correct?
14        A.   Yes.
15        Q.   Was there a difference -- for the workers paid
16   by Baja, was there a difference between what Newway paid
17   them and what those workers actually received?
18        A.   I don't -- I don't -- sorry.  Can you repeat was
19   the difference between --
20        Q.   Not counting taxes or anything like that,
21   deductions, was there a difference --
22        A.   No.  I --
23        Q.   -- between what --
24        A.   I don't know.  That -- I don't know anything.  I
25   don't.  I don't know -- and I don't know nothing about
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 1   Baja's business.  I -- I don't know.
 2        Q.   Okay.  And I'd actually like to introduce my
 3   first exhibit.  Just -- I'm going to show you a document
 4   just in one moment.
 5             Okay.  I would like to introduce a document
 6   that -- it starts with the letter A in our exhibit list.
 7             ERICA FRANKLIN:  Ms. Borgida, is that -- do you
 8   understand which document I mean?
 9             VIDEOGRAPHER:  Yes.  Pulling it up right now.
10             ERICA FRANKLIN:  So I'd like to mark that
11   Exhibit A -- Exhibit 1, please.
12             VIDEOGRAPHER:  Okay.  Perfect.
13                       (Deposition Exhibit 1 was marked for
14                       identification.)
15        BY ERICA FRANKLIN:
16        Q.   Mr. Machado, can you see this -- this exhibit?
17        A.   A.
18        Q.   Can you see it on your screen?
19        A.   I can.  Got to go up a little more.  I cannot
20   see the bottom.
21        Q.   Okay.
22        A.   Yes.  Yes.  That's my signature.  I'm going
23   to -- I don't know if you prob going to find one or two.
24             What happens sometimes, they have the timecards.
25   And the --
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 1             SARA KINCAID:  Tony, I'm sorry.  You may want to
 2   wait for her to ask you a question first before you start
 3   talking about the exhibit.
 4             THE WITNESS:  Okay.  Go ahead.
 5        BY ERICA FRANKLIN:
 6        Q.   So do you recognize this document?
 7        A.   Yes.  That's my signature.  Yes, sir.  Yes.
 8        Q.   Okay.  And tell me what this is.
 9        A.   Okay.  This is -- it's four hours.  I guess four
10   hours.  It's got to be a Saturday or -- I don't know.
11             Sometimes what happened, you know, the guys,
12   they were, you know, not stay in Bellevue or they were
13   across the street and then come work in there, you know,
14   where I was.
15             But, again, I never told them to come.  They
16   come.  And then what's his name -- either Connor or Tom
17   Grant, they weren't there on site because I was always the
18   first guy on site and the last one to leave because, you
19   know, I want to make sure everybody goes home safe.
20             And that problem them is, you know, one times --
21   you know, one time sheet or timecard -- and I -- you know,
22   and I sign to make sure, you know, they get paid.  That's
23   all.
24        Q.   Okay.  So, with your signature, were you -- were
25   you verifying that they, in fact, worked the number of
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 1   hours that it said on this --
 2        A.   Yes.  I got a -- I get a verified.  Otherwise,
 3   won't get paid.
 4        Q.   Okay.  And did you routinely sign off on
 5   workers' hours in the -- in the same manner?
 6        A.   I did on this one.  Maybe you find one or two.
 7   Like I said, sometimes they out of -- and maybe Connor or
 8   Tom, whatever, you know, missign it.  But I verified
 9   because they come to me, you know.  I -- this is the guy
10   was here so I got to verify it.  I got to make sure the
11   poor guy gets paid.  Right?
12        Q.   Okay.  So say it was up to you for whatever
13   reason and you were the person having to --
14        A.   Yeah.
15        Q.   -- verify it --
16        A.   Yeah.
17        Q.   -- how would you know if the person had, in
18   fact, worked four hours or not?
19        A.   Because the guy was there on site.  I wouldn't
20   sign the document if he had not to show up.
21        Q.   So if a person had marked four hours but they'd
22   only worked three, you would have known that from seeing
23   them?
24        A.   But if -- because some -- some -- somebody check
25   on him on the morning, you know.  Somebody in the morning
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 1   check make sure, you know -- and then I know what time he
 2   finish so that's how I can verify it.
 3        Q.   Okay.  So what would happen next?
 4             So this person fills out their hours, and -- and
 5   you sign off.  What -- what happens with the sheet of
 6   paper next in the process?
 7        A.   What -- what happened to this piece of paper?
 8             SARA KINCAID:  And I'm sorry.  Tony, before you
 9   answer, I'm just going to object to the form of the
10   question.  And you can continue.
11        BY ERICA FRANKLIN:
12        Q.   You can answer.
13        A.   All those timecards, they -- they go to -- they
14   will go to our head office or they stay there in the
15   office.  They keep it, you know, on file.
16        Q.   And what does your head office do when it
17   receives a timecard like this?
18        A.   What do you mean what they did?  If --
19        Q.   What did they do with it?
20        A.   If you had verified, you know, they got to pay
21   the poor guy the four hours; right?
22        Q.   Okay.
23             ERICA FRANKLIN:  Can we -- can we scroll down,
24   please, to the next page?  Just keep scrolling, please.
25   Keep scrolling.  Keep going one more page, I think.
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 1             Okay.  So can you just scroll so we can see
 2   there's a Bates number on the very bottom of this page.
 3   Yes.
 4        BY ERICA FRANKLIN:
 5        Q.   So the -- I'm referring to the page of this
 6   exhibit with the Bates number -- that's the little number
 7   on the right hand -- bottom right, the -- ending in 389.
 8        A.   The ending -- but --
 9        Q.   Okay.
10        A.   This is an invoice.  I never signed an invoice.
11   I -- I don't know.  I just -- time sheet, you know, to --
12   maybe to confirm the guy was on site.  But approving an
13   invoice I never done.  I don't -- that was with a
14   management.  I never done --
15        Q.   Okay.
16        A.   It's out of my -- you know, it's out of my -- my
17   control.
18        Q.   How would you -- I understand it wasn't you.
19   But do you know how Newway would determine whether to pay
20   an invoice like this?
21        A.   I -- no.  I don't.  That -- it's -- it's got to
22   be between Tom and the head office.  I don't -- I don't
23   have a clue.  No.  I don't have a clue.  I don't have
24   access to those things.
25             ERICA FRANKLIN:  Okay.  Let's scroll down I
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 1   think just one more page.  Okay.  And let's scroll down so
 2   we can see the Bates number.
 3             So now I'm asking about the page of this exhibit
 4   with the Bates number ending in 390.  If we could just
 5   scroll up so the witness can see it.
 6        BY ERICA FRANKLIN:
 7        Q.   Can you -- can you tell me what this is, please?
 8        A.   No.  I don't -- I don't know.  Like I said, I
 9   cannot answer things, you know, I wasn't involved with.  I
10   don't know.  I don't know --
11        Q.   Okay.  Can -- does this appear to be a sheet
12   reflecting how many hours workers worked?
13             SARA KINCAID:  Objection to the form of the
14   question.
15             JASON WANDLER:  I join the objection.
16             ALEX LARKIN:  I join as well.
17             ERICA FRANKLIN:  Okay.  Can we just scroll to
18   the right so we can see the very far right of the -- thank
19   you.
20             Actually, let's -- I'm sorry.  Let's scroll --
21   let's scroll down to the very last two pages of this
22   exhibit, please.
23             Oh, thank you.  Rotating would be much more
24   helpful.
25             And this should be Bates number -- it's hard to
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 1   tell from here -- 3 -- could we scroll down so we could
 2   see the Bates number on -- it's -- okay.  I'm referring to
 3   399 is the last three digits of the Bates number.
 4        BY ERICA FRANKLIN:
 5        Q.   And, Mr. Machado, can you see the column --
 6   the -- the very right-hand column of this document?
 7             ALEX LARKIN:  Same objection.
 8             SARA KINCAID:  I'll join that objection.
 9        BY ERICA FRANKLIN:
10        Q.   You can still answer.
11        A.   Like I said, I don't know anything.  When it
12   comes to payroll and that -- like I -- I -- I don't have a
13   clue, and I don't know anything about it.
14             Like I -- this got to be between our head office
15   and Tom Grant.  I -- I do not -- I cannot answer things I
16   do not -- you know, I do not know.
17        Q.   Okay.  Did workers who were working for -- that
18   were being paid by Baja Concrete, do they sometimes work
19   overtime --
20             SARA KINCAID:  Objection --
21        BY ERICA FRANKLIN:
22        Q.   -- more than 40 hours in a week?
23        A.   Sometimes they work over 40 hours, yes.
24        Q.   And were they paid an overtime rate --
25        A.   I --
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 1        Q.   -- for the hours that were --
 2             ALEX LARKIN:  Object to the form.  Object to the
 3   form.
 4             SARA KINCAID:  I'll join that objection.
 5                       (Reporter clarification.)
 6        BY ERICA FRANKLIN:
 7        Q.   Were they paid at a higher rate for the hours
 8   that were beyond 40 in a workweek?
 9             ALEX LARKIN:  Object to the form.
10             SARA KINCAID:  I'll join that objection.
11        BY ERICA FRANKLIN:
12        Q.   You can answer, Mr. Machado.
13        A.   I don't -- I don't have a clue.  I don't know.
14   I never had a talk with Baja, you know, about their bus --
15   I don't know their business.  I don't know anything.
16        Q.   Okay.
17        A.   And no one ever came to me and told me, "Tony, I
18   don't get paid for overtime or" -- no.  Nobody ever came
19   to me so I -- I don't know anything about.
20        Q.   Okay.  Just one moment.
21             Okay.  Let's -- let's turn next to the -- a
22   separate exhibit, the one that's marked B in the original
23   documents that I sent to you.
24             Okay.  Mr. Machado, do you recognize this
25   document?
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 1        A.   No.  No.  No, I don't.  No.
 2        Q.   It says that -- in the description field, it
 3   says Construction consulting via Zell.  Do you know what
 4   Zell is referring to?  Z-e-l-l?
 5             ALEX LARKIN:  Object to form.
 6             JASON WANDLER:  Join.
 7             ALEX LARKIN:  The witness is not familiar with
 8   this document.
 9        BY ERICA FRANKLIN:
10        Q.   Have you seen a document -- Mr. Machado, have
11   you seen a document that was similar to this -- kind of
12   the same type of document?
13        A.   I never saw any documents from Baja.  I don't
14   have access to, you know -- to their business.  I -- I
15   don't know.
16        Q.   Okay.  Let's turn to the exhibit that was
17   originally -- I'm sorry.  Let's mark that as Exhibit 2.
18                       (Deposition Exhibit 2 was marked for
19                       identification.)
20             ERICA FRANKLIN:  And, if we could please turn to
21   the exhibit that was originally marked C and mark that as
22   Exhibit 3.
23                       (Deposition Exhibit 3 was marked for
24                       identification.)
25             VIDEOGRAPHER:  Sorry.  Which -- which exhibit?
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 1             ERICA FRANKLIN:  It's marked C initially.
 2        BY ERICA FRANKLIN:
 3        Q.   Okay.  Mr. Machado, have you seen this
 4   particular document before?
 5        A.   No.
 6        Q.   I'm sorry.  I didn't hear your answer.
 7        A.   No, I didn't.
 8        Q.   Okay.  Have you -- have you seen a document like
 9   it?
10        A.   No.
11             ERICA FRANKLIN:  Okay.  Let's move on from this
12   one.  Let's -- if we could please pull up exhibit -- the
13   exhibit that was originally marked D and mark that as
14   Exhibit 4.  Thank you.
15                       (Deposition Exhibit 4 was marked for
16                       identification.)
17        BY ERICA FRANKLIN:
18        Q.   Okay.  Mr. Machado, have you seen this before?
19        A.   No.  I never see that before.  Like I -- I don't
20   have access and haven't -- you know, nothing to do with
21   the Baja.  I don't know anything.  No.  I never --
22        Q.   Okay.  Have -- have you seen any other documents
23   that -- on deductions and con --
24        A.   No.
25        Q.   -- contributions?
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 1        A.   I never --
 2             ALEX LARKIN:  Object to the form.  Object to the
 3   form of the question.
 4             SARA KINCAID:  I'll join that objection.
 5        BY ERICA FRANKLIN:
 6        Q.   Have you seen other documents like this?
 7        A.   No.
 8             ALEX LARKIN:  Same -- same objection.
 9        BY ERICA FRANKLIN:
10        Q.   Were -- were there amounts that were ever
11   deducted from worker's pay to your knowledge?
12        A.   No.  I --
13             SARA KINCAID:  Object to the question.
14             JASON WANDLER:  I'm going to object to the
15   question.
16             Are we talking about Newway workers?  Are we
17   talking about Baja workers?
18        BY ERICA FRANKLIN:
19        Q.   Okay.  Let's take them one at a time.
20             For Newway workers, were there ever deductions
21   from their pay?
22        A.   Deduction from -- when you do a payroll, every
23   -- you know, everybody pay taxes and that -- on their
24   paycheck; right?
25        Q.   Sure.  So what about tools?  Did Newway workers
0100
 1   purchase their own tools?
 2        A.   Sorry?
 3        Q.   Did Newway workers purchase their own tools?
 4        A.   Purchase -- yes.  They -- they get their own
 5   tools -- a hammer, a pouch.  I mean, the carpenter, when
 6   -- a carpenter, when they comes to the job site's going to
 7   come with his -- you know, with theirs tools.  Harness --
 8   when it comes to safety equipment, Newway would supply
 9   that -- the safety --
10        Q.   Okay.
11        A.   -- equipment for their own employees.
12        Q.   Were -- were amounts ever deducted from a Newway
13   employee's pay because -- to pay for tools?
14        A.   No.  No.  No.  No.  Newway doesn't deduct any --
15   anything from -- from anybody -- from everybody -- like --
16        Q.   What about gas?
17        A.   Gas?  No.  You pay for --
18        Q.   Valet?
19        A.   -- your own gas.
20        Q.   What about shoes?
21        A.   Sorry?
22        Q.   Were there ever deductions for shoes?
23        A.   The tools?  No.
24        Q.   Or for shoes.
25        A.   No.  Newway won't -- won't deduct anything.
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 1        Q.   Okay.  So now I'm going to talk about employees
 2   who are paid by Baja Concrete.
 3             Were amounts ever deducted from their pay?
 4             SARA KINCAID:  I'm going to object to the form
 5   of the question.
 6        BY ERICA FRANKLIN:
 7        Q.   You can go ahead and answer.
 8        A.   You have to repeat again.  Did Newway --
 9        Q.   Or -- for workers paid by Baja, were there ever
10   amounts of money taken out of their pay?
11             ALEX LARKIN:  Object to the form of the
12   question.
13        BY ERICA FRANKLIN:
14        Q.   You can still answer.
15        A.   I don't know anything about Baja's business, how
16   they get paid, how much they were -- I don't know anything
17   about it.  I -- I don't know anything.
18        Q.   Okay.
19             ERICA FRANKLIN:  Okay.  Let's move on to -- to
20   exhibit -- the one that's marked E.  And I'd like to mark
21   that as Exhibit 5, please.
22                       (Deposition Exhibit 5 was marked for
23                       identification.)
24        BY ERICA FRANKLIN:
25        Q.   Have you seen this -- this document before,
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 1   Mr. Machado?
 2        A.   No.  I don't -- I don't have a -- I don't have
 3   an idea.  I don't have a clue, no.
 4        Q.   Okay.  Were -- have you seen a document like it?
 5             ALEX LARKIN:  Object to the form of the
 6   question.
 7        BY ERICA FRANKLIN:
 8        Q.   You can answer.
 9        A.   No.  I never saw a document like that, no.
10   Never.  No.
11        Q.   It says here it lists piece -- piecework,
12   regular pay, and COVID-19.
13             To your knowledge, were employees who were --
14   were workers who were being paid by Baja Concrete ever
15   paid on a piece-rate basis?
16             SARA KINCAID:  Object to the form of the
17   question and --
18             ALEX LARKIN:  I join.  Sorry.
19             SARA KINCAID:  Erica, I'll actually ask for a
20   standing objection.  You know, Mr. Machado has said
21   multiple times he doesn't know anything about Baja
22   workers' pay.  So I'm just going to ask for a standing
23   objection so I don't need to keep interrupting if these
24   questions are going to continue.
25             ALEX LARKIN:  And I join -- I join that
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 1   objection and the standing objection.
 2             JASON WANDLER:  As will I.
 3        BY ERICA FRANKLIN:
 4        Q.   So --
 5             SARA KINCAID:  And I'm sorry.  Erica, are you
 6   willing to agree on that standing objection just so that
 7   we don't need to keep interrupting?
 8             ERICA FRANKLIN:  I think you've made your
 9   objection for the record, and I appreciate the standing
10   objection.  But -- so yes.
11             SARA KINCAID:  Tony, if you remember the
12   question, you can go ahead and answer.
13             THE WITNESS:  Oh, I don't -- I have no answers.
14   Like I said, I don't -- I don't -- I don't know what kind
15   of business they were running or how they were running
16   or -- I don't know anything about Baja so I'm not going to
17   comment things I don't know.
18        BY ERICA FRANKLIN:
19        Q.   Okay.  Sometimes you -- if Tom Grant or Connor
20   is not -- were not there, you would sign off on a -- a
21   timecard for an employee paid by Baja Concrete; is that
22   correct?
23        A.   Yes, I did --
24             SARA KINCAID:  Object to the form of the
25   question.
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 1             Sorry.  Tony, you can go ahead.
 2        BY ERICA FRANKLIN:
 3        Q.   Okay.
 4             ALEX LARKIN:  I join the objection.
 5        BY ERICA FRANKLIN:
 6        Q.   In that situation, you would be privy to -- to
 7   whether they were being paid on an hourly basis or
 8   piece-rate basis; correct?
 9             SARA KINCAID:  Objection to the form of the
10   question.
11             JASON WANDLER:  I will object to the form as
12   well.
13        BY ERICA FRANKLIN:
14        Q.   You can answer.
15        A.   Yes.  I did -- I don't know -- once or -- I want
16   to make sure the poor guy, if he comes to the job site for
17   four hours, ten hours -- whatever it takes -- I want to
18   make sure the poor guy gets paid.  I will -- sure, I would
19   initial and sign.
20             But then, on the other end, if he gets paid or
21   not, I don't know.  Idea -- my, you know, diligent -- you
22   know, like I said, you come to the job site.  And if we
23   know you are there, sure I'm going to sign you -- you
24   know, a time sheet or a timecard.  I want to make sure you
25   get paid.
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 1        Q.   Were you ever asked to sign a time sheet or a
 2   timecard where a person is being paid a piece rate?
 3        A.   No.  No.  Like I said, no invoice, nothing.  The
 4   only thing I did -- probably I did -- I don't know -- one,
 5   two, maybe three times, you know, a timecard just go --
 6   you know, to confirm you were there then.  For whatever
 7   the time you were there, I want to make sure you get paid.
 8   That's all.
 9        Q.   Okay.
10             ERICA FRANKLIN:  Okay.  Let's move on to the
11   exhibit that I marked F, and let's mark that Exhibit 6,
12   please.
13                       (Deposition Exhibit 6 was marked for
14                       identification.)
15        BY ERICA FRANKLIN:
16        Q.   Have you seen this document?
17        A.   I never saw this document.  And, again, I don't
18   know anything about Baja.
19        Q.   Okay.  I'm just -- just one moment, please.
20   Thank you.  Just one moment.
21             Prior to -- okay.  Yes.  Okay.  So strike that,
22   please, those last two words.
23             So, previously, Mr. Machado, you mentioned that
24   you were paid a salary.
25        A.   Yes.
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 1        Q.   Correct?
 2        A.   Yes.
 3        Q.   And who determined what your salary was?
 4        A.   Who what?  The owner of the company.  When I --
 5   I made a deal with him, you know.  When I was in San
 6   Diego, I came to Seattle.  We made a deal.
 7             Newway has two shareholders:  The president is
 8   Ezio Bortolussi, and the vice president it is -- what's
 9   his -- Sal Giantomaso.  So we made a deal with the owners,
10   you know, with the shareholders.
11        Q.   And did your salary change at any time between
12   February 2020 and -- February 2018 and August 2020?
13        A.   Yes.  It same salary, same money I was making in
14   the -- you know, the San Diego.  It's same thing.
15        Q.   Okay.  Tell me what factors went into the pay
16   that you negotiated when -- when you negotiated your pay
17   with Newway.
18        A.   Sorry.  Can you repeat?
19        Q.   So when you negotiated your pay with Newway --
20        A.   Yes.
21        Q.   -- what determined what that pay is?  What that
22   pay was.
23        A.   You want -- you want me tell you?  I was making
24   $160,000 a year on my --
25        Q.   And how did --
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 1        A.   -- salary.
 2        Q.   How did you and Newway determine that that was
 3   an appropriate amount?
 4        A.   I mean, I been with the -- with the -- with the
 5   company.  I help built this company for so many years.
 6   Actually, they offer me that -- that salary.  You know, he
 7   said -- so they were the ones, you know, who offered me
 8   that, you know, that salary.  I said, "Thank you very
 9   much."
10        Q.   Okay.  And who -- where did your -- did you --
11   did you receive paychecks?  Direct deposit?  How are you
12   paid?
13        A.   By checks were what -- yeah.  I get paid -- I
14   was getting paid every week.
15        Q.   Okay.  In what -- in what form?
16        A.   What -- with a -- what do you mean what -- a
17   paycheck.
18        Q.   Were you receiving a paycheck?  Were you
19   receiving direct deposit into a bank account?
20        A.   No.  I was receiving the paycheck with the --
21   with the -- the deduction -- you know, the deductions off,
22   you know.
23        Q.   Okay.  And where did that paycheck from come
24   from?
25        A.   Where the pay -- from the payroll company,
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 1   whatever -- you know, whatever is doing the payroll.
 2        Q.   And you receive -- you said you receive direct
 3   deposit --
 4        A.   No.
 5        Q.   -- weekly.
 6             Did you -- were there ever any other direct
 7   deposits other than those --
 8        Q.   Through --
 9        Q.   -- weekly deposits?
10        A.   -- Newway?  No.  No.  No.  Not from Newway, no.
11        Q.   Where -- did you receive payment from anyone
12   other than Newway?
13        A.   What -- what -- I got paid to Ba -- Baja, yes.
14   I lend them some money.  And they paid me, yes.
15        Q.   How much money did you lend Baja?
16        A.   All -- you know, I could be wrong.  I was
17   talking even to -- to my lawyer.  I could be wrong.  It
18   could be -- it wasn't all in one -- all at once.
19             I lend the -- what's his name -- Carlos Ibarra.
20   I lend him some money.  You know, 3,000 one time, another
21   time 2,000, then 1500, then 1,000.  Altogether, I would
22   say -- before I -- I -- I said maybe 20,000, but it wasn't
23   20,000.  I would say maybe 12, 13,000.
24             But he paid me everything.  He doesn't owe me
25   anything.
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 1        Q.   Okay.  And this was Carlos Ibarra.
 2        A.   Yes.  To Carlo, yes.
 3        Q.   Okay.  Is there anything in writing showing
 4   what --
 5        A.   No.  I don't have -- I -- like I said, I'm
 6   honest -- honest to god.  I'm honest person.
 7             When this thing going on, I could have get a
 8   document and -- with a dates.  But, again, I didn't -- I
 9   didn't get any -- I didn't give him a check.  I don't have
10   a checkbook to be honest with you.  And I don't have any
11   document.  This is -- you know, it's between me and him,
12   you know, the word.  But that's what -- that's what I did.
13             I don't want to fake because, if he had fake, I
14   would be lying to you, even to my bosses, even to myself.
15             No.  I -- I lend him the money.  He give me one
16   time 4,000 something, and then they give me another two
17   checks.  Altogether, like I said, it's probably 12,000
18   something -- 12,000, 13,000.
19        Q.   Okay.  And --
20        A.   If he go to the accountant, she can give you all
21   the -- the information.
22        Q.   Okay.  So the money that you loaned when you
23   gave Mr. Ibarra money, was that in the form of cash?
24        A.   Yes.  Was cash, yes.  Yes.
25        Q.   And, when he paid you back, what form was that
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 1   in?
 2        A.   He gave me a check from the company, and then
 3   twice they wired to me.
 4             But they -- like I said, I did this normal
 5   relation because, if you know I'm going to get caught, I
 6   want to -- but I have nothing to hide.
 7             This was a true, you know, that -- a true thing
 8   I did.  I help so many to all -- to all my -- through all
 9   my life.  I helped so many people.  I never get -- you
10   know, they pay me.
11             When I was young, if you need the help here and
12   there, you know, on my early days, people would help me.
13   So, like I said, I did that to him.
14             If I know you well, I would do it for you.  Not
15   a million dollars, not $100,000.  We talking, you know, 2,
16   3, 4, 5,000.  He pay me, then I lend him money back again.
17             I don't think it's a big deal.  You know what
18   I'm saying?  That's way I look at it.
19        Q.   Okay.  So tell me what you loaned him money for?
20             ALEX LARKIN:  Object to the form of the
21   question.
22             SARA KINCAID:  I'll join in that objection.
23        BY ERICA FRANKLIN:
24        Q.   You can answer.
25        A.   Carlos, he call me one time.  He said, "Tony, I
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 1   have some guys working down in Seattle.  I gotta rent
 2   someplace.  I got to get a van and the car.  I have
 3   money."
 4             I know he has money.  I don't talk to him now
 5   for the longest time.  He still on -- it's still going on
 6   yet, you know, in Canada.  I'm working in Canada.
 7             And he says, "Tony, I have money, but I don't
 8   have American money.  Can you lend me some money?"
 9             I said, "How much?"
10             "$3,000."  Okay.
11             Then he says, "I will put it in envelope.
12   Herberto will come."  Okay.
13             Then two weeks later, "Tony, I need another
14   $1500."  Then, Tony, "I need a $1,000."  So -- and then so
15   he send me a check.  You know, that's the check, you know,
16   they send me.
17             But, again, I did this without malicion.
18   Because I could tell him, you know -- to me, I lend him
19   money.  You pay me with a check.  You pay me with a credit
20   card.  I don't care as long as I gets my money back.
21   That's all I want.
22             So I lend him money, not all at once, little bit
23   here, little bit there.  So he paid me -- I cannot say --
24   I cannot say anything bad about him.  He paid me.
25        Q.   Did he pay you exactly what you had paid him?
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 1        A.   Yes.
 2             ALEX LARKIN:  Same objection.
 3        BY ERICA FRANKLIN:
 4        Q.   How do you know?
 5             How do you know that he paid you the same amount
 6   that you paid to him?
 7             ALEX LARKIN:  Same objection.
 8        BY ERICA FRANKLIN:
 9        Q.   You can answer.
10        A.   Yes.  Whatever I lended to him, he paid -- he
11   paid me.  No more, no less.  No interest.  No.  No.  No.
12   Whatever, you know, I lended to him, that's what he paid
13   me.
14        Q.   How did you two keep track of how much he owed
15   you?
16             ALEX LARKIN:  Same objection.
17        BY ERICA FRANKLIN:
18        Q.   You can answer.
19        A.   I mean, when I lend money, I mean, you mark it
20   down; right?  I mean, you have to have a track of -- of
21   your money.
22        Q.   Oh, do you have that -- do you have that marked
23   down somewhere?
24        A.   Do I have the -- no.  You mark on your head.  I
25   mean, I give you cash, $1,000, 1500 -- I mean, 1500,
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 1   1,000, 3,000, it's easy to -- to figure it.
 2             You know, I don't mark it down, you know, on a
 3   piece of paper or on my phone, no.
 4        Q.   Okay.  So the money that you lent him, did
 5   you -- you lent it directly to Carlos, not to his company;
 6   is that correct?
 7             ALEX LARKIN:  Same objection.
 8        BY ERICA FRANKLIN:
 9        Q.   You can answer.
10        A.   Robert, gave him cash in envelope, and he
11   would -- he would take it, you know, to do whatever
12   after --
13        Q.   And when he paid you back, did that money come
14   from him personally, or did it come from Baja Concrete?
15             ALEX LARKIN:  Same objection.
16        BY ERICA FRANKLIN:
17        Q.   I'm sorry.  You can answer.
18        A.   From Baja.
19        Q.   Okay.  So it sounds like you -- just to review,
20   it sounds like you received pay in the form of your salary
21   from Newway, and you received pay from Baja in return for
22   your loans to Carlos.
23             ALEX LARKIN:  Same objection.
24        BY ERICA FRANKLIN:
25        Q.   Did you have pay from any -- any other sources?
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 1        A.   Pay from -- I didn't get paid for a -- he paid
 2   me money -- he pay me just that.  And plus, yes, I have
 3   a -- a paycheck every week from the way which it's my
 4   salary.
 5        Q.   Okay.  So I'm just trying to figure out if there
 6   are any other sources of pay you received besides the
 7   money from Baja --
 8        A.   No.  No.  Just the -- was from Baja.  That's the
 9   only money.  They pay me the money they owe me.
10        Q.   Okay.  So -- and is all the money that you
11   received from Baja, was all of that money that you had
12   paid Carlos?
13             ALEX LARKIN:  Same objection.
14        BY ERICA FRANKLIN:
15        Q.   I'm just trying to figure out what -- so I want
16   to make sure I understand.
17             From the payments you -- of the payments you
18   received from Baja, I want to make sure I understand what
19   those payments were for.
20             You told me that some of those payments were
21   from -- were money that you had lent to Carlos.  Is
22   anything else?
23             ALEX LARKIN:  Object to the form of the
24   question.
25             SARA KINCAID:  I'm going to join in that
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 1   objection.
 2             Tony, you can go ahead and answer.
 3             THE WITNESS:  I -- I didn't understand the
 4   last -- so you said the money I received?  Yes.  I
 5   received -- the money I received from Baja is to pay me
 6   the money I lent to them, yes.
 7        BY ERICA FRANKLIN:
 8        Q.   Okay.  Did you receive any other money from
 9   Baja?  That's what I'm trying to find out.
10        A.   Never.  Honor.  No.  I swear to the -- no.
11   Never.  Not one penny.  Never.
12        Q.   Okay.  And did you have any -- so when -- when
13   Baja cut you a check, did you have any role in processing
14   that check?
15        A.   Any what --
16             ALEX LARKIN:  Object to the form of the
17   question.
18             JASON WANDLER:  I'll join.
19             SARA KINCAID:  I'm going to join as well.
20        BY ERICA FRANKLIN:
21        Q.   You can answer.
22        A.   Can you repeat?  When I receive the check?  I
23   mean, if I'm giving you a check, pay it.  All I did, I
24   grabbed the check.  I deposit, you know, in a bank.
25   That's all.  That's all.
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 1        Q.   Did you have a role in -- in creating that
 2   check?
 3             ALEX LARKIN:  Same objection.
 4        BY ERICA FRANKLIN:
 5        Q.   Were you involved in that process?
 6             SARA KINCAID:  Same objection.
 7             JASON WANDLER:  Join.
 8             THE WITNESS:  I don't have any role.  I don't
 9   have anything.  No.  I don't have nothing.
10        BY ERICA FRANKLIN:
11        Q.   Did the amount of money that you received from
12   Baja depend on how many employees Roberto Soto Contreras
13   had?
14             ALEX LARKIN:  Same objection.
15             SARA KINCAID:  I'll join in that objection.
16             JASON WANDLER:  Same for me.
17             THE WITNESS:  I don't know how many employees,
18   no.  I don't.  I don't know how many employees they --
19   they had on -- I don't.
20             Like I said, I don't have access to it, to his
21   business or with him discuss, you know, personal business
22   between me and him.  I -- like I said, I wasn't -- I
23   wasn't part of Baja so I don't know anything.
24        BY ERICA FRANKLIN:
25        Q.   Okay.  But I'm asking something slightly
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 1   different which is -- I know you don't know how many
 2   employees, but did the amount of employees that he had
 3   affect your pay from Baja?
 4             ALEX LARKIN:  Same objection.
 5             JASON WANDLER:  Object.
 6        BY ERICA FRANKLIN:
 7        Q.   You can answer.
 8        A.   Said affect my pay?  Baja -- you -- you said the
 9   amount of employees he affect me pay?  Like I -- I haven't
10   -- I had nothing to do with it -- with Baja.  I don't
11   know.
12        Q.   Okay.  Did -- did anything Mr. Soto did have any
13   effect on the pay that you received from Baja?
14             ALEX LARKIN:  Same objection.
15             SARA KINCAID:  I'll join.
16             JASON WANDLER:  Join.
17        BY ERICA FRANKLIN:
18        Q.   You can answer.
19        A.   I -- I don't quite understand.
20             Like I said, I don't know anything about Baja or
21   their business.  I don't know how much their invoice.  I
22   don't know anything.  I don't -- believe me, I'm telling,
23   I don't know nothing about Baja.
24        Q.   Okay.
25             ERICA FRANKLIN:  If -- if we could please pull
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 1   up the exhibit that I originally marked Exhibit N.  And I
 2   believe this would be Exhibit 7; is that correct?  Okay.
 3             If we could mark that as Exhibit 7 and pull it
 4   up.  Okay.
 5                       (Deposition Exhibit 7 was marked for
 6                       identification.)
 7        BY ERICA FRANKLIN:
 8        Q.   Mr. Machado, do you -- have you seen this
 9   before?
10        A.   Yes.  That -- he give me a check for hundred,
11   800.
12             And, like I said, I'm not hiding it.  Should be
13   two more wire.  One time -- one time I call Carlos.  I
14   said, "Carlos, I need the -- the rest of the money."
15             And then he told me, "Tony, why don't you give
16   your account number to Roberto, and I -- and I send you
17   the money?"
18             So he did that, yes.
19             Like I said, he paid everything he owed me.  But
20   I -- I mean, I received some statements.  I was involved
21   with a -- what's his name -- with Baja.
22             Then sometime they said I would had eight
23   percent.  No.  It's all fake.  It's not true.  All it is,
24   he paid me whatever I loaned -- I loaned to him to Carlos.
25   That's all.
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 1        Q.   How did it come to be that this check was for --
 2   it appears this check is for $4878; is that correct?
 3        A.   Yeah.
 4        Q.   And how did -- how -- who came up with that
 5   figure?  That amount.
 6             Do you know who came up with that amount of
 7   money?
 8        A.   No.  No.
 9        Q.   Was it -- did you ask to be paid this amount of
10   money?
11        A.   No.  I just want to -- him to pay me -- you
12   know, to pay me -- to pay me whatever, you know, he owes
13   me.
14        Q.   So, at that point in time, on August 8, 2019,
15   how much money did Carlos owe you?
16        A.   August what?  2019?
17        Q.   On the date of this check, how much money did
18   Carlos owe you at that time?
19        A.   Oh, at that time, I'm pretty sure we were even.
20   And then I -- I lend him more.  This is August --
21        Q.   But prior to --
22        A.   -- august --
23        Q.   Prior to you serving this check.
24        A.   Yeah.  That's August what?  Sorry?  August 2019;
25   right?  This one?  Or the '18?
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 1        Q.   '19?
 2        A.   2019?  I think we were even.
 3        Q.   Okay.
 4        A.   I think.
 5        Q.   How -- how did you know?  How do you know?
 6        A.   Like I said, you know, I did this without
 7   malicions or anything.  Then I was record everything.
 8             For me -- for me, you know, to say something I
 9   don't know.  This is -- it's been, you know, quite a bit.
10   It's been what?  Two years?  Three years?  I -- you know,
11   sometimes you forget things; but I know, around this time,
12   we were all even when he paid me.
13             And then I got two more which they were wire --
14   how you call?  Wire or something.  You got to check, you
15   know, the dates.
16             All I'm saying, everything I lend, he paid me
17   everything.
18        Q.   Did you -- when you asked for -- for more --
19   when you asked him to pay you back, did you specify an
20   amount?
21        A.   Sorry?
22             ALEX LARKIN:  Object to the form of the
23   question.
24        BY ERICA FRANKLIN:
25        Q.   When you reached out to Carlos and asked -- and
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 1   explained that you needed to be paid back, did you specify
 2   an amount?
 3        A.   No.  No.  He had me with check.  Like I said, I
 4   lend him $3,000.  Then a few times, he went grocery
 5   shopping.  I even pay, you know, with a debit card.
 6   That's why lot of times he comes to 50-cents or 75 --
 7   75-cent.
 8             The guy told me he's got to get them food.  He's
 9   got to get them lunch.  It's got to get them a house to
10   live.  It's got -- you know what I mean?
11             Most of them was all cash.  Couple times I was
12   there with my debit card.  Get some food -- how do you
13   call that -- at the Safeway.  One time at the Safeway,
14   another time at -- it is another store.  I can't remember
15   the name.  I went to couple stores with him to -- to get
16   them some food.
17        Q.   Okay.  When you received this check, did you
18   inquire as to why it was for this amount of money?
19             ALEX LARKIN:  Object to the form.
20        BY ERICA FRANKLIN:
21        Q.   You can answer.
22        A.   Yeah.  When did I get this check?  Can you
23   repeat -- did I what?
24        Q.   When you received this check --
25        A.   Yes.
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 1        Q.   -- did you receive this check?
 2        A.   Yes.
 3        Q.   Okay.  And did you deposit this check?
 4        A.   Yes.
 5        Q.   Okay.  When you received it, did you ask anyone
 6   why it was for $4878?
 7        A.   No.
 8             ALEX LARKIN:  Same objection.
 9             THE WITNESS:  No.  No.
10             ERICA FRANKLIN:  Okay.  Let's go ahead and take
11   a break at this point for 40 minutes.
12             THE WITNESS:  How long?
13             ERICA FRANKLIN:  Forty.
14             THE WITNESS:  Forty?
15             ERICA FRANKLIN:  4-0.
16             THE WITNESS:  4-0.  Okay.
17             VIDEOGRAPHER:  All right.  We are now going off
18   record.  The time now is 11:56 a.m.
19                       (Recess.)
20             VIDEOGRAPHER:  We are back on record.  The time
21   now is 12:44 p.m.
22        BY ERICA FRANKLIN:
23        Q.   Mr. Machado, so I just really have a couple more
24   questions for you.
25             I just wanted to follow up on our discussion
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 1   about Carlos Ibarra.  Is he -- is he related to Claudia
 2   Penunuri in any way?
 3        A.   After all this going on, I guess, that's her
 4   sister.
 5        Q.   I'm sorry.  Can you repeat that?
 6        A.   That's her sister.
 7        Q.   Oh, his sister.  Okay.
 8             And how long have you known Carlos?
 9        A.   I met him in 2015.  Seven years ago it's going
10   to be in April.  I met him seven years ago.
11        Q.   Would you describe him as a personal friend?
12        A.   Sorry?
13        Q.   Would you describe him as a friend?
14        A.   Yes.  Like I said, I went there take over for
15   somebody.  And then, you know, you just go there on a
16   daily basis.  All you doing -- also my guys doing, I told
17   him, you know, so far so good.
18             Then time went by.  Then he invite me -- I guess
19   his mom and dad, they came from Mexico.  You know, they
20   came here for holidays.  And then he -- he told me, "You
21   want to come over my house?  I'm going to do a barbecue.
22   I'm going to introduce you to my mom and dad."
23             So I went there.  They were nice people.  We
24   talk.  And then they even told me, "Oh, you know, later
25   on, if you want to go in holidays, you can" -- I guess
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 1   they live close to Los Cabos La Paz.  And they told me,
 2   "Anytime you want to come to Mexico for a holiday, you're
 3   more than welcome, you know, to come to my house."
 4             But I never went.  I never did.  So that's
 5   how -- you know, that's how we start, you know,
 6   friendship.
 7        Q.   Okay.  Did you and Carlos discuss the Baja
 8   employees who are working at 1120 Denny?
 9        A.   No.  No.
10        Q.   And did you discuss Newway's relationship
11   with -- with Baja Concrete with Carlos?
12        A.   Sorry?  Can you repeat?  Newway with --
13        Q.   Did you and Carlos ever talk about Newway's
14   and -- Newway Forming and Baja Concrete's business
15   relationship?
16        A.   No.  No.  Because he already was, you know,
17   involved with Newway.  So I had no business, you know, to
18   talk about it.  No.
19        Q.   Did you and Carlos ever talk about Roberto Soto
20   Contreras?
21        A.   No.  No.
22        Q.   And did you ever talk about the pay that you
23   received from Newway?
24             ALEX LARKIN:  Object to the --
25             THE WITNESS:  No.  No.  I mean, that's private
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 1   business.  I -- you know, I just told, you know, you guys
 2   how much I make.  I make -- I never told no one.  You
 3   know, that's my business.  That's my private -- you know,
 4   my privacy.
 5        BY ERICA FRANKLIN:
 6        Q.   Did -- did you ever discuss how -- how Baja was
 7   paying its employees with Carlos?
 8        A.   No.
 9             ALEX LARKIN:  Object to the form of the
10   question.
11             SARA KINCAID:  I'll join that objection.
12        BY ERICA FRANKLIN:
13        Q.   You can answer.
14        A.   No.
15        Q.   So what is Carlos' role at Baja?  What does he
16   do for the company?
17             ALEX LARKIN:  Object to the form of the
18   question.
19             SARA KINCAID:  I'll join that objection.
20        BY ERICA FRANKLIN:
21        Q.   You can answer.
22        A.   Like, I don't know what -- to me, my knowledge,
23   I thought him was the owner -- the shareholder.  And then
24   all this going on, then I heard it's deceased -- at the
25   first, they were saying they live in -- she lives
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 1   California.  And then, next thing I know, I heard he
 2   lives, you know, in Miami, Florida.  Something like that.
 3   I don't --
 4        Q.   And did you ever communicate with his sister
 5   Claudia --
 6        A.   With who?
 7        Q.   -- Penunuri?
 8        A.   With who Claudia?  Claudia?
 9        Q.   Yeah.
10        A.   No.  I never -- no.  No.
11        Q.   Did -- did Carlos ever talk to you about -- did
12   he tell you of anything about Baja Concrete, his -- his
13   company?
14        A.   No.  No.  We never discussed.  That's his
15   business.  That -- no.
16        Q.   Okay.  Just one moment, please.  Just making
17   sure we've covered everything.
18             Okay.  That concludes our questions today.
19             So Mr. Larkin, if you have questions, you can go
20   ahead and answer -- ask them.
21             ALEX LARKIN:  Okay.  Sure.  Yeah.
22                     E X A M I N A T I O N
23   BY ALEX LARKIN:
24        Q.   So, Mr. Machado, I'm Alex Larkin, one of the
25   lawyers for Baja Concrete USA Corp.
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 1        A.   Yes.
 2        Q.   And I do have some questions for you as we
 3   continue.  So this is the same deposition.  You're still
 4   under oath.
 5             Earlier this morning, you mentioned that all
 6   timecards end up -- or they go to the head office.
 7             Do you remember that?
 8        A.   The hours.
 9        Q.   The hours?
10        A.   The hours.  Yeah, they said -- they -- I know I
11   saw one time they had a big box on the -- on -- on site,
12   you know, with all the -- but I -- all the hours they go
13   into the head office.
14        Q.   Okay.
15        A.   That's how they do the payroll.
16        Q.   Where is the head office?
17        A.   It's in Lynnwood.
18        Q.   In -- I'm sorry.  What?  In Lynn --
19        A.   Lynnwood, Washington.
20        Q.   Okay.  That's the head office of Newway Forming.
21        A.   Yes.
22        Q.   Okay.  Does Newway Forming do a lot of projects
23   in Canada?
24        A.   Yes.  Yes.  They start here in Canada many, many
25   years ago.  You know, probably -- over 40 years -- 45
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 1   years.
 2        Q.   Okay.  So you're in Canada now.
 3        A.   I -- right now, I am.  We don't have any work
 4   right now because of the concrete strike and -- and we
 5   waiting for permits.  We have a couple projects.  We going
 6   to start, but we don't know yet, you know, what's going on
 7   with the concrete strike.  So I'm here in Canada, yes.
 8        Q.   The project at 1120 Denny Way in Seattle, what's
 9   the status of that project now?
10        A.   Oh, it's almost -- it's almost finished.  I
11   think they going to start a vacancy -- you know, I been
12   watching some emails.  Probably March, April people start
13   moving in.  So it's -- it's -- it's pretty much done.
14        Q.   Okay.  There were some discussion this morning
15   about the -- the foremen -- several different foremen on
16   the -- on the project site; correct?
17        A.   Different what?  Formers?
18        Q.   Foremen.  Cement finishing foreman --
19        A.   Yes.  Yes.  Yes.  I had a cement finish foreman,
20   I had a labor foreman, carpenter foreman.  Yes.
21        Q.   And those foremen, they -- are they all
22   employees of Newway?
23        A.   Yes.  Yes, they are.
24        Q.   Was there ever a foreman at the Denny Way
25   project that was an employee of Baja Concrete?
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 1        A.   That I don't know.
 2             SARA KINCAID:  Object to the form of the
 3   question.
 4             Sorry.  Tony, you can go ahead.
 5             THE WITNESS:  I -- I don't know.  That you got
 6   to ask -- you have to ask Tom Grant.  I don't know.
 7        BY ALEX LARKIN:
 8        Q.   Do you know where Tom Grant is?  Is he in Canada
 9   or --
10        A.   I mean, right now, you know, we are having a
11   work -- he's in Canada.  He goes back and forth.  His
12   wife, she's an American.  He lives in Washington state too
13   so he goes back and forth every week.
14        Q.   Is Chris Birch an employee of Newway Forming?
15        A.   Yes.  He's down in San Diego, or he was with --
16   he was with Newway.  And then they have another company --
17   I can't remember the name.  But, yeah, he's in San Diego.
18   It's -- it's part of Newway.
19        Q.   You mentioned a name Mario this morning?
20        A.   Mario.  Mario used to be my cement finish
21   foreman, yes.
22        Q.   Okay.  So, again, he was an employee of Newway
23   Forming?
24        A.   Yes.
25        Q.   The name Connor was a safety person --
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 1        A.   Yeah.  Yeah.  Everybody, they were -- they all
 2   were Newway's employee.
 3             Connor, he just left Newway not too long ago,
 4   and he's working for another company.  I guess he wants to
 5   become an electrician so he -- he left Newway.
 6        Q.   Okay.  Sorry.  Just to be thorough, Padro --
 7        A.   Padro, he was a Newway's employee.  Yes.
 8        Q.   And just to clarify something:  The various
 9   foremen -- the labor foreman, the cement finishing
10   foreman, the other foremen -- if I understand right, they
11   would be supervising Newway's workers -- Newway's
12   employees.
13        A.   Yes.
14             SARA KINCAID:  Objection to the form of the
15   question.
16        BY ALEX LARKIN:
17        Q.   And the same foreman would also be supervising
18   other workers who were not Newway employees; is that
19   correct?
20             SARA KINCAID:  Objection to the form of the
21   question.
22             JASON WANDLER:  I'll join.
23             SARA KINCAID:  You can go ahead, Tony.
24             THE WITNESS:  Yes.
25
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 1        BY ALEX LARKIN:
 2        Q.   Is it your understanding that the Baja Concrete
 3   company that was working on a project in Edmonton that you
 4   mentioned --
 5        A.   Yes.  They are -- they are here in Canada.  I
 6   guess they start here in Canada.
 7        Q.   Is it -- is it your understanding that that is
 8   the same company as Baja Concrete USA Corp?
 9        A.   I --
10             SARA KINCAID:  Objection to the form of the
11   question.
12             THE WITNESS:  That I don't know.  I -- sir, I
13   don't want to answer questions I don't know.
14        BY ALEX LARKIN:
15        Q.   Okay.  Good.
16             Just checking my notes.  Sorry.
17             There's been some discussion about Mr. Soto and
18   about Roberto.  To clarify, what is that person's full
19   name?
20        A.   I -- all I know -- I -- I only know Roberto.
21   Now we all just going -- going on, "It's Roberto Soto,
22   Soto."  That's all I know.
23        Q.   Is it your understanding that that person is
24   named in this Seattle wage-claim matter?
25        A.   I guess that's -- that's the same guy, yeah.
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 1   Roberto, yeah.
 2        Q.   Okay.  You've mentioned early on this morning
 3   that there might have been six or seven or eight
 4   different, I guess, subcontractors or companies doing work
 5   at the product site.
 6        A.   Yes.  There were excavators, electricians,
 7   plumbings, mechanicals, all kind -- you know, all kinds of
 8   trade, yes.
 9        Q.   Would it be --
10        A.   But --
11        Q.   -- correct to say that all of the work that all
12   of them did was essential to Newway's work?
13        A.   No.
14             SARA KINCAID:  Objection to the form of the
15   question.
16             JASON WANDLER:  I will join that as well.
17        BY ALEX LARKIN:
18        Q.   Okay.  But you answered no.
19        A.   No.  They -- I mean, we were our own subtrades.
20   You know, I'm -- I'm a carpenter.  You get the plumber.
21   So it's all different companies.  All -- it's all
22   different companies.  They weren't relate to Newway.
23        Q.   Okay.  The general contractor is Onni; correct?
24        A.   Yes.
25        Q.   That's O-n-n-i?
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 1        A.   Yes.
 2        Q.   Would it be correct to say that all of these
 3   different companies -- these subcontractors -- that their
 4   work was essential to Onni's work as a general contractor?
 5        A.   Yes --
 6             SARA KINCAID:  Objection to the form of the
 7   question.
 8        BY ALEX LARKIN:
 9        Q.   But again you answered --
10        A.   Yes.  We all were working on the Onni's, yes.
11        Q.   Does -- is it your understanding that Roberto
12   Soto, who I believe is Roberto Soto Contreras, is it your
13   understanding that he is an employee of Baja Concrete?
14        A.   I don't know his title.  I -- I do not know.
15        Q.   The time clock that was put in for the Denny Way
16   project site, where was that time clock actually located?
17        A.   It was Newway's office.
18        Q.   So each worker who used the time clock would
19   have to go into the Newway's office --
20        A.   Yes.  They got -- they got to punch in and punch
21   out.  Yes.
22             SARA KINCAID:  Tony, I'm sorry.  And I'm sure
23   the court reporter will probably second this, too, but if
24   you wouldn't mind waiting until he finishes his question.
25   That way, if we can make any objections, we can; and then,
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 1   of course, you're not speaking over each other.
 2             THE WITNESS:  Yes.
 3             SARA KINCAID:  Just as a reminder.
 4        BY ALEX LARKIN:
 5        Q.   Did you ever do any work at a project site at
 6   707 Terry Avenue in Seattle?
 7        A.   No.  We are a three one time maybe four jobs
 8   going on.  The only job I was involved was 1120 Denny Way.
 9        Q.   Okay.  Prior to this case, have you ever been
10   the subject of a wage claim before?
11        A.   Wage -- wage claim?
12        Q.   Yes.
13        A.   I never heard that, no.  I don't know anything,
14   no.
15        Q.   So the City of Seattle or the State of
16   Washington or -- they never --
17        A.   Never --
18        Q.   -- said -- they never accused you of withholding
19   wages.
20        A.   No.  As far as I know, no.
21             ALEX LARKIN:  Okay.  I'm going to share screen
22   and introduce an exhibit, and then I'll have to circulate
23   these exhibits -- there's a couple of them -- probably
24   right after the deposition.  So I'm going to share screen.
25   And -- just give me a moment here.  I hope I do this
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 1   correctly.
 2             Okay.  Does everybody see this?
 3        BY ALEX LARKIN:
 4        Q.   Mr. Machado, do you see what -- what's on my
 5   screen here?
 6        A.   Yeah.  I see some -- looks like a timecard.
 7   It's near timecard.
 8        Q.   Yeah.  It's not very clear.  But does this
 9   appear to be the -- perhaps the same one we saw -- we
10   looked at this morning?
11        A.   Yes.  The one we had, like, four hours, yeah.
12        Q.   I'm going to page down.  This is --
13        A.   Yes.  Pretty dark.  I cannot see.  But looks
14   like the one we saw, you know, a little while ago.
15        Q.   So is it correct to say that Newway -- do you
16   think Newway is in possession of a lot more of these
17   cards?
18             SARA KINCAID:  Objection to the form of the
19   question.
20             JASON WANDLER:  Can I -- can I just interject
21   here?  Are we going to mark this as an exhibit, or are we
22   going to refer back to the original exhibit?  Just for my
23   notes so I know what --
24             ALEX LARKIN:  Yeah.
25             JASON WANDLER:  -- exactly we're referring to.
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 1             ALEX LARKIN:  Yes.  Let's please mark this as
 2   the next exhibit, which I think would be Exhibit 8.
 3             JASON WANDLER:  I think that's right.
 4                       (Deposition Exhibit 8 was marked for
 5                       identification.)
 6        BY ALEX LARKIN:
 7        Q.   Mr. Machado --
 8        A.   Yes.
 9        Q.   -- is it correct that all of the workers at the
10   Denny Way site were using these cards?
11             SARA KINCAID:  Objection to the form of the
12   question.
13        BY ALEX LARKIN:
14        Q.   Please answer.
15        A.   At the beginning, they were using timecards.
16   And then, later on, they changed to time clock.
17        Q.   Okay.  But, in either case, there -- there
18   are -- there should be documentation in -- in the
19   possession of Newway Forming showing these hours; correct?
20             SARA KINCAID:  Objection to the form of the
21   question.
22             JASON WANDLER:  I join.
23             THE WITNESS:  I'm pretty sure, you know, they
24   should have a copy of both cards.  But, again, I don't
25   have any control of that.  You'd have to ask, you know,
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 1   either Newway head office or Tom Grant.
 2             ALEX LARKIN:  So I'll introduce another exhibit
 3   here.  Let's mark this as Exhibit 9, please.
 4                       (Deposition Exhibit 9 was marked for
 5                       identification.)
 6        BY ALEX LARKIN:
 7        Q.   Do you recognize what we see here, Mr. Machado?
 8        A.   Not really, sir, no.  I -- I cannot see too
 9   good.  That -- that looks like timecards; right?  They are
10   timecards.
11        Q.   Is it -- is that what you believe they are?
12        A.   To me, it looks like a timecard.  I cannot say
13   100 percent, but it looks like a timecard.  It looks like
14   a timecard, yeah.  Just like the one -- just like the one
15   you showed me before; right?
16             Each employee has his name on.  It's a timecard.
17        Q.   So are -- are these Newway Forming timecards?
18             SARA KINCAID:  Objection to the form of the
19   question.
20             THE WITNESS:  Again, I don't know was the idea
21   to come with the timecards.  I don't know if he -- Ibarra
22   made them or Newway.  That I don't know.  I cannot answer
23   that question.  I -- I don't know.
24             ALEX LARKIN:  Okay.  I'll introduce the next
25   exhibit; so this will be Exhibit 10.
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 1                       (Deposition Exhibit 10 was marked for
 2                       identification.)
 3        BY ALEX LARKIN:
 4        Q.   Do you recognize this document?
 5        A.   No, sir.  No.  No.
 6        Q.   Well, it -- is that your name near the top of
 7   the document?
 8        A.   The top where?  I don't see my name there,
 9   though.  May 22 -- May 22, 2020.
10        Q.   Yeah.  And then just below that is -- is that --
11   am I reading that wrong?
12        A.   Can -- can you bring that up a little bit,
13   please?  Up a little.  Oh.  Easy up a little more.
14             Yeah.  I see my name there on Tony Machado, yes.
15        Q.   So, again, do you recall receiving this
16   document?
17        A.   No, sir.  No.  No.
18        Q.   It looks like it may have gone to this Delue
19   Law.  Are you familiar with Delue Law?
20        A.   Yeah.  I don't -- I don't know, sir.  I don't --
21   I don't recognize or -- I don't remember receiving
22   anything like that, no.
23        Q.   Scroll down a little bit here.
24             Looks like it -- looks like it's a letter that
25   starts off by saying, "Dear Newway Forming" --
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 1        A.   "Dear Newway Forming, Antonio Machado, Salvatore
 2   Giantomaso, and Franco Corona."
 3             Franco Corona is the -- how do you call it?
 4   He's the VP or was the VP of the -- at the head of in
 5   Vancouver.  But I guess he retired.  He has a health
 6   problem.  I guess he's retired.  I -- I don't know.
 7        Q.   Okay.  Would you mind reading the next sentence
 8   there where it says, "The Seattle office."  Could you just
 9   read that sentence --
10        A.   Yeah.  Can you bring it up --
11             SARA KINCAID:  Objection to the form of the
12   question.
13        BY ALEX LARKIN:
14        Q.   Go ahead and please read the sentence.
15             If you can --
16        A.   Yeah.
17        Q.   -- see clearly the --
18        A.   "The Seattle Office of Labor Standards OLS has
19   reason to believe that Newway Forming Inc, Antonio
20   Machado, Salvatore Giantomaso, Franco Corona have violated
21   the labor standards with a respect of one employees and
22   has initialed an investigation.
23             "I have achieve a note of investigations and
24   details.  They are plan to investigate an initial request
25   of information which requests" -- can you go up a little
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 1   bit now?  Bring it up a little bit?
 2             "To quest information and documents revellent --
 3   revellent to those areas.  I have attached" --
 4        Q.   That's okay.  That's enough.  Thank you.
 5             But --
 6        A.   I --
 7        Q.   -- go ahead.
 8        A.   Can I ask which way did I violate any of those,
 9   you know --
10        Q.   No.  Well, actually, that's what I wanted to ask
11   you.
12             Why -- why would the City of Seattle Office of
13   Labor Standards have reason -- da, da, da.
14             Why would they think that you violated labor
15   standards?  Do you have any idea?
16             JASON WANDLER:  I will object to the form of the
17   question.
18             THE WITNESS:  I don't --
19        BY ALEX LARKIN:
20        Q.   Okay.
21        A.   -- know, sir.
22        Q.   Okay.  I'm just going to scroll down kind of
23   slowly through this document.
24             ALEX LARKIN:  And I apologize to the lawyers and
25   stuff.  The City of Seattle Bates stamp numbering got cut
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 1   off, but these were provided to us in discovery.
 2        BY ALEX LARKIN:
 3        Q.   And do you see this here, Mr. Machado?
 4        A.   Please take a note.  Note of investigation.
 5   Please --
 6        Q.   Okay.  Yes?  Okay.  No.  That's fine.
 7             So, again, you -- do you remember receiving this
 8   or not --
 9        A.   No.
10        Q.   -- or --
11        A.   No.  No.
12        Q.   Do you recall ever having a conversation with
13   anybody from the Seattle Office of Labor Standards?
14        A.   No.  I don't know.  Probably a year and a half
15   or two years.  We had a little con -- calling conference
16   like we doing now.  And that's pretty much about it.
17   Like, nobody ever talked to me or anything, no.
18        Q.   Okay.  Just a little bit more.
19             ALEX LARKIN:  I'm going to introduce another
20   exhibit.  This will be -- should be marked, I think, as
21   Exhibit 11.
22                       (Deposition Exhibit 11 was marked for
23                       identification.)
24        BY ALEX LARKIN:
25        Q.   Do you recognize this document?
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 1        A.   Can you bring it up a little bit, please?
 2             Crane and rigging accident.  Incident
 3   notification.  This meeting is being record by the -- no.
 4   No.  No.  I don't -- I don't recall having that document.
 5             Like, when it comes, like, safety and the things
 6   like that, then, like I said, we are a full-time safety
 7   people, you know, look after those things.  I never got
 8   involved.  No.
 9             Can you bring it up a little bit more, please?
10        Q.   Yeah.  Sure.
11        A.   Okay.  No.
12                       (Reporter clarification.)
13             +We are an investigation, but I -- I wasn't part
14   of that.  That is our safety office with -- how do you
15   call -- with the Onni safety office when it comes things
16   like that.  Like near misses, it's all part of safety.  So
17   it would be out of safety office with the Onni offices.
18        Q.   Okay.  But do you see this where it appears to
19   say accident date?
20        A.   3/20/2009, yes.
21        Q.   So do you recall was there an accident on this
22   project site and --
23        A.   No, it wasn't a -- I call more a -- a near miss.
24   Nobody got hurt.
25        Q.   Okay.  I'm going to scroll down a bit here.
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 1   There -- this is their --
 2        A.   Yeah.  Connor.  That's -- that's my safety
 3   office.  That's one who was checking, you know, the
 4   timecards and even the clock.  That -- that's the one --
 5             SARA KINCAID:  And Tony, I -- oh, I'm sorry.
 6   Did I interrupt your answer?
 7             THE WITNESS:  Yes.  Go ahead.
 8             SARA KINCAID:  Oh, I was just going to say, just
 9   a reminder to let him finish the question before he
10   finishes just -- it will make it easier on everybody.
11             THE WITNESS:  Okay.
12        BY ALEX LARKIN:
13        Q.   Is Connor still with Newway Forming?
14        A.   No.  I mention earlier he left I would say maybe
15   six months ago.  He wants to become an electrician so he
16   went to work for -- for another company to become
17   electrician.
18        Q.   Okay.  I'm going to scroll down more on this
19   same document, just slowly.
20             Okay.  Do you recognize what -- do you recognize
21   this document?  It's part of the same document.
22        A.   Want to bring it up a little bit more, please?
23        Q.   I think -- okay.  This up --
24        A.   Yeah.  Again, that thing, it's between Connor
25   and the upper management -- what's is name -- Tom Grant.
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 1        Q.   Okay.  But what does this mean, "site safety
 2   standdown"?
 3             SARA KINCAID:  Objection to the form of the
 4   question.
 5             JASON WANDLER:  And can I just interject here?
 6   Is there -- is it possible to maybe refer to a page number
 7   for the record so we can go back and know exactly what --
 8   what we're --
 9             ALEX LARKIN:  Yeah.
10             JASON WANDLER:  -- going to be looking at?
11             ALEX LARKIN:  Yeah.  I'm sorry.  The Bates stamp
12   got cut off, but there's -- looks like there's a
13   handwritten Page No. 63 at the bottom.
14             JASON WANDLER:  Okay.  Just -- just something to
15   identify the document if there's going to be a ton of
16   documents in one exhibit.
17        BY ALEX LARKIN:
18        Q.   Again, Mr. Machado, what -- what is a "site
19   safety standdown"?  What does that mean?
20        A.   I -- I don't know.  I don't know.
21        Q.   Going to page down a little more.  Again, so
22   this is the next page so this would have a handwritten 64
23   at the lower right corner of it.
24             Do you recognize this, Mr. Machado?
25        A.   No.  No, sir.  No.  Like I said, those -- those
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 1   things, they were resolved between Connor, which was our
 2   main safety, and the Onni safety -- you know, safety
 3   office.
 4        Q.   Can you see the names and what appears to be
 5   signature --
 6        A.   Yep.  We -- we used to do -- every time we do a
 7   safety meeting, everybody have to sign down -- sign down
 8   their names.  So, I mean, you are in -- you know, in a
 9   meeting.  You would -- you know, you attend the -- you
10   attend the meeting.
11             So every -- every time we do -- every morning,
12   you know, people showed up.  Even when we do our safety
13   meeting and the warmup, everybody have to, you know,
14   sign -- sign the sheet.  Because, if there is an
15   evacuation, everybody's got to, you know -- it's got to go
16   to a place.
17             Every time we hire the people -- a person, we
18   tell them, you know, where to go in case of an evacuation.
19   So everybody would go to a place, and then we count all
20   the names.  We got to make sure everybody's out of the
21   hole and everybody's safe.
22             Let's say, for example, if it is an earthquake
23   -- you know, you never know.  I been in one in -- in 2000,
24   I believe, in Seattle.  So everybody got -- have to be
25   evacuate.
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 1             So we have all the names.  We go through all the
 2   names.  And then we tell the -- you know, the general
 3   contractor, you know, "We have all our men here, you know,
 4   off the site."
 5        Q.   So on this -- this piece of paper that each --
 6   each worker had to sign in --
 7        A.   Yes.
 8        Q.   -- on the right side of it -- the right column,
 9   there's a column titled "Company."
10        A.   Company.
11        Q.   So is it -- is this where each worker would
12   write in --
13        A.   Yes.
14        Q.   -- the company they work for --
15             SARA KINCAID:  Tony -- Tony, please wait for the
16   question.
17        BY ALEX LARKIN:
18        Q.   Okay.  Is -- is this where each worker would
19   write in the name of the company they work for?
20             SARA KINCAID:  Objection to the form of the
21   question.
22        BY ALEX LARKIN:
23        Q.   Please answer.
24        A.   Yes.  If you put your name, you sign your name,
25   you mark down your name, you sign it, and you put the
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 1   day -- I believe the date and then the company you working
 2   for.
 3        Q.   Okay.  So this sign-in sheet would have been for
 4   attending a safety meeting.
 5             SARA KINCAID:  Objection to the form of the
 6   question.
 7             JASON WANDLER:  Join.
 8        BY ALEX LARKIN:
 9        Q.   Would this sign-in sheet -- was this sign-in
10   sheet for recording -- making a record of attending a
11   safety meeting?
12             SARA KINCAID:  Same objection.
13             JASON WANDLER:  Same as well.
14        BY ALEX LARKIN:
15        Q.   Please answer the question, though, Mr. Machado.
16        A.   I didn't understand it exactly what -- what do
17   you mean.  So can you repeat, please?
18        Q.   I just want you to confirm whether this is a --
19   a sign-in sheet for attending a safety meeting.
20             SARA KINCAID:  I'm going to repeat that
21   objection.
22             JASON WANDLER:  Joined.
23             THE WITNESS:  Yes.
24        BY ALEX LARKIN:
25        Q.   Okay.  And back here up to the top, do you see
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 1   where it says 1120 Denny?
 2        A.   Yes.
 3        Q.   Okay.  And the date is hard to see, but -- so
 4   this must have been a safety meeting related to -- or at
 5   the 1120 Denny Way project; correct?
 6             SARA KINCAID:  Object -- objection to the form
 7   of the question.
 8             JASON WANDLER:  Join.
 9        BY ALEX LARKIN:
10        Q.   But please answer the question.
11        A.   Yes.
12        Q.   Okay.  So I'm going to scroll down real slow
13   through this -- there's several pages of these -- what
14   apparently are sign-ins.  And I'd like you to look at the
15   company column -- the column on the right.  And let me
16   know when you see Baja or Baja Concrete there.
17             I'm just going to scroll --
18             SARA KINCAID:  Mr. Larkin, I'm going -- I'm
19   going to object to this line of questioning.  He's already
20   stated he doesn't know what this document is.
21             ALEX LARKIN:  I don't -- I don't agree.  I think
22   he testified that this is a sign-in sheet for a safety
23   meeting.
24             SARA KINCAID:  He said he's never seen this
25   document before, and it sounds like you're asking him to
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 1   go through and verify information that's on this sheet.
 2   So I'm going to strongly object to that.
 3             JASON WANDLER:  I will -- I will join the
 4   objection and add to it that it does mischaracterize his
 5   prior testimony.
 6             He said he didn't recognize the document, but
 7   sheets like this may have been kept at safety meetings.  I
 8   don't know that you ever established that this was a
 9   specific safety meeting.
10             It is entitled "site safe" -- "site safety
11   standdown."  He didn't know what that was.  So I just --
12   just want to be clear on what my objection is here.
13             SARA KINCAID:  Yeah.  And -- and to add on that,
14   he doesn't have any personal knowledge about this document
15   so I don't think he can testify as to its contents.
16        BY ALEX LARKIN:
17        Q.   So scrolling back up.
18             Mr. Machado, do you see the date near the top of
19   this document?
20        A.   Yes.  21/19.
21        Q.   Were you working at the Denny Way project in
22   2019?
23        A.   At Denny Way?  Yes.
24        Q.   Did you attend safety meetings at the Denny Way
25   project?
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 1        A.   Yes.
 2        Q.   Did you attend this safety meeting that we're
 3   looking at?
 4             JASON WANDLER:  Objection.  Again, we haven't
 5   established that this was a specific safety meeting.
 6             SARA KINCAID:  I'm going to join that objection.
 7        BY ALEX LARKIN:
 8        Q.   In all of the time that you did work at the
 9   Denny Way project, Mr. Machado, did you attend safety
10   meetings?
11        A.   Yes, I did.  This meeting?  That's the meeting
12   we used to have every Monday morning.  So you see a
13   different names, different companies, you know, in this
14   sheet.
15             So every trade on -- on the job site -- on
16   Monday before we start to work, everybody has a meeting.
17   That's why you see it, you know, so many signatures and
18   even different names and companies.
19        Q.   Did you yourself sign these -- these -- these
20   sign-in sheets?
21        A.   Do I sign the -- I don't -- I mean, every time I
22   go, I have to sign my name on.
23        Q.   Okay.  So, in looking at the column on the
24   right, do you see "Newway"?
25             SARA KINCAID:  Objection to the form of the
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 1   question.
 2             THE WITNESS:  Can you go up a little bit so I
 3   can see?  You said on the right?
 4        BY ALEX LARKIN:
 5        Q.   Yeah.
 6        A.   Can you go up a little bit?
 7             Yes, I see one of Newway.  Yes.
 8        Q.   Do you see "Onni"?
 9             SARA KINCAID:  Objection --
10             THE WITNESS:  Yes.
11             SARA KINCAID:  -- to the question.
12        BY ALEX LARKIN:
13        Q.   Do you see "Garner"?
14             SARA KINCAID:  Objection --
15             THE WITNESS:  Yes.
16             SARA KINCAID:  -- to the form of the question.
17        BY ALEX LARKIN:
18        Q.   Is Garner a company that worked at the Denny Way
19   project?
20        A.   Yes.
21        Q.   And do you see "KHSS"?
22             SARA KINCAID:  Objection to the form of the
23   question.
24        BY ALEX LARKIN:
25        Q.   Do you see that?
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 1        A.   Yes.  I see.
 2        Q.   And did -- did -- is KHSS a company that worked
 3   at the Denny Way project?
 4        A.   Yes, it did.  But it's not part of Newway.
 5        Q.   Okay.  Do you see -- sorry -- "UMC"?
 6             SARA KINCAID:  Objection to the form of the
 7   question.
 8        BY ALEX LARKIN:
 9        Q.   Please answer.
10        A.   Yes.  I see UMC.  That's another trade, yes.
11        Q.   Going -- again, this is -- we're looking at the
12   page that has a handwritten 64 at the lower right-hand
13   corner.
14             Do you see apparently a company called Prime?
15             SARA KINCAID:  Objection to the form of the
16   question.
17        BY ALEX LARKIN:
18        Q.   Sorry.  What was your answer?
19        A.   Yes.  That's electrical company.
20        Q.   Electrical.  Now going to the next page, appears
21   to be the same -- a continuation of the same list.
22   There's a handwritten -- well, let's see.  Sorry.  Let me
23   back up just a moment here.
24             Okay.  Scrolling down -- that was page 65, and
25   now the next page, page 66.
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 1             Some of it is hard to read.  Looks like there's
 2   one a company called CECO.  Do you see that?
 3        A.   Yes.
 4             SARA KINCAID:  Objection to the form of the
 5   question.
 6        BY ALEX LARKIN:
 7        Q.   That -- is that also a company that did work at
 8   the Denny Way project?
 9        A.   Yes.  There were some our sub -- there were, you
10   know, on a parkade till we get the typical.  They were the
11   ones who doing all the -- you know, all the deck work.
12        Q.   Okay.  Scrolling to the next page, same
13   document; and now the next page, same document.  This has
14   a handwritten 68 in the lower right corner.
15             Okay.  Mr. Machado, do you see line -- looking
16   at the left side of the document, do you see line where --
17   the number 18?
18        A.   Yes.  That's my name.
19        Q.   That's your name.
20        A.   Yes.
21        Q.   And then is that your signature to the right of
22   your name?
23        A.   Yeah.  Yeah.
24        Q.   And obviously the company Newway.
25             So, again, I understand you probably have -- you
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 1   had a lot of safety meetings and you can't remember this
 2   exact one.  But can we -- can we -- can we safely say that
 3   you did attend this meeting?
 4             SARA KINCAID:  Objection to the form of the
 5   question.
 6        BY ALEX LARKIN:
 7        Q.   Please answer the question, though.
 8        A.   So you asking me if I attend -- attend that
 9   meeting?
10        Q.   Yes.
11        A.   So, if you see my name there, that must be
12   there; right?  So, yes, I was there.
13        Q.   Okay.  Scrolling to the next page, same
14   document.  So this is a handwritten 69 in the lower right
15   corner; to the next page, handwritten page No. 70.  Again,
16   it appears to be a continuation of the same list.  Next
17   page, handwritten page No. 71.
18             How about this company SFS?  Is that a company?
19        A.   Yes.  That's -- that's a company name, I think.
20   I'm not sure, sir.
21        Q.   And the next page -- so this will be the
22   handwritten page No. 72; and the next one, 73; next
23   one, 74.  And that is the last one.
24             So workers that were provided by Mr. Soto --
25   Mr. Roberto Soto -- and may have been paid by Baja
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 1   Concrete, did they attend safety meetings?
 2        A.   Yes.
 3             SARA KINCAID:  Objection to the form of the
 4   question.
 5        BY ALEX LARKIN:
 6        Q.   If there were any of those workers at the
 7   project site on this day when this safety meeting was
 8   conducted, they -- they would have attended that meeting;
 9   right?
10             SARA KINCAID:  Objection to the form of the
11   question.
12        BY ALEX LARKIN:
13        Q.   Please answer.
14        A.   Yes.  But, again, those sheets, they were done
15   by -- what's his name -- the -- the general contractor.
16   So every trade is there.  They were the one to -- who
17   provide, you know, the sheets, the paperwork.  Not us.
18        Q.   Sure.
19        A.   Because then we have our own -- I hope they have
20   the records.  We have our own safety meetings, and
21   everybody would be signing on our own paperwork.  This was
22   once a week, every trade, you know, on site.
23        Q.   So we should see on this list here -- shouldn't
24   we see the company name Baja Concrete?
25             SARA KINCAID:  Objection to the form of the
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 1   question.
 2             JASON WANDLER:  I'll join.
 3        BY ALEX LARKIN:
 4        Q.   But please answer, Mr. Machado.
 5        A.   I don't know why doesn't -- what's his name --
 6   Baja Concrete paper, you know, their name.  I don't know,
 7   sir.  It's a -- you know, it's out of my control.
 8        Q.   Yeah.  Okay.  I think that's enough with that
 9   document.
10             Does Onni -- as far as you know, the general
11   contractor, did they keep these documents on file?
12             SARA KINCAID:  Objection to the form of the
13   question.
14             THE WITNESS:  That -- that I don't know, sir.  I
15   cannot -- I don't know.  I'm not on their management.  I
16   don't know how they run their business.  I don't know.
17        BY ALEX LARKIN:
18        Q.   Okay.  Does Newway Forming keep a copy of these
19   documents on file?
20             SARA KINCAID:  Objection to the question.
21        BY ALEX LARKIN:
22        Q.   What -- what was your answer?
23        A.   I said that I'm fully sure -- I will say, yes,
24   I'm pretty sure they have, you know, all the backup -- you
25   know, all the -- the documentation.
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 1        Q.   Okay.
 2             ALEX LARKIN:  I'm going to introduce just one
 3   more exhibit.  This will be -- what -- number -- please
 4   mark as Exhibit 12.
 5                       (Deposition Exhibit 12 was marked for
 6                       identification.)
 7        BY ALEX LARKIN:
 8        Q.   Mr. Machado, do you recognize this document?
 9        A.   Tony, Newway, Tom Grant, Senior PM.  Tony
10   Machado, General Foreman.
11             When I start there with what's his name -- with
12   Joe Regal, they put me as a general foreman.  And then he
13   left.  When he left, I took over -- over his position.
14             Adam Pitt, layout superintendent.  Lozado and
15   Connor, which is the safety manager, yes.
16        Q.   And at the top, the title of the document, what
17   is that?
18        A.   Newway Organization Chart, 1120 Denny Way;
19   right?
20        Q.   That's what it looks like.
21             So, again -- so what is your understanding of
22   what is this document?
23        A.   I -- I don't know.
24             SARA KINCAID:  Objection to the form of the
25   question.
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 1             I'm sorry, Tony.  I didn't mean to cut off your
 2   answer.  Go ahead.
 3        BY ALEX LARKIN:
 4        Q.   Yeah.  Go ahead and --
 5        A.   I -- I don't know.
 6             I mean, like I said, my expertise, it's on the
 7   field.  Documentation, you have to go, you know, ask Tom
 8   Grant or Con -- Connor.
 9        Q.   Okay.  This exhibit, I believe, has two pages so
10   I'm just going to scroll to the second page.
11             Again, do you recognize this document?
12        A.   Yeah.  Newway Forming.  Newway organize -- I
13   don't know what he means, that.  I don't know, sir.
14        Q.   Okay.  I think maybe this was asked before, but
15   let me just confirm.
16             Tom Grant, he's still with Newway Forming?
17        A.   Yes.  He's off and on.  He -- like I said, his
18   wife, she lives in Washington.
19        Q.   Okay.
20        A.   That Sequim.  And he goes back and forth every
21   week right now because we have no new work at all in
22   Seattle, I think.
23        Q.   Okay.  So going a little bit further down the
24   page here, that -- is that your name to the left here?
25        A.   Yes.  Yeah.  My name is Antonio, but most of the
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 1   people make it Tony.  So then he put, you know, Tony.
 2        Q.   Okay.  Okay.
 3             I realize that you said it was -- it's been a
 4   long time since you had a phone -- I think it was a phone
 5   call with the Seattle Office of Labor Standards, but do
 6   you recall that phone call?
 7        A.   Sir, no one ever called me from that -- I know I
 8   had a -- you know, how do you call?  I had a meeting like
 9   we doing right now.
10        Q.   Oh, you had a meeting.  Sorry.  Not a phone
11   call.  A meeting.  Sorry.
12             But you do remember that meeting.
13        A.   Sorry?
14        Q.   Do you remember that meeting?
15        A.   Yes.  I give -- they ask pretty much same
16   questions.  When they ask me, "Did you ever get money
17   from" -- they mention me Carlos.  I can't pronounce his --
18   if you had ask me, you know, Carlos Ibarra, I will say,
19   "Yes, sir."
20             And then they asked me a bunch of guys' name.
21   Sir, I don't remember everybody's name because, you know,
22   I work all over.  You different -- you meet different
23   people, different guys.  And then some the guys -- I hate
24   to say that -- one job, they have one name; next job, they
25   have another name.  So I -- I don't --
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 1        Q.   Okay.  Sorry.  I talked over you.  That's my
 2   fault.
 3             But do you remember who you spoke with or who --
 4   who did you meet with --
 5        A.   Who was --
 6        Q.   -- from the off -- the Office of Labor
 7   standards?  Who was it?
 8        A.   I -- I don't know.  I don't remember.  Sir, they
 9   were more than one.  Sorry to interrupt you.  I guess it
10   was --
11                       (Reporter clarification.)
12        BY ALEX LARKIN:
13        Q.   Well, that's okay.  Completely different
14   question now.
15             Going to stop this share -- screen share.
16             Okay.  When -- when workers would work, let's
17   say sometimes -- did workers ever have to work through a
18   break?  Miss a break?
19             SARA KINCAID:  And I'm sorry.  Alex, are you --
20   are you talking about which workers?
21        BY ALEX LARKIN:
22        Q.   Let's say -- well, let's say Newway employees --
23   okay -- working on the project at Denny Way, did they ever
24   have to work through a break?
25        A.   Sir, they were always alternate.  Our breaks was
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 1   from 10:00 to 10:30, 1:00 to 1:30.  Sometimes I tell -- I
 2   tell my labor foreman, "Concrete's going to be here at one
 3   o'clock."  He will send some guys at 1230.  And then, when
 4   those guys coming back, would send, you know, the other.
 5   So every -- everybody -- you know, everybody stops for a
 6   break.  We never stop no one.
 7             And another thing:  Sometimes we stay a little
 8   late.  The carpenters, they tell me, "Tony, we going to
 9   work a little late.  We going to have another --
10   another" -- but sometimes they even take the third break,
11   and we never say no.
12             You know, the company, you know -- I mean, we
13   always obey the law.  We follow the rules.
14        Q.   Yeah.  Okay.
15             But could it be -- or was it the case that
16   sometimes -- when, let's say, a Newway employee or even a
17   worker brought in by Mr. Soto, when they would work
18   overtime hours, would they just record more hours as
19   opposed to -- would -- would they just record more hours
20   to make up the extra pay?
21             SARA KINCAID:  Objection --
22             JASON WANDLER:  I'll object --
23             SARA KINCAID:  -- to the form of the question.
24             JASON WANDLER:  I'll join.
25
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 1        BY ALEX LARKIN:
 2        Q.   Again --
 3        A.   I -- I don't -- sir, I'm going to ask that --
 4   I -- I don't know.
 5        Q.   Okay.  That's fine.
 6             Actually, then I don't have any more questions
 7   at this time.
 8             THE WITNESS:  And all I can say, Newway, it's a
 9   great company.  I spend more than half my life.  And I
10   wish I could spend, you know, another 100 years.  Like,
11   the owners, they are an excellent people.  They are the
12   owners Sal and Ezio.  They are, you know -- they are
13   excellent people.  They always look after their employees.
14             Okay.  That's all I can say.
15             SARA KINCAID:  Thank you, Tony.
16             Sorry.  I don't mean to cut you off.  I just
17   want to make sure that we can finish up with this
18   deposition before we all have to go.
19             Jason, before I go with any questions, do you
20   have any that you would like to ask Mr. Machado?
21             JASON WANDLER:  I do not.
22             SARA KINCAID:  I'm sorry?
23             JASON WANDLER:  Oh, I do not, no.
24             SARA KINCAID:  Okay.
25                     E X A M I N A T I O N
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 1   BY SARA KINCAID:
 2        Q.   Mr. Machado, I just had a couple of brief
 3   followup questions.
 4             Now, how did you become aware that Newway had
 5   Baja -- well, strike that.  Let me rephrase this question.
 6             How did you become aware that Newway Forming
 7   subcontracted with Baja Concrete USA?
 8        A.   I -- I did not.  I -- I know they start in
 9   Bellevue -- you know, we had a job in Bellevue.  That's
10   when they start.  But I don't know exactly days, exactly
11   month.  I don't know.  They start in 2017 in Bellevue --
12   you know, Bellevue, Washington.  But I don't know exactly
13   they -- I believe it was Joe Regal, he's the one who hired
14   them.
15        Q.   And Tony -- I'm sorry.  I don't mean to cut you
16   off.
17             So I guess when did you become aware that Newway
18   had subcontracted with Baja Concrete USA?
19             ALEX LARKIN:  Object to the form of the
20   question.
21        BY SARA KINCAID:
22        Q.   You can go ahead, Tony.
23        A.   I would say probably around -- not too far from
24   creation.  It could be November, December 2017.
25        Q.   And so my question is, when you became aware
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 1   that they were working at the Denny Way site, how did you
 2   become aware of that?
 3        A.   They came, I believe, 2000 -- 2018.  Yeah.
 4   2018.  I mean, the -- I were talk, you know, to Chris
 5   Birch.  And then it's, you know, different faces.  And
 6   then that's how I find out that they were there.
 7             And then next thing you know, I saw Roberto, you
 8   know, would walk by.  You know, "How you doing?  How are
 9   you?"  And then introduce himself, you know, from Baja
10   Concrete.
11        Q.   And how often did you see Roberto Soto Contreras
12   at the Denny Way work site?
13        A.   I don't see him very often.  Sometimes once,
14   sometimes twice, three times a week.  Like I said, I used
15   come early, very early in the morning.  I was the first at
16   the job site and the last one to leave.
17             And, like I said, that time was the biggest job,
18   you know, in -- in Downtown Seattle.  So I was busy all
19   the time back and forth.  Lot of --
20        Q.   That's okay, Tony.  You don't need to explain.
21   I think you answered the question that I asked you.
22        A.   Yes.
23        Q.   You said that there were other companies besides
24   Newway and Baja Concrete USA at the Denny work site.
25        A.   Yes.
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 1        Q.   Did -- did all of the companies take breaks at
 2   the same time?
 3        A.   Most of them, they did, yes.  Most of them, they
 4   did because we had a coffee truck -- you know, a food
 5   truck come into the job site.  So everyone would stop
 6   pretty much same time, you know, go grab their lunch.
 7        Q.   And whether or not you signed any timecards or
 8   time sheets, did you ever know how or what Baja Concrete
 9   USA workers were being paid?
10        A.   No.  I never -- I -- like I said, I mentioned
11   before, I didn't know anything about Baja, and I still
12   don't know.
13             But I see it now on the document how much they
14   were pay -- you know, two -- per labor or per labor or for
15   cement finish.  Those deals I never made -- was between --
16   what's his name -- Tom Grant and Joe Regal at the
17   beginning.
18        Q.   Okay.  And -- and when you say -- you -- you
19   were referencing you see now.  Are you referring to the
20   documents that you've seen being produced by the -- by
21   Baja and the Office of Labor Standards?
22        A.   Now, I been see -- like I saw some today.  And
23   sometimes, you know, the -- the lawyers, they use send,
24   you know, some papers.  That's the only thing I know.
25             Before that, I -- I never saw anything.  I don't
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 1   know nothing.  I don't know --
 2        Q.   Okay, Tony.
 3             And the check you received from Baja Concrete
 4   USA for $4878, we -- we showed you this document earlier.
 5   Was that amount for the paychecks solely repayment for
 6   money that you lent to Carlos Ibarra?
 7        A.   Yes.  I lend him, yes.
 8        Q.   Okay.  And do you know today, as you're sitting
 9   here, the names of the workers who were paid by Baja
10   Concrete USA?  Excuse me.
11        A.   The name -- the guys -- I'll be honest with you.
12   Maybe I -- maybe one or two guys.  I -- I don't know their
13   names.
14        Q.   Okay.  Okay.  Tony, that's all the questions I
15   have for you.
16             SARA KINCAID:  Did any questions get raised with
17   anyone else?
18             ERICA FRANKLIN:  Not for the City.
19             VIDEOGRAPHER:  Any other followups from anyone?
20   No?  Okay.
21             All right.  Well, that will conclude the
22   video-recorded deposition today of Antonio Machado.  We
23   are now going off record at 1:45 p.m.
24                       (Signature reserved.)
25                       (Deposition concluded at 1:45 p.m.)
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                    A F F I D A V I T
              I, ANTONIO MACHADO, hereby declare under
penalty of perjury that I have read the foregoing
deposition and that the testimony contained herein is a
true and correct transcript of my testimony, noting the
corrections attached.
                            ______________________________
                                     ANTONIO MACHADO
Date: ______________________________
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                  C E R T I F I C A T E
STATE OF WASHINGTON  )
                     ) ss.
COUNTY OF PIERCE     )
     I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28.010, authorized to
administer oaths and affirmations in and for the State of
Washington, do hereby certify:  That the foregoing
deposition of the witness named herein was taken
stenographically before me and reduced to a typed format
under my direction;
     That, according to CR 30(e), the witness was given
the opportunity to examine, read, and sign the deposition
after same was transcribed, unless indicated in the record
that the review was waived;
     That I am not a relative or employee of any attorney
or counsel or participant and that I am not financially or
otherwise interested in the action or the outcome herein;
     That the witness coming before me was duly sworn or
did affirm to tell the truth;
     That the deposition as transcribed is a full, true
and correct transcript of the testimony, including
questions and answers and all objections, motions, and
examinations, and said transcript was prepared pursuant to
the Washington Administrative Code 308-14-135 preparation
guidelines;
     That as a matter of firm policy, the stenographic
notes of this transcript will be destroyed three years
from the date appearing on this transcript, unless notice
is received otherwise from any party or counsel on or
before said date.
             _______________________________________
             Jamie Booker, RPR, CCR
             State of Washington CCR #3281
             My CCR certification expires on 10/20/2022
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To:  SARA KINCAID
     ROCKE LAW GROUP, PLLC
     101 Yesler Way, Suite 603
     Seattle, WA 98104
     sara@rockelaw.com
Case Name:  In the Appeal of Baja Concrete Corp, et al
Deposition of:  Antonio Machado
Date Taken:  2/1/2022
Cause No.:  LS-21-002, LS-21-003, LS-21-004
Court Reporter:  Jamie Booker, RPR, CCR
  This letter is to advise you of the following:
 _____  Signature was reserved.  The affidavit and
correction sheet are being forwarded to you in
electronic form.  Please have the deponent review
the transcript, note any corrections on the
correction sheet, and return the signed affidavit
and correction sheet to us within 30 days of this
notice.  According to Court Rule 30(e), the
deposition affidavit should be signed within thirty
(30) days or signature is considered waived.
 _____  Signature was reserved.  The transcript is
ready for review and signature.  Your office did not
order a copy of the deposition transcript.  Please
contact our office to make an appointment for
review.  Signature must be completed within 30 days
of this notice.
                   (Sent without signature to avoid delay)
                     ____________________________________
                    Jamie Booker, RPR, CCR
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		140						LN		5		25		false		              25                            first duly sworn on oath,				false

		141						PG		6		0		false		page 6				false

		142						LN		6		1		false		               1                            was examined and testified				false

		143						LN		6		2		false		               2                            as follows:				false

		144						LN		6		3		false		               3				false

		145						LN		6		4		false		               4             VIDEOGRAPHER:  Ms. Franklin, you are muted, just				false

		146						LN		6		5		false		               5   FYI.				false

		147						LN		6		6		false		               6             ERICA FRANKLIN:  Sure.  So let's get started.				false

		148						LN		6		7		false		               7				false

		149						LN		6		8		false		               8                     E X A M I N A T I O N				false

		150						LN		6		9		false		               9   BY ERICA FRANKLIN:				false

		151						LN		6		10		false		              10        Q.   Good morning.  Could you please state your full				false

		152						LN		6		11		false		              11   name and address for the record.				false

		153						LN		6		12		false		              12             VIDEOGRAPHER:  Mr. Machado, are you able to hear				false

		154						LN		6		13		false		              13   us?				false

		155						LN		6		14		false		              14             THE WITNESS:  Yes.  Yes.  Go ahead.				false

		156						LN		6		15		false		              15             VIDEOGRAPHER:  Okay.				false

		157						LN		6		16		false		              16        BY ERICA FRANKLIN:				false

		158						LN		6		17		false		              17        Q.   Mr. Machado, can you please state your full name				false

		159						LN		6		18		false		              18   and address for the record.				false

		160						LN		6		19		false		              19        A.   So can you repeat?  I -- I can't hear too good.				false

		161						LN		6		20		false		              20   I'm going to turn the volume up a little bit.				false

		162						LN		6		21		false		              21        Q.   Thank you.				false

		163						LN		6		22		false		              22             Can you please state -- what is your full name?				false

		164						LN		6		23		false		              23        A.   My full name is Antonio Fernando DaSilva				false

		165						LN		6		24		false		              24   Machado.				false

		166						LN		6		25		false		              25        Q.   Thank you.				false

		167						PG		7		0		false		page 7				false

		168						LN		7		1		false		               1             ERICA FRANKLIN:  Ms. Booker, do you need any of				false

		169						LN		7		2		false		               2   that spelled?				false

		170						LN		7		3		false		               3             COURT REPORTER:  Yes.				false

		171						LN		7		4		false		               4        BY ERICA FRANKLIN:				false

		172						LN		7		5		false		               5        Q.   Can you go ahead and please spell your first				false

		173						LN		7		6		false		               6   name and your middle names and your last name.				false

		174						LN		7		7		false		               7        A.   Okay.  My first name is Antonio, my middle name				false

		175						LN		7		8		false		               8   is Fernando, and my last name, it's Machado.				false

		176						LN		7		9		false		               9             COURT REPORTER:  I'm sorry, sir.  There was				false

		177						LN		7		10		false		              10   another name you said before Machado.				false

		178						LN		7		11		false		              11             THE WITNESS:  Oh, you know, us -- you know,				false

		179						LN		7		12		false		              12   Portuguese, we have a little name.  It's Antonio Fernando				false

		180						LN		7		13		false		              13   DaSilva Machado.  You know, that's my full name.				false

		181						LN		7		14		false		              14             COURT REPORTER:  Could you spell that DaSilva,				false

		182						LN		7		15		false		              15   please.				false

		183						LN		7		16		false		              16             THE WITNESS:  Can I spell -- spell the -- the				false

		184						LN		7		17		false		              17   whole name is Antonio Fernando DaSilva Machado.				false

		185						LN		7		18		false		              18             COURT REPORTER:  Can you spell DaSilva, please.				false

		186						LN		7		19		false		              19             THE WITNESS:  Yes.  D-a-S-i-l-v-a.				false

		187						LN		7		20		false		              20             COURT REPORTER:  Thank you.				false

		188						LN		7		21		false		              21             THE WITNESS:  That's my mom's, you know, before				false

		189						LN		7		22		false		              22   she got married; so.				false

		190						LN		7		23		false		              23        BY ERICA FRANKLIN:				false

		191						LN		7		24		false		              24        Q.   Thank you, Mr. Machado.				false

		192						LN		7		25		false		              25             My name is Erica Franklin, and I am an attorney				false

		193						PG		8		0		false		page 8				false

		194						LN		8		1		false		               1   for the City of Seattle.  And I am here to take your				false

		195						LN		8		2		false		               2   deposition today.				false

		196						LN		8		3		false		               3        A.   Okay.				false

		197						LN		8		4		false		               4        Q.   Is there any reason, such as stress or a				false

		198						LN		8		5		false		               5   physical or mental condition or the influences of				false

		199						LN		8		6		false		               6   substances that would prevent you from testifying				false

		200						LN		8		7		false		               7   truthfully today?				false

		201						LN		8		8		false		               8        A.   I can barely hear you.  You know, you broke up.				false

		202						LN		8		9		false		               9             I'm going to turn the volume on again.  Okay.				false

		203						LN		8		10		false		              10   You want to try again, please?				false

		204						LN		8		11		false		              11        Q.   Is there any reason that would prevent you from				false

		205						LN		8		12		false		              12   telling the truth today such as substance or a physical				false

		206						LN		8		13		false		              13   condition or a mental condition?				false

		207						LN		8		14		false		              14        A.   What do you mean by -- is there any reason				false

		208						LN		8		15		false		              15   for -- physical -- physical conditions?  That -- that's				false

		209						LN		8		16		false		              16   what you mean?				false

		210						LN		8		17		false		              17        Q.   Is there anything today that would make it so				false

		211						LN		8		18		false		              18   you couldn't tell the truth in your deposition?				false

		212						LN		8		19		false		              19        A.   I'm -- I'm -- I'm going to tell you nothing but				false

		213						LN		8		20		false		              20   the truth.  Any questions you guys asking me, I'll tell				false

		214						LN		8		21		false		              21   you nothing but the truth.				false

		215						LN		8		22		false		              22        Q.   Thank you.  I appreciate it.				false

		216						LN		8		23		false		              23             And are there others in the room with you today?				false

		217						LN		8		24		false		              24        A.   Anybody in the room?  No, I'm -- I'm by myself.				false

		218						LN		8		25		false		              25        Q.   Thank you.				false

		219						PG		9		0		false		page 9				false

		220						LN		9		1		false		               1             Have you ever been deposed before?				false

		221						LN		9		2		false		               2        A.   Where in the police before?				false

		222						LN		9		3		false		               3        Q.   Have you ever been in a deposition like this				false

		223						LN		9		4		false		               4   before?				false

		224						LN		9		5		false		               5        A.   No. I'm --				false

		225						LN		9		6		false		               6        Q.   -- this your first time?				false

		226						LN		9		7		false		               7        A.   I never had any problem with the law or --				false

		227						LN		9		8		false		               8   never, ever in my life.  Never.				false

		228						LN		9		9		false		               9        Q.   And so let me just give you a -- a little				false

		229						LN		9		10		false		              10   overview of how a deposition works.				false

		230						LN		9		11		false		              11        A.   Okay.				false

		231						LN		9		12		false		              12        Q.   So we're here today so that I can find out about				false

		232						LN		9		13		false		              13   what you know about this case.  So I am going to ask you				false

		233						LN		9		14		false		              14   questions, and you will need to provide answers to them				false

		234						LN		9		15		false		              15   that are direct and the answer the full question.				false

		235						LN		9		16		false		              16        A.   Okay.				false

		236						LN		9		17		false		              17        Q.   So, if you will recall, you were put under oath				false

		237						LN		9		18		false		              18   which means that you are required to provide truthful				false

		238						LN		9		19		false		              19   answers to each of my questions.				false

		239						LN		9		20		false		              20             And this -- a deposition is a little bit				false

		240						LN		9		21		false		              21   different than a regular conversation.				false

		241						LN		9		22		false		              22        A.   Okay.				false

		242						LN		9		23		false		              23        Q.   In a -- in a regular conversation, it's common				false

		243						LN		9		24		false		              24   for people to talk over one another, to interrupt each				false

		244						LN		9		25		false		              25   other.				false

		245						PG		10		0		false		page 10				false

		246						LN		10		1		false		               1             But, in a deposition, it's really important that				false

		247						LN		10		2		false		               2   that doesn't happen because the court reporter is				false

		248						LN		10		3		false		               3   transcribing everything that we are saying.  So the only				false

		249						LN		10		4		false		               4   way that that's possible is if each of us waits for the				false

		250						LN		10		5		false		               5   other person to stop speaking before they start speaking.				false

		251						LN		10		6		false		               6             Does that make sense?				false

		252						LN		10		7		false		               7        A.   Yes.				false

		253						LN		10		8		false		               8        Q.   Thank you.				false

		254						LN		10		9		false		               9             And also for the same reason, it's really				false

		255						LN		10		10		false		              10   important that you give an audible answer to my questions.				false

		256						LN		10		11		false		              11   So if you shake your head or nod or you say "uh-huh" or				false

		257						LN		10		12		false		              12   "uh-uh," that doesn't really come across in a -- in a				false

		258						LN		10		13		false		              13   transcript -- a written transcript.  So it's really				false

		259						LN		10		14		false		              14   important that you answer verbally.				false

		260						LN		10		15		false		              15        A.   Okay.				false

		261						LN		10		16		false		              16        Q.   Thank you.				false

		262						LN		10		17		false		              17             And, if you don't know the answer to my				false

		263						LN		10		18		false		              18   question, please let me know that you don't know the				false

		264						LN		10		19		false		              19   answer.				false

		265						LN		10		20		false		              20        A.   Okay.				false

		266						LN		10		21		false		              21        Q.   And that's okay.				false

		267						LN		10		22		false		              22             If you need to give an estimate -- if you have				false

		268						LN		10		23		false		              23   an estimate about the answer but you don't have the full				false

		269						LN		10		24		false		              24   answer but it's not -- it's just an estimate, it's okay to				false

		270						LN		10		25		false		              25   give an estimate, but please let me know that what				false

		271						PG		11		0		false		page 11				false

		272						LN		11		1		false		               1   you're -- what you're giving me is only an estimate.				false

		273						LN		11		2		false		               2             Do you understand?				false

		274						LN		11		3		false		               3        A.   Okay.				false

		275						LN		11		4		false		               4        Q.   And, if you don't understand a question, please				false

		276						LN		11		5		false		               5   ask me for clarification.				false

		277						LN		11		6		false		               6        A.   Okay.				false

		278						LN		11		7		false		               7        Q.   So, if you go ahead and answer a question				false

		279						LN		11		8		false		               8   without asking for clarification, can I assume that you				false

		280						LN		11		9		false		               9   understood the question?				false

		281						LN		11		10		false		              10        A.   Okay.				false

		282						LN		11		11		false		              11        Q.   And, similarly, if you have a technical problem				false

		283						LN		11		12		false		              12   with your computer and you -- you don't hear part of my				false

		284						LN		11		13		false		              13   question, please let me know that as well.				false

		285						LN		11		14		false		              14        A.   Okay.				false

		286						LN		11		15		false		              15        Q.   So, if you answer a question, then I'm going to				false

		287						LN		11		16		false		              16   assume that you've heard the entire question.				false

		288						LN		11		17		false		              17        A.   Okay.				false

		289						LN		11		18		false		              18        Q.   And it's -- we can take breaks throughout the				false

		290						LN		11		19		false		              19   day.  And you can let me know if you'd like a break, and				false

		291						LN		11		20		false		              20   generally we can do that.				false

		292						LN		11		21		false		              21             But what I would ask is that, if there's -- if I				false

		293						LN		11		22		false		              22   ask a question, you need to answer the question before we				false

		294						LN		11		23		false		              23   take -- take a break.  We can't take a break between a				false

		295						LN		11		24		false		              24   question and an answer.				false

		296						LN		11		25		false		              25        A.   Okay.				false

		297						PG		12		0		false		page 12				false

		298						LN		12		1		false		               1        Q.   And, if your attorney makes an objection today				false

		299						LN		12		2		false		               2   to a question that I ask, you still need to answer the				false

		300						LN		12		3		false		               3   question unless your attorney explicitly tells you not to				false

		301						LN		12		4		false		               4   answer the question.				false

		302						LN		12		5		false		               5        A.   Okay.				false

		303						LN		12		6		false		               6        Q.   Okay.  So those were sort of the basic ground				false

		304						LN		12		7		false		               7   rules.				false

		305						LN		12		8		false		               8             So what did you do to prepare for today's				false

		306						LN		12		9		false		               9   deposition?				false

		307						LN		12		10		false		              10        A.   What do I do to prepare?  Like, I don't know --				false

		308						LN		12		11		false		              11   I don't know what kind of questions, you know, you -- you				false

		309						LN		12		12		false		              12   can ask me.  So anything -- everything I know or anything				false

		310						LN		12		13		false		              13   I know I will answer to you.  Things I don't know, I				false

		311						LN		12		14		false		              14   cannot answer.				false

		312						LN		12		15		false		              15        Q.   Okay.  And did you do anything -- before today,				false

		313						LN		12		16		false		              16   did you do anything to get ready for this -- for this				false

		314						LN		12		17		false		              17   deposition?				false

		315						LN		12		18		false		              18        A.   I mean, I'm all ready because I -- I -- I don't				false

		316						LN		12		19		false		              19   know what kind of questions you can ask me.				false

		317						LN		12		20		false		              20        Q.   Okay.  Did you speak to anyone before this				false

		318						LN		12		21		false		              21   deposition about what to expect?				false

		319						LN		12		22		false		              22        A.   Do I speak to who?  Sorry.				false

		320						LN		12		23		false		              23        Q.   Did you speak to anyone about this deposition				false

		321						LN		12		24		false		              24   before today?				false

		322						LN		12		25		false		              25        A.   No.				false

		323						PG		13		0		false		page 13				false

		324						LN		13		1		false		               1        Q.   And did you look at any documents before this				false

		325						LN		13		2		false		               2   deposition?				false

		326						LN		13		3		false		               3        A.   The -- the documents --				false

		327						LN		13		4		false		               4        Q.   So any -- anything written?  Did you -- did you				false

		328						LN		13		5		false		               5   read any -- any written information maybe to refresh your				false

		329						LN		13		6		false		               6   memory about -- about events that took place a while ago?				false

		330						LN		13		7		false		               7             Did you -- did you look at anything?  Did you				false

		331						LN		13		8		false		               8   read anything?				false

		332						LN		13		9		false		               9        A.   Yes.  I been reading, you know, about all the				false

		333						LN		13		10		false		              10   mails I been getting; right?				false

		334						LN		13		11		false		              11        Q.   So you read emails.				false

		335						LN		13		12		false		              12             Did you read anything else?				false

		336						LN		13		13		false		              13        A.   No.  Just emails.  You know, every time I get,				false

		337						LN		13		14		false		              14   you know, my lawyer, you know, send me an emails, asking				false

		338						LN		13		15		false		              15   me questions, and -- but that's all I been doing.				false

		339						LN		13		16		false		              16        Q.   And did you bring any hard copy -- any documents				false

		340						LN		13		17		false		              17   with you today?  Any --				false

		341						LN		13		18		false		              18        A.   No.				false

		342						LN		13		19		false		              19        Q.   -- pieces of paper to refer to?				false

		343						LN		13		20		false		              20        A.   No.  No.  I don't have anything on me, no.				false

		344						LN		13		21		false		              21        Q.   Okay.  And do you have any -- any documents --				false

		345						LN		13		22		false		              22   any written materials on your screen today that you --				false

		346						LN		13		23		false		              23   that are open on your screen?				false

		347						LN		13		24		false		              24        A.   No.  No.  I don't have anything.  No.				false

		348						LN		13		25		false		              25        Q.   Okay.  And what about on another device, like on				false

		349						PG		14		0		false		page 14				false

		350						LN		14		1		false		               1   your phone or anything else?				false

		351						LN		14		2		false		               2        A.   No.  No.  I don't --				false

		352						LN		14		3		false		               3        Q.   Anything to refer to --				false

		353						LN		14		4		false		               4        A.   No.  My phone is off.  No.  I don't have				false

		354						LN		14		5		false		               5   anything.  No.				false

		355						LN		14		6		false		               6             COURT REPORTER:  If I could please remind				false

		356						LN		14		7		false		               7   parties not to speak over each other.  Thank you.				false

		357						LN		14		8		false		               8             ERICA FRANKLIN:  And, Ms. Kincaid, would it be				false

		358						LN		14		9		false		               9   possible to send us the -- any records that he reviewed				false

		359						LN		14		10		false		              10   prior to this deposition?				false

		360						LN		14		11		false		              11             THE WITNESS:  Any what?  Sorry.				false

		361						LN		14		12		false		              12             ERICA FRANKLIN:  Oh, this is a question for your				false

		362						LN		14		13		false		              13   attorney.				false

		363						LN		14		14		false		              14             THE WITNESS:  Okay.				false

		364						LN		14		15		false		              15             SARA KINCAID:  So -- I'm sorry.  What is that				false

		365						LN		14		16		false		              16   you would like?				false

		366						LN		14		17		false		              17             ERICA FRANKLIN:  If I could -- if we could just				false

		367						LN		14		18		false		              18   have any records that Mr. Machado reviewed in preparation				false

		368						LN		14		19		false		              19   for this deposition.				false

		369						LN		14		20		false		              20             SARA KINCAID:  Yeah.  So we can -- we can talk				false

		370						LN		14		21		false		              21   about that over the break and sort that out.				false

		371						LN		14		22		false		              22             ERICA FRANKLIN:  That sounds great.  We can do				false

		372						LN		14		23		false		              23   that off the record.  Thank you.				false

		373						LN		14		24		false		              24        BY ERICA FRANKLIN:				false

		374						LN		14		25		false		              25        Q.   Okay.  Mr. Machado, now I'm going to start				false

		375						PG		15		0		false		page 15				false

		376						LN		15		1		false		               1   asking you questions about the specific issues in this				false

		377						LN		15		2		false		               2   case.				false

		378						LN		15		3		false		               3             So what's important to remember is, unless I				false

		379						LN		15		4		false		               4   specify otherwise, the time period for my questions is				false

		380						LN		15		5		false		               5   between February 2018 and August 2020.  So, if I'm asking				false

		381						LN		15		6		false		               6   you a question about your work on a construction site, I'm				false

		382						LN		15		7		false		               7   asking just about your work during that time period.				false

		383						LN		15		8		false		               8        A.   Okay.				false

		384						LN		15		9		false		               9        Q.   Do you understand?				false

		385						LN		15		10		false		              10        A.   Yes.				false

		386						LN		15		11		false		              11        Q.   Okay.  Do you work for Newway Forming?				false

		387						LN		15		12		false		              12        A.   Yes, I am.				false

		388						LN		15		13		false		              13        Q.   And when did you begin working for Newway?				false

		389						LN		15		14		false		              14        A.   So I start many years ago, prob -- around 40, 41				false

		390						LN		15		15		false		              15   year ago, you know, off and on.				false

		391						LN		15		16		false		              16             Then, you know, during the recession on the 80s,				false

		392						LN		15		17		false		              17   I left Newway for a couple years.  Then I came back.  Same				false

		393						LN		15		18		false		              18   thing.  Then I -- when there was any less or in 2008, the				false

		394						LN		15		19		false		              19   recession -- you know, not too much work.  So then I left				false

		395						LN		15		20		false		              20   them and come back.  But, off and on, I been with Newway				false

		396						LN		15		21		false		              21   around 40, 41 year.				false

		397						LN		15		22		false		              22        Q.   Forty or 41 years?				false

		398						LN		15		23		false		              23        A.   Yes.				false

		399						LN		15		24		false		              24        Q.   Okay.  And do you work at the 1120 Denny Way				false

		400						LN		15		25		false		              25   construction site?				false

		401						PG		16		0		false		page 16				false

		402						LN		16		1		false		               1        A.   Yes.  I did from the -- I would say from the				false

		403						LN		16		2		false		               2   beginning.				false

		404						LN		16		3		false		               3             The beginning was another superintendent they				false

		405						LN		16		4		false		               4   had named Joe Regal.  I was at the yard, you know, with				false

		406						LN		16		5		false		               5   some carpenters build in form for the site.  And then I				false

		407						LN		16		6		false		               6   came to the shop site, and I would say around September,				false

		408						LN		16		7		false		               7   beginning about October 2017.				false

		409						LN		16		8		false		               8        Q.   Okay.  Have you worked at other construction				false

		410						LN		16		9		false		               9   sites?				false

		411						LN		16		10		false		              10        A.   No, not at all.  That was the only -- the only				false

		412						LN		16		11		false		              11   site I was involved.				false

		413						LN		16		12		false		              12        Q.   Okay.  So I'm going to ask you some questions				false

		414						LN		16		13		false		              13   about Newway's work on the construction site.  And you				false

		415						LN		16		14		false		              14   have to understand I really don't know a lot about				false

		416						LN		16		15		false		              15   construction sites so you'll have to really break it down				false

		417						LN		16		16		false		              16   for me --				false

		418						LN		16		17		false		              17        A.   Okay.				false

		419						LN		16		18		false		              18        Q.   -- and explain kind of how your industry works.				false

		420						LN		16		19		false		              19             So what was Newway doing at 1120 Denny Way --				false

		421						LN		16		20		false		              20        A.   We built --				false

		422						LN		16		21		false		              21        Q.   -- between --				false

		423						LN		16		22		false		              22        A.   We build the structure, you know.  We did the				false

		424						LN		16		23		false		              23   concrete work, you know, all forming work.  That's all we				false

		425						LN		16		24		false		              24   did.  Only the -- the structure, you know, the concrete.				false

		426						LN		16		25		false		              25				false

		427						PG		17		0		false		page 17				false

		428						LN		17		1		false		               1             COURT REPORTER:  If I could please remind the				false

		429						LN		17		2		false		               2   witness to let the attorney finish her question before you				false

		430						LN		17		3		false		               3   start answering, please.				false

		431						LN		17		4		false		               4        BY ERICA FRANKLIN:				false

		432						LN		17		5		false		               5        Q.   Sort of a learning curve with depositions.  Like				false

		433						LN		17		6		false		               6   I said, not -- not -- not typical conversation.				false

		434						LN		17		7		false		               7             So can you just give me a little more detail.				false

		435						LN		17		8		false		               8   What -- what exactly was Newway supposed to be doing with				false

		436						LN		17		9		false		               9   this concrete?				false

		437						LN		17		10		false		              10        A.   What exactly we were doing?  You know, we built				false

		438						LN		17		11		false		              11   the -- we built the forms.  We fill it up -- walls,				false

		439						LN		17		12		false		              12   columns -- with the concrete.  So, like I said, we do the				false

		440						LN		17		13		false		              13   structure.				false

		441						LN		17		14		false		              14             Then you got the other trades -- you know,				false

		442						LN		17		15		false		              15   rebar, or you call the electrical -- electrical, plumbing.				false

		443						LN		17		16		false		              16             But our scope of work was only do the forming --				false

		444						LN		17		17		false		              17   you know, pouring forms, fill up with concrete, doing the				false

		445						LN		17		18		false		              18   floors, grinding, sacking, patching.  That's all.  That				false

		446						LN		17		19		false		              19   was our scope of work.				false

		447						LN		17		20		false		              20        Q.   Okay.  Anything else?  Or did you just cover				false

		448						LN		17		21		false		              21   everything?				false

		449						LN		17		22		false		              22        A.   No.  That's everything.  You know, structure				false

		450						LN		17		23		false		              23   that -- that's -- leveling the floors, which that's all we				false

		451						LN		17		24		false		              24   did.				false

		452						LN		17		25		false		              25        Q.   Okay.  And what is your current job title at				false

		453						PG		18		0		false		page 18				false

		454						LN		18		1		false		               1   Newway Forming?				false

		455						LN		18		2		false		               2        A.   What -- I was a superintendent in there -- you				false

		456						LN		18		3		false		               3   know, I'm still a super -- a superintendent for Newway				false

		457						LN		18		4		false		               4   Forming.				false

		458						LN		18		5		false		               5        Q.   Okay.  And are there others who are				false

		459						LN		18		6		false		               6   superintendents, or are you the only one?				false

		460						LN		18		7		false		               7        A.   No.  We are at the -- a PM -- a project manager.				false

		461						LN		18		8		false		               8   Actually, we went through three of them.  Was Chris Birch,				false

		462						LN		18		9		false		               9   then Craig, then Tom Grant.				false

		463						LN		18		10		false		              10             Tom Grant is the one who been there for most of				false

		464						LN		18		11		false		              11   the time.  He's a senior project manager.				false

		465						LN		18		12		false		              12        Q.   Okay.  What is the difference between a project				false

		466						LN		18		13		false		              13   manager and a superintendent?				false

		467						LN		18		14		false		              14        A.   Project manager is dealing -- it's, like, almost				false

		468						LN		18		15		false		              15   like a CO.  He's the one who deals, you know, with the				false

		469						LN		18		16		false		              16   money, and sometimes with the PM from -- from the other				false

		470						LN		18		17		false		              17   party -- from the other company.				false

		471						LN		18		18		false		              18             Like, we were doing a job for Onni.  Tom Grant				false

		472						LN		18		19		false		              19   would go have a meetings with -- how do you call them?				false

		473						LN		18		20		false		              20   With the PM from Onni.				false

		474						LN		18		21		false		              21             And my scope of work -- my expertise, it's in				false

		475						LN		18		22		false		              22   the field, you know, working with the guys, make sure, you				false

		476						LN		18		23		false		              23   know, they do a good job, they work safe, they work safe				false

		477						LN		18		24		false		              24   and they do a -- you know, a good job that -- and, you				false

		478						LN		18		25		false		              25   know, that's pretty much what I was doing.				false

		479						PG		19		0		false		page 19				false

		480						LN		19		1		false		               1                       (Reporter clarification.)				false

		481						LN		19		2		false		               2        BY ERICA FRANKLIN:				false

		482						LN		19		3		false		               3        Q.   Is it Onni?  O-n-n-i?				false

		483						LN		19		4		false		               4        A.   Oh, the company's the owner.  That's the				false

		484						LN		19		5		false		               5   builder -- you know, the builders, it's Onni.  We were				false

		485						LN		19		6		false		               6   doing the job for Onni.  Onni, yeah.				false

		486						LN		19		7		false		               7        Q.   So I understand -- so what you're saying -- let				false

		487						LN		19		8		false		               8   me just make sure I understand.				false

		488						LN		19		9		false		               9             So there were multiple PMs there at that time --				false

		489						LN		19		10		false		              10   at -- at the construction site; is that right?				false

		490						LN		19		11		false		              11        A.   I mean, Newway had -- at the beginning was -- we				false

		491						LN		19		12		false		              12   had a Chris Birch, and then after that was Craig.  I can't				false

		492						LN		19		13		false		              13   remember his last name.  And was a seniors superintendent				false

		493						LN		19		14		false		              14   which is the one who start before I got there.  His name				false

		494						LN		19		15		false		              15   was Joe Regal.				false

		495						LN		19		16		false		              16        Q.   Okay.  Was he there at the same time as you?				false

		496						LN		19		17		false		              17        A.   Sorry?				false

		497						LN		19		18		false		              18        Q.   Was the senior and superintendent was he there				false

		498						LN		19		19		false		              19   at the same time --				false

		499						LN		19		20		false		              20        A.   Yeah.				false

		500						LN		19		21		false		              21        Q.   -- you were --				false

		501						LN		19		22		false		              22        A.   Yeah.				false

		502						LN		19		23		false		              23        Q.   -- there?				false

		503						LN		19		24		false		              24        A.   Yeah.  He was -- he was there at the beginning.				false

		504						LN		19		25		false		              25   Then, when I came from the yard on site, yes, he was				false

		505						PG		20		0		false		page 20				false

		506						LN		20		1		false		               1   there.  Joe Regal.  He was in charge of a -- that job				false

		507						LN		20		2		false		               2   before I got there.  Then they was in charge with another				false

		508						LN		20		3		false		               3   job in Bellevue for Boza.				false

		509						LN		20		4		false		               4        Q.   Okay.  And you -- you told me that, for the PMs,				false

		510						LN		20		5		false		               5   one would come and then another -- and they would leave				false

		511						LN		20		6		false		               6   and then another would come.  Correct?				false

		512						LN		20		7		false		               7        A.   Tom -- Tom was the last one.  He probably --				false

		513						LN		20		8		false		               8        Q.   Okay.				false

		514						LN		20		9		false		               9        A.   -- was it for over two year.  Maybe two and a				false

		515						LN		20		10		false		              10   half years.				false

		516						LN		20		11		false		              11        Q.   Okay.  So it sounds like, while you were there,				false

		517						LN		20		12		false		              12   during time period February 2018 through August 2020,				false

		518						LN		20		13		false		              13   there were PMs, there's a site superintendent, and there				false

		519						LN		20		14		false		              14   was you -- the -- the senior superintendent --				false

		520						LN		20		15		false		              15        A.   Joe Regal --				false

		521						LN		20		16		false		              16             COURT REPORTER:  I'm sorry --				false

		522						LN		20		17		false		              17             THE WITNESS:  Sorry.  Joe Reg was already -- I				false

		523						LN		20		18		false		              18   got there probably, I would say, September -- end of				false

		524						LN		20		19		false		              19   September beginning of October part.  Joe Reg only last				false

		525						LN		20		20		false		              20   till Christmas.  And then Christmas -- I don't know what				false

		526						LN		20		21		false		              21   happened to him.  He decide, you know, to leave the				false

		527						LN		20		22		false		              22   company.  And he went -- he moved back to Canada.				false

		528						LN		20		23		false		              23        BY ERICA FRANKLIN:				false

		529						LN		20		24		false		              24        Q.   Okay.  And, at Christmas, were you the only				false

		530						LN		20		25		false		              25   superintendent at 1120 Denny Way?				false

		531						PG		21		0		false		page 21				false

		532						LN		21		1		false		               1        A.   After he left, yes.  Then I -- you know, I took				false

		533						LN		21		2		false		               2   his place.  Yes.				false

		534						LN		21		3		false		               3        Q.   Okay.  Thank you.  Now I understand.				false

		535						LN		21		4		false		               4             Are there any -- so you've told me about PMs.				false

		536						LN		21		5		false		               5   You've told me about the senior superintendent and				false

		537						LN		21		6		false		               6   yourself.  Was there anyone else at Newway who has a				false

		538						LN		21		7		false		               7   managerial role?				false

		539						LN		21		8		false		               8        A.   No.  Like -- like I said, I had a Tom.  And then				false

		540						LN		21		9		false		               9   it was a -- after that was me.  And then I had a foreman.				false

		541						LN		21		10		false		              10   I had a cement finish foreman.  I had a three carpenter				false

		542						LN		21		11		false		              11   foremans, and I had a labor foreman.				false

		543						LN		21		12		false		              12        Q.   Okay.  Any other -- anyone else with -- who was				false

		544						LN		21		13		false		              13   a manager?				false

		545						LN		21		14		false		              14        A.   As a -- no, not as a manager.				false

		546						LN		21		15		false		              15             Then we had another guy -- his name is Connor.				false

		547						LN		21		16		false		              16   Connor.  He was the -- you know, in charge of a -- the				false

		548						LN		21		17		false		              17   safety.  But he spend most of his time, you know, in				false

		549						LN		21		18		false		              18   the -- in the office.				false

		550						LN		21		19		false		              19        Q.   Okay.  So can you explain to me what -- what you				false

		551						LN		21		20		false		              20   did as a superintendent?  What -- what your job was.				false

		552						LN		21		21		false		              21        A.   Okay.  My job was, you know, once in a week, we				false

		553						LN		21		22		false		              22   have all -- you know, all -- how do you call -- all				false

		554						LN		21		23		false		              23   trades.  We get together -- the plumber, electrician, the				false

		555						LN		21		24		false		              24   mechanical guys, rebar guys.  We get altogether, you know.				false

		556						LN		21		25		false		              25   They calm them a weekly meeting.  So we get together, try				false

		557						PG		22		0		false		page 22				false

		558						LN		22		1		false		               1   to put a schedule together, you know, for the -- for the				false

		559						LN		22		2		false		               2   whole week for the project.				false

		560						LN		22		3		false		               3             And then, we had a more meetings.  You know, we				false

		561						LN		22		4		false		               4   had a more meetings, you know, a lot of times with				false

		562						LN		22		5		false		               5   planning.  And then they had an issue.  For example, they				false

		563						LN		22		6		false		               6   mention a plumbing inspection.  They mention an electrical				false

		564						LN		22		7		false		               7   inspection.  Sometimes the rebar -- you know, how do you				false

		565						LN		22		8		false		               8   call -- the detailer will miss something.				false

		566						LN		22		9		false		               9             So then we have to change, you know, the pour --				false

		567						LN		22		10		false		              10   you know, the pours on the floor or the -- even on the				false

		568						LN		22		11		false		              11   walls.  You know, whatever we were doing.  If there were				false

		569						LN		22		12		false		              12   issues, then we will move on, go, you know, work in				false

		570						LN		22		13		false		              13   another area.				false

		571						LN		22		14		false		              14             And so then that's when I communicate with my				false

		572						LN		22		15		false		              15   foremans.  You know, every time we doing -- we doing a				false

		573						LN		22		16		false		              16   pour, I got to communicate, you know, with a cement finish				false

		574						LN		22		17		false		              17   foreman and with a labor foreman.				false

		575						LN		22		18		false		              18             So, if the morning we going to do a slab, let's				false

		576						LN		22		19		false		              19   say, at 4:00 or 5:00 a.m., so we will call the labor crew,				false

		577						LN		22		20		false		              20   you know, to help the guys pouring the concrete.				false

		578						LN		22		21		false		              21             And then same thing with the carpenters.  I will				false

		579						LN		22		22		false		              22   go to the carpenter foreman and let them know we doing the				false

		580						LN		22		23		false		              23   slab tomorrow.  After that, we going to do vertical; for				false

		581						LN		22		24		false		              24   example columns, walls, you know.  So that -- that's				false

		582						LN		22		25		false		              25   pretty much I was communicate with the foreman, let them				false

		583						PG		23		0		false		page 23				false

		584						LN		23		1		false		               1   know what's going on.				false

		585						LN		23		2		false		               2             And then, as I would walking around, I will make				false

		586						LN		23		3		false		               3   sure, you know, the guys they working safe because it --				false

		587						LN		23		4		false		               4   then I will get in trouble with the -- you know, with the				false

		588						LN		23		5		false		               5   owner.				false

		589						LN		23		6		false		               6             I got to make sure the guy steps -- you know,				false

		590						LN		23		7		false		               7   stands on top of a ladder.  I got to make sure it's, you				false

		591						LN		23		8		false		               8   know, tied off.  So everything we do, we got to make				false

		592						LN		23		9		false		               9   sure -- we got to comply, you know, with the safe because				false

		593						LN		23		10		false		              10   our goal -- Newway goal, the most important thing is safe				false

		594						LN		23		11		false		              11   because we want to make sure everybody go home safe, you				false

		595						LN		23		12		false		              12   know, at night.				false

		596						LN		23		13		false		              13             And then, if I see any issues, like guy, you				false

		597						LN		23		14		false		              14   know, do something unsafe, I will call the foreman.  And				false

		598						LN		23		15		false		              15   the foreman will talk to him and, you know, show him the				false

		599						LN		23		16		false		              16   proper way to, you know -- you know, to do things.				false

		600						LN		23		17		false		              17             And same thing -- every morning, you know, it's				false

		601						LN		23		18		false		              18   by law.  We have to do a little warmup -- you know, little				false

		602						LN		23		19		false		              19   exercise.  And there same time, we will have a little talk				false

		603						LN		23		20		false		              20   about safety.				false

		604						LN		23		21		false		              21             You know, my safety guy will keep -- and then we				false

		605						LN		23		22		false		              22   will do a little warmup.  And then I will talk to the				false

		606						LN		23		23		false		              23   foremans -- you know, the cement finisher, the -- how do				false

		607						LN		23		24		false		              24   you call -- the labor foreman, the carpenter foreman.				false

		608						LN		23		25		false		              25   Will let them know what are we going to do, you know,				false

		609						PG		24		0		false		page 24				false

		610						LN		24		1		false		               1   during the day.				false

		611						LN		24		2		false		               2             So that's pretty much, you know -- and that was				false

		612						LN		24		3		false		               3   going -- sometimes there is -- you know, like I said				false

		613						LN		24		4		false		               4   sometimes there's little change that the general				false

		614						LN		24		5		false		               5   contractor or the developer will call me.  Tom, we going				false

		615						LN		24		6		false		               6   to have a meeting.  We got the change, you know, some				false

		616						LN		24		7		false		               7   things because we cannot get them done, you know, on time.				false

		617						LN		24		8		false		               8             So that's pretty much my job.  That's what I was				false

		618						LN		24		9		false		               9   doing.				false

		619						LN		24		10		false		              10        Q.   Okay.  Is there anything else that you -- that				false

		620						LN		24		11		false		              11   you left out?				false

		621						LN		24		12		false		              12        A.   No.  No.  That's pretty much -- you know, pretty				false

		622						LN		24		13		false		              13   much what I was doing.				false

		623						LN		24		14		false		              14        Q.   Okay.  So where did you spend most of your time?				false

		624						LN		24		15		false		              15   In an office?  In a construction site?				false

		625						LN		24		16		false		              16                       (Reporter clarification.)				false

		626						LN		24		17		false		              17             ERICA FRANKLIN:  Let me repeat the question.				false

		627						LN		24		18		false		              18             Where did you spend you time?  For example, in				false

		628						LN		24		19		false		              19   an office or at the construction site?				false

		629						LN		24		20		false		              20        A.   99 percent or 95, it's on a construction site,				false

		630						LN		24		21		false		              21   involved, you know -- you know, with a job.				false

		631						LN		24		22		false		              22             The five percent I will be all -- you know, in a				false

		632						LN		24		23		false		              23   meetings.  You know, I spend there 40 years.  I will be				false

		633						LN		24		24		false		              24   five percent in a meetings or -- but 95 percent of time, I				false

		634						LN		24		25		false		              25   will be on the job site all the time.				false

		635						PG		25		0		false		page 25				false

		636						LN		25		1		false		               1        Q.   Okay.  How much of the -- so let me just back				false

		637						LN		25		2		false		               2   up.				false

		638						LN		25		3		false		               3             The people who were -- who were working -- who				false

		639						LN		25		4		false		               4   were not managers, who were just actually doing the				false

		640						LN		25		5		false		               5   work -- forgive me for my ignorance -- but is that called				false

		641						LN		25		6		false		               6   a line worker?  What is that called in your industry?				false

		642						LN		25		7		false		               7        A.   Sorry.  I -- I -- I missed the story.  Can you				false

		643						LN		25		8		false		               8   repeat, please.				false

		644						LN		25		9		false		               9        Q.   What's the name of the -- what do you call the				false

		645						LN		25		10		false		              10   worker?  Just a person who's -- they report to the				false

		646						LN		25		11		false		              11   foreman.  They're -- they're -- they're not a supervisor,				false

		647						LN		25		12		false		              12   just -- just a worker who's --				false

		648						LN		25		13		false		              13        A.   No.  I -- I will talk most of -- like I said,				false

		649						LN		25		14		false		              14   there's to my supervisors.				false

		650						LN		25		15		false		              15             But, if I see some -- you know, someone doing				false

		651						LN		25		16		false		              16   something wrong on site, I will stop them.  And then, you				false

		652						LN		25		17		false		              17   know, I will call the foreman and so the foreman he could				false

		653						LN		25		18		false		              18   correct him.				false

		654						LN		25		19		false		              19        Q.   What if -- if the -- do you ever speak directly				false

		655						LN		25		20		false		              20   to the worker in that case, if you see a worker doing				false

		656						LN		25		21		false		              21   something wrong or dangerous?				false

		657						LN		25		22		false		              22        A.   No.  I will stop them.  I say -- I will tell				false

		658						LN		25		23		false		              23   them, you know, "Hold on till your foreman comes here				false

		659						LN		25		24		false		              24   because this is not safe."  Because if he -- anything they				false

		660						LN		25		25		false		              25   do wrong, then I get blamed for it, you know, from that --				false

		661						PG		26		0		false		page 26				false

		662						LN		26		1		false		               1   from the owner, from the developer.  So I got to make				false

		663						LN		26		2		false		               2   sure.  Like I said, our goal was make sure, you know,				false

		664						LN		26		3		false		               3   everybody goes home at night safe.  So we want to make				false

		665						LN		26		4		false		               4   sure everybody work, you know -- obey the law.				false

		666						LN		26		5		false		               5        Q.   So if you -- if you saw a problem and you needed				false

		667						LN		26		6		false		               6   to find the foreman, were there every times where you				false

		668						LN		26		7		false		               7   couldn't find the foreman?				false

		669						LN		26		8		false		               8        A.   Sorry?  The --				false

		670						LN		26		9		false		               9        Q.   Did -- were there ever times where you could not				false

		671						LN		26		10		false		              10   find the foreman?				false

		672						LN		26		11		false		              11        A.   Oh, I have -- I contact him with a radio or --				false

		673						LN		26		12		false		              12   or with a phone.  With a telephone or with it -- you know,				false

		674						LN		26		13		false		              13   radio.				false

		675						LN		26		14		false		              14        Q.   Okay.  And so what would you -- what would you				false

		676						LN		26		15		false		              15   tell the foreman if there was a safety problem, for				false

		677						LN		26		16		false		              16   example?				false

		678						LN		26		17		false		              17        A.   If it's a minor thing, I said, "Oh, you know,				false

		679						LN		26		18		false		              18   make sure, you know, this won't happen," because he can				false

		680						LN		26		19		false		              19   lose his job.				false

		681						LN		26		20		false		              20             I mean, Onni -- Onni, some of the guys there --				false

		682						LN		26		21		false		              21   Onni, they -- they fire them.  First you give them a				false

		683						LN		26		22		false		              22   warning, and then the second time they -- you know, they				false

		684						LN		26		23		false		              23   send you home.  And the -- depends on where -- on where it				false

		685						LN		26		24		false		              24   is.				false

		686						LN		26		25		false		              25             I mean, I saw guys there, you know, they didn't				false

		687						PG		27		0		false		page 27				false

		688						LN		27		1		false		               1   tied up, for example, a ladder.  A wind came, and the				false

		689						LN		27		2		false		               2   ladder came down -- I believe it -- probably 30, 35				false

		690						LN		27		3		false		               3   floors.  Can't imagine if that ladder will hit somebody or				false

		691						LN		27		4		false		               4   will be killed.  So that guy had hide away -- Onni, they				false

		692						LN		27		5		false		               5   -- they dismiss him.  They fired him.  They don't want him				false

		693						LN		27		6		false		               6   any longer on the job site.				false

		694						LN		27		7		false		               7             Like I said, every morning, we are a meeting				false

		695						LN		27		8		false		               8   talking about safety.  So we cannot tolerate those things				false

		696						LN		27		9		false		               9   because somebody could die.				false

		697						LN		27		10		false		              10        Q.   Okay.  When you would talk to the person's				false

		698						LN		27		11		false		              11   foreman, would you give the foreman specific instructions				false

		699						LN		27		12		false		              12   about what needed to happen?				false

		700						LN		27		13		false		              13        A.   Like, if it's a minor thing, yeah, I will say.				false

		701						LN		27		14		false		              14   But, if it's a bigger thing, then my safety guy, which I				false

		702						LN		27		15		false		              15   had, you know, a -- a guy, you know -- Onni there, they're				false

		703						LN		27		16		false		              16   safe so then he would correct him.  And then sometimes				false

		704						LN		27		17		false		              17   even, you know, give him more training.  Because every				false

		705						LN		27		18		false		              18   person was then, before we hired, we give them, you know,				false

		706						LN		27		19		false		              19   a -- you know, some kind of training.				false

		707						LN		27		20		false		              20        Q.   And who gives them that training?				false

		708						LN		27		21		false		              21        A.   Was Connor -- Connor.  He was in charge of				false

		709						LN		27		22		false		              22   safety.				false

		710						LN		27		23		false		              23        Q.   And did you have any role in -- in that training				false

		711						LN		27		24		false		              24   or in Colin's work?				false

		712						LN		27		25		false		              25        A.   Sorry?  Do I have what?				false

		713						PG		28		0		false		page 28				false

		714						LN		28		1		false		               1        Q.   Did you play any part in Colin's safety				false

		715						LN		28		2		false		               2   training?				false

		716						LN		28		3		false		               3        A.   No.  No.				false

		717						LN		28		4		false		               4             SARA KINCAID:  I'm sorry.  I'm just going to				false

		718						LN		28		5		false		               5   object to the question.  I think you misstated the name of				false

		719						LN		28		6		false		               6   the worker too.				false

		720						LN		28		7		false		               7        BY ERICA FRANKLIN:				false

		721						LN		28		8		false		               8        Q.   Oh, so the person who -- so I'm asking about the				false

		722						LN		28		9		false		               9   person who -- who provided the trainings and wondering if				false

		723						LN		28		10		false		              10   you -- you worked with that person at all on the				false

		724						LN		28		11		false		              11   trainings.				false

		725						LN		28		12		false		              12        A.   No.  Him was, like, in the office.  Every time				false

		726						LN		28		13		false		              13   you hire a person, first they will go to the office.  They				false

		727						LN		28		14		false		              14   will check his background, Newway's office.				false

		728						LN		28		15		false		              15             Then when he comes to the site, then Connor				false

		729						LN		28		16		false		              16   would, you know, give him a trainer -- a training, you				false

		730						LN		28		17		false		              17   know, on site, you know, with a Newway rules, with a				false

		731						LN		28		18		false		              18   Washington state, you know, law and stuff like that.				false

		732						LN		28		19		false		              19             But I wasn't part of that.  We are a Connor --				false

		733						LN		28		20		false		              20   his job was -- full-time job just to look after safety.				false

		734						LN		28		21		false		              21        Q.   Okay.  So let's go back for a moment.				false

		735						LN		28		22		false		              22             You were telling me how, if you -- if you saw a				false

		736						LN		28		23		false		              23   safety issue, for example, you would contact the person's				false

		737						LN		28		24		false		              24   foreman.				false

		738						LN		28		25		false		              25             Would you follow up later to see if the issue				false

		739						PG		29		0		false		page 29				false

		740						LN		29		1		false		               1   had been resolved?				false

		741						LN		29		2		false		               2        A.   Yes.  And then the foreman would speak to				false

		742						LN		29		3		false		               3   Connor, you know, that safety guy.  So every -- everything				false

		743						LN		29		4		false		               4   that happened on that job, it's got to be all, you know,				false

		744						LN		29		5		false		               5   right -- you know, in the records.  Yes.				false

		745						LN		29		6		false		               6        Q.   Okay.  Did you see the workers working				false

		746						LN		29		7		false		               7   throughout the day?  Were you physically there watching?				false

		747						LN		29		8		false		               8        A.   No.  Like I said, you know, nothing were like				false

		748						LN		29		9		false		               9   three hour, two 44s, and the one 13.  All I -- all I do				false

		749						LN		29		10		false		              10   all day long is going back and forth and, you know -- and				false

		750						LN		29		11		false		              11   make sure everybody was working safe.				false

		751						LN		29		12		false		              12        Q.   Okay.  How many different companies were working				false

		752						LN		29		13		false		              13   at the job site during the -- the time period we're				false

		753						LN		29		14		false		              14   talking about -- February 20 --				false

		754						LN		29		15		false		              15        A.   You mean --				false

		755						LN		29		16		false		              16        Q.   -- 18 to the August 2020?				false

		756						LN		29		17		false		              17        A.   How many companies there were in -- on that				false

		757						LN		29		18		false		              18   project?  Like --				false

		758						LN		29		19		false		              19        Q.   Yeah, if you know.				false

		759						LN		29		20		false		              20        A.   Yeah.  It was electrical company, structural				false

		760						LN		29		21		false		              21   company, pluming company, rebar company -- rebar company,				false

		761						LN		29		22		false		              22   and then was another one -- there were pouring the floors				false

		762						LN		29		23		false		              23   for us.  I can't remember they -- the name now.				false

		763						LN		29		24		false		              24             You know what?  I would say probably six, seven,				false

		764						LN		29		25		false		              25   eight companies.				false

		765						PG		30		0		false		page 30				false

		766						LN		30		1		false		               1        Q.   Okay.  And how many Newway workers were there				false

		767						LN		30		2		false		               2   during this time period?				false

		768						LN		30		3		false		               3        A.   How many what?  Sorry.				false

		769						LN		30		4		false		               4        Q.   How many workers were working for Newway at the				false

		770						LN		30		5		false		               5   Denny -- 1120 Denny during this time period, if you know				false

		771						LN		30		6		false		               6   approximately?				false

		772						LN		30		7		false		               7        A.   We had a prob -- I will say 70 people to work --				false

		773						LN		30		8		false		               8   not right at the beginning but probably a halfway up or				false

		774						LN		30		9		false		               9   a -- or quarter of a way up we probably -- yeah.  At least				false

		775						LN		30		10		false		              10   I will say seven -- probably 70 people.				false

		776						LN		30		11		false		              11        Q.   Seventy?				false

		777						LN		30		12		false		              12        A.   Yes.  7-0.				false

		778						LN		30		13		false		              13        Q.   Okay.  And were there Baja Concrete employees on				false

		779						LN		30		14		false		              14   the site while you were there?				false

		780						LN		30		15		false		              15             ALEX LARKIN:  Object to the form of the				false

		781						LN		30		16		false		              16   question.				false

		782						LN		30		17		false		              17             Go ahead.				false

		783						LN		30		18		false		              18             ERICA FRANKLIN:  Sorry.  Objection as to the				false

		784						LN		30		19		false		              19   form?				false

		785						LN		30		20		false		              20             ALEX LARKIN:  Form of question.  Just preserving				false

		786						LN		30		21		false		              21   the objection --				false

		787						LN		30		22		false		              22             ERICA FRANKLIN:  Thank you.				false

		788						LN		30		23		false		              23        BY ERICA FRANKLIN:				false

		789						LN		30		24		false		              24        Q.   So between February 2018 and August 2020, were				false

		790						LN		30		25		false		              25   there Baja Concrete -- people who worked for the Baja				false

		791						PG		31		0		false		page 31				false

		792						LN		31		1		false		               1   Concrete on the site?				false

		793						LN		31		2		false		               2        A.   From when -- from February 7th --				false

		794						LN		31		3		false		               3        Q.   February -- February 2018 through August '20, in				false

		795						LN		31		4		false		               4   that time period -- yes -- were there Baja workers?				false

		796						LN		31		5		false		               5        A.   Yes.  There were some workers there, yes.				false

		797						LN		31		6		false		               6        Q.   Do you know how many approximately?				false

		798						LN		31		7		false		               7        A.   I'll be honest with you.  I don't know the				false

		799						LN		31		8		false		               8   exactly amount, no.  I --				false

		800						LN		31		9		false		               9        Q.   Okay.  That's -- I appreciate your honesty.				false

		801						LN		31		10		false		              10             And so what work were these Baja workers				false

		802						LN		31		11		false		              11   performing?				false

		803						LN		31		12		false		              12        A.   They had some labors and some cement finishers.				false

		804						LN		31		13		false		              13        Q.   And can you explain how this fits into Newway's				false

		805						LN		31		14		false		              14   work?  Like, what piece of the puzzle were the Baja				false

		806						LN		31		15		false		              15   workers doing?				false

		807						LN		31		16		false		              16             SARA KINCAID:  Objection to the form of the				false

		808						LN		31		17		false		              17   question.				false

		809						LN		31		18		false		              18             Sorry.  Tony, you can go ahead and answer.				false

		810						LN		31		19		false		              19        BY ERICA FRANKLIN:				false

		811						LN		31		20		false		              20        Q.   Well, maybe let me rephrase.				false

		812						LN		31		21		false		              21             Were the -- were workers working for Baja, were				false

		813						LN		31		22		false		              22   they doing the same work as other workers working for				false

		814						LN		31		23		false		              23   new -- Newway?				false

		815						LN		31		24		false		              24             ALEX LARKIN:  Object to the form of the question				false

		816						LN		31		25		false		              25   again.				false

		817						PG		32		0		false		page 32				false

		818						LN		32		1		false		               1        BY ERICA FRANKLIN:				false

		819						LN		32		2		false		               2        Q.   You can still go ahead and answer.				false

		820						LN		32		3		false		               3             Maybe -- let me rephrase to be more clear.				false

		821						LN		32		4		false		               4             Let -- let's just switch gears for a moment.				false

		822						LN		32		5		false		               5   Let -- I have some questions for you about worker hiring.				false

		823						LN		32		6		false		               6             How many -- how are people hired by Newway in				false

		824						LN		32		7		false		               7   general?  How -- can you just walk me through how worker				false

		825						LN		32		8		false		               8   hiring works at Newway?				false

		826						LN		32		9		false		               9        A.   Sorry.  Can you repeat?				false

		827						LN		32		10		false		              10        Q.   Sure.  Can you please walk me through the hiring				false

		828						LN		32		11		false		              11   process at Newway?  How -- how do workers come on board?				false

		829						LN		32		12		false		              12        A.   How they -- how they -- I'll be honest with you.				false

		830						LN		32		13		false		              13   I -- I never ever hire one of a Baja guys.  And the hire				false

		831						LN		32		14		false		              14   -- you know, Tom Grant will communicate with Roberto Soto,				false

		832						LN		32		15		false		              15   you know, when he needs, you know, guys.				false

		833						LN		32		16		false		              16             I didn't hire not even one person on that -- not				false

		834						LN		32		17		false		              17   even my carpenter -- the carpenter that will come from the				false

		835						LN		32		18		false		              18   union hall, I never did any hire then.  Never, ever did				false

		836						LN		32		19		false		              19   any hire them.				false

		837						LN		32		20		false		              20        Q.   Okay.  Do you -- even if you weren't personally				false

		838						LN		32		21		false		              21   involved, do you know how workers were hired to work at				false

		839						LN		32		22		false		              22   the -- at 1120 Denny?				false

		840						LN		32		23		false		              23        A.   No.  I don't know how they did get hired, no.				false

		841						LN		32		24		false		              24   Like I said, my expertise was make sure, you know, we get				false

		842						LN		32		25		false		              25   the job safe and done on time, you know, on schedule.  I				false

		843						PG		33		0		false		page 33				false

		844						LN		33		1		false		               1   never -- that is part of the management.				false

		845						LN		33		2		false		               2        Q.   Okay.  Do you know who would know about how				false

		846						LN		33		3		false		               3   workers were hired?				false

		847						LN		33		4		false		               4        A.   No.  No, I -- no, I do not.				false

		848						LN		33		5		false		               5        Q.   Just -- just one moment, please.				false

		849						LN		33		6		false		               6             So who -- who did you report to at 1120 Denny				false

		850						LN		33		7		false		               7   Way?				false

		851						LN		33		8		false		               8        A.   Who do I report to?				false

		852						LN		33		9		false		               9        Q.   Who's your boss?				false

		853						LN		33		10		false		              10        A.   Who do -- I -- I was communicating with Tom				false

		854						LN		33		11		false		              11   Grant, which is the PM, the project manager.				false

		855						LN		33		12		false		              12        Q.   Okay.  Was he your boss?				false

		856						LN		33		13		false		              13        A.   Is what my boss?				false

		857						LN		33		14		false		              14        Q.   Yeah.  Just --				false

		858						LN		33		15		false		              15        A.   Yeah.  I consider him my boss -- as a boss, yes.				false

		859						LN		33		16		false		              16        Q.   Okay.				false

		860						LN		33		17		false		              17             COURT REPORTER:  Just for the record, I don't				false

		861						LN		33		18		false		              18   have, counsel, whatever you just said because you spoke at				false

		862						LN		33		19		false		              19   the same time as the witness so it's not on record.				false

		863						LN		33		20		false		              20             ERICA FRANKLIN:  I apologize.  Let me just ask				false

		864						LN		33		21		false		              21   one more time.				false

		865						LN		33		22		false		              22        BY ERICA FRANKLIN:				false

		866						LN		33		23		false		              23        Q.   Was Tom Brown your boss?				false

		867						LN		33		24		false		              24        A.   Tom Grant, yes.				false

		868						LN		33		25		false		              25        Q.   And what was your relationship like with				false

		869						PG		34		0		false		page 34				false

		870						LN		34		1		false		               1   Mr. Brown?				false

		871						LN		34		2		false		               2        A.   Oh, we --				false

		872						LN		34		3		false		               3             SARA KINCAID:  Objection to the form of the				false

		873						LN		34		4		false		               4   question.				false

		874						LN		34		5		false		               5        BY ERICA FRANKLIN:				false

		875						LN		34		6		false		               6        Q.   Describe your day-to-day -- your day-to-day work				false

		876						LN		34		7		false		               7   with Mr. Brown.				false

		877						LN		34		8		false		               8             SARA KINCAID:  Objection to the form of the				false

		878						LN		34		9		false		               9   question.				false

		879						LN		34		10		false		              10        BY ERICA FRANKLIN:				false

		880						LN		34		11		false		              11        Q.   You can go ahead and answer.				false

		881						LN		34		12		false		              12             How often do you communicate with Mr. Brown?				false

		882						LN		34		13		false		              13             SARA KINCAID:  Objection to the form of the				false

		883						LN		34		14		false		              14   question.				false

		884						LN		34		15		false		              15             Tony, you can go ahead and answer, if you can.				false

		885						LN		34		16		false		              16             THE WITNESS:  Sorry?				false

		886						LN		34		17		false		              17        BY ERICA FRANKLIN:				false

		887						LN		34		18		false		              18        Q.   You -- you can go ahead and answer the question.				false

		888						LN		34		19		false		              19             How -- how often do you communicate with				false

		889						LN		34		20		false		              20   Mr. Brown?				false

		890						LN		34		21		false		              21        A.   We -- we will communicate every day.				false

		891						LN		34		22		false		              22        Q.   Okay.				false

		892						LN		34		23		false		              23        A.   Either -- lot of times, you know, in a morning				false

		893						LN		34		24		false		              24   or at -- during the day or even at night, you know, after				false

		894						LN		34		25		false		              25   the -- you know, we done.  So we will just talk about				false

		895						PG		35		0		false		page 35				false

		896						LN		35		1		false		               1   work, you know.				false

		897						LN		35		2		false		               2             You know, there were days everything goes				false

		898						LN		35		3		false		               3   100 percent.  You know, we will talk.  Well, then				false

		899						LN		35		4		false		               4   sometimes, you know, things they don't go the way you				false

		900						LN		35		5		false		               5   want.  You stay a little longer.				false

		901						LN		35		6		false		               6             But, again, I have a -- you know, I know				false

		902						LN		35		7		false		               7   Tommy -- Tom Grant for many, many years.  We are -- you				false

		903						LN		35		8		false		               8   know, our relationship is really good.  It's 100 percent.				false

		904						LN		35		9		false		               9        Q.   Okay.				false

		905						LN		35		10		false		              10             ALEX LARKIN:  Sorry --				false

		906						LN		35		11		false		              11             SARA KINCAID:  And, Erica, I'm sorry.  I don't				false

		907						LN		35		12		false		              12   mean to interrupt.				false

		908						LN		35		13		false		              13             Are you saying Brown, B-r-o-w-n?				false

		909						LN		35		14		false		              14             ERICA FRANKLIN:  I -- I think so.				false

		910						LN		35		15		false		              15        BY ERICA FRANKLIN:				false

		911						LN		35		16		false		              16        Q.   Mr. Machado, is -- so the PM you're talking				false

		912						LN		35		17		false		              17   about who is your boss, is that Tom Brown?				false

		913						LN		35		18		false		              18        A.   Yes.  For the last two -- two and a half years.				false

		914						LN		35		19		false		              19   Before that was Chris Birch.  And then Chris Birch left to				false

		915						LN		35		20		false		              20   San Dieg.  Then Craig, he took over again.				false

		916						LN		35		21		false		              21             I had a good relation with those guys, you know.				false

		917						LN		35		22		false		              22   They were excellent guys to work with.				false

		918						LN		35		23		false		              23             SARA KINCAID:  Erica, I'm sorry.  Do you mind if				false

		919						LN		35		24		false		              24   I jump in for a minute?  Because I think we're -- just to				false

		920						LN		35		25		false		              25   make the recorder clear.  I think the last name is being				false

		921						PG		36		0		false		page 36				false

		922						LN		36		1		false		               1   misheard.				false

		923						LN		36		2		false		               2             ERICA FRANKLIN:  Oh, okay.  What -- what do you				false

		924						LN		36		3		false		               3   think it is?				false

		925						LN		36		4		false		               4             SARA KINCAID:  Tony, is -- is the person you're				false

		926						LN		36		5		false		               5   referring to Grant, G-r-a-n-t?  Tom Grant.				false

		927						LN		36		6		false		               6             THE WITNESS:  Yes.				false

		928						LN		36		7		false		               7             ERICA FRANKLIN:  Okay.  I apologize for the				false

		929						LN		36		8		false		               8   confusion.				false

		930						LN		36		9		false		               9             SARA KINCAID:  Yes.  I just wanted to make sure				false

		931						LN		36		10		false		              10   that was correct.				false

		932						LN		36		11		false		              11             ERICA FRANKLIN:  Thank you for clarifying.				false

		933						LN		36		12		false		              12        BY ERICA FRANKLIN:				false

		934						LN		36		13		false		              13        Q.   And who does Mr. Grant -- who does he report to?				false

		935						LN		36		14		false		              14   Who is his boss?				false

		936						LN		36		15		false		              15        A.   His boss was -- it's Newway -- you know, the --				false

		937						LN		36		16		false		              16   how do you call?  The president and vice president.				false

		938						LN		36		17		false		              17        Q.   And how involved is Mr. Grant in what's -- the				false

		939						LN		36		18		false		              18   day-to-day work of the workers on the site?				false

		940						LN		36		19		false		              19        A.   He's an excellent manager.  He's a gentleman.				false

		941						LN		36		20		false		              20        Q.   Okay.  Does he know what was happening				false

		942						LN		36		21		false		              21   day-to-day in --				false

		943						LN		36		22		false		              22        A.   About --				false

		944						LN		36		23		false		              23        Q.   -- terms of the work on the site?				false

		945						LN		36		24		false		              24        A.   Yes.  I will report to him anything that happen				false

		946						LN		36		25		false		              25   on the job.  That's why I spend 95 percent of my time on				false

		947						PG		37		0		false		page 37				false

		948						LN		37		1		false		               1   the job site.				false

		949						LN		37		2		false		               2             Anything I see, anything goes -- I will				false

		950						LN		37		3		false		               3   communicate to him.  So it was, you know, put in -- you				false

		951						LN		37		4		false		               4   know, put in his daily reports on it.  Record everything				false

		952						LN		37		5		false		               5   every day, yeah.				false

		953						LN		37		6		false		               6        Q.   Okay.  And did he give you instructions on				false

		954						LN		37		7		false		               7   managing the day-to-day work?				false

		955						LN		37		8		false		               8        A.   Yes.  Like I said, sometimes he goes to				false

		956						LN		37		9		false		               9   meetings.  Probably one, twice a week.  You know, I				false

		957						LN		37		10		false		              10   don't -- and, you know, with Onni management.  And then he				false

		958						LN		37		11		false		              11   would relate to me what's going on.				false

		959						LN		37		12		false		              12        Q.   And did Mr. Grant give you instructions on how				false

		960						LN		37		13		false		              13   to direct the work of people working with Baja Concrete?				false

		961						LN		37		14		false		              14        A.   No.  Mr. Grant spend a lot of time --				false

		962						LN		37		15		false		              15             ALEX LARKIN:  Object to the form of the				false

		963						LN		37		16		false		              16   question.  Sorry.				false

		964						LN		37		17		false		              17        BY ERICA FRANKLIN:				false

		965						LN		37		18		false		              18        Q.   You can go ahead.				false

		966						LN		37		19		false		              19             ALEX LARKIN:  Sorry.				false

		967						LN		37		20		false		              20        BY ERICA FRANKLIN:				false

		968						LN		37		21		false		              21        Q.   Mr. Machado, you can still answer my question.				false

		969						LN		37		22		false		              22   Do you need me to repeat it?				false

		970						LN		37		23		false		              23        A.   Sorry?  Can you repeat?				false

		971						LN		37		24		false		              24        Q.   Yes.  Did Mr. Grant instruct you on instructing				false

		972						LN		37		25		false		              25   the work of the -- of the workers working for Baja?				false

		973						PG		38		0		false		page 38				false

		974						LN		38		1		false		               1        A.   No.  Mr. Grant, every time, you know, needs				false

		975						LN		38		2		false		               2   something done, he will call Roberto -- Roberto Soto.				false

		976						LN		38		3		false		               3   And -- if he needs guys.  But then, you know, I had a				false

		977						LN		38		4		false		               4   cement finish foreman.  His -- his name is Mario.  He's				false

		978						LN		38		5		false		               5   the one who was communicate, you know, with the -- with				false

		979						LN		38		6		false		               6   the finisher from Ba.				false

		980						LN		38		7		false		               7        Q.   Can you spell his name, please?				false

		981						LN		38		8		false		               8        A.   Sorry?				false

		982						LN		38		9		false		               9        Q.   Could you please spell his name for the record.				false

		983						LN		38		10		false		              10   The cement foreman.				false

		984						LN		38		11		false		              11        A.   You mean Mario?				false

		985						LN		38		12		false		              12        Q.   Yeah.  What -- how do you spell that?				false

		986						LN		38		13		false		              13        A.   I don't know his last name.  It's M-a-r-i-o.				false

		987						LN		38		14		false		              14   Mario.				false

		988						LN		38		15		false		              15        Q.   Okay.  So how would Mr. Grant find out what was				false

		989						LN		38		16		false		              16   going on with the Baja workers?				false

		990						LN		38		17		false		              17             ALEX LARKIN:  Object to the form.				false

		991						LN		38		18		false		              18             Go ahead, Mr. Machado.				false

		992						LN		38		19		false		              19        BY ERICA FRANKLIN:				false

		993						LN		38		20		false		              20        Q.   You can still answer the question.				false

		994						LN		38		21		false		              21        A.   How -- sorry?  Can you repeat?  How Mr. Grant?				false

		995						LN		38		22		false		              22        Q.   How did Mr. Brown -- Mr. Grant find out what the				false

		996						LN		38		23		false		              23   Baja workers were up to?				false

		997						LN		38		24		false		              24             ALEX LARKIN:  Object to form.				false

		998						LN		38		25		false		              25             And, Ms. Franklin, if you could --				false

		999						PG		39		0		false		page 39				false

		1000						LN		39		1		false		               1             THE WITNESS:  I -- I don't know.				false

		1001						LN		39		2		false		               2             ALEX LARKIN:  If you could -- if you could				false

		1002						LN		39		3		false		               3   phrase your questions in a different way rather than				false

		1003						LN		39		4		false		               4   referring to workers or employees of Baja, Ms. Franklin,				false

		1004						LN		39		5		false		               5   as that is disputed in the appeal.				false

		1005						LN		39		6		false		               6             ERICA FRANKLIN:  Understood.  Thank you.				false

		1006						LN		39		7		false		               7             UNIDENTIFIED SPEAKER:  Hey, Alex --				false

		1007						LN		39		8		false		               8        BY ERICA FRANKLIN:				false

		1008						LN		39		9		false		               9        Q.   Mr. Machado, did -- did Mr. Grant communicate				false

		1009						LN		39		10		false		              10   directly with Mr. Soto?				false

		1010						LN		39		11		false		              11        A.   Sorry.  I -- I didn't understand.  Mr. Grant				false

		1011						LN		39		12		false		              12   communicate what?  Sorry.				false

		1012						LN		39		13		false		              13        Q.   With Mr. Soto.				false

		1013						LN		39		14		false		              14        A.   Yes.				false

		1014						LN		39		15		false		              15        Q.   And were you involved in those communications?				false

		1015						LN		39		16		false		              16        A.   No.  Like -- like I said at -- I never got				false

		1016						LN		39		17		false		              17   involved with the Baja, no -- with the Baja workers.				false

		1017						LN		39		18		false		              18             Mr. Grant would call and tell them, you know,				false

		1018						LN		39		19		false		              19   every time he needs people.  But I got nothing to do with				false

		1019						LN		39		20		false		              20   that.  It's only Mr. Soto and Mr. Tom Grant.				false

		1020						LN		39		21		false		              21        Q.   Were the Baja workers doing something				false

		1021						LN		39		22		false		              22   differently from the other workers working for Newway?				false

		1022						LN		39		23		false		              23             ALEX LARKIN:  Object to the form.				false

		1023						LN		39		24		false		              24        BY ERICA FRANKLIN:				false

		1024						LN		39		25		false		              25        Q.   You can still answer.				false

		1025						PG		40		0		false		page 40				false

		1026						LN		40		1		false		               1             So, Mr. Machado, if there's an objection, unless				false

		1027						LN		40		2		false		               2   your attorney tells you that you can't answer, you can				false

		1028						LN		40		3		false		               3   still just go ahead and answer the question.				false

		1029						LN		40		4		false		               4             So -- let me just get my train of thought back.				false

		1030						LN		40		5		false		               5                       (Record read.)				false

		1031						LN		40		6		false		               6             THE WITNESS:  No.  I don't see any -- anything				false

		1032						LN		40		7		false		               7   different.  I mean, I don't see anything different.				false

		1033						LN		40		8		false		               8        BY ERICA FRANKLIN:				false

		1034						LN		40		9		false		               9        Q.   Thank you.  Let's -- just one moment.  Sure.				false

		1035						LN		40		10		false		              10             Let's take a five-minute break, please, and then				false

		1036						LN		40		11		false		              11   we can go back on the record.				false

		1037						LN		40		12		false		              12             VIDEOGRAPHER:  Okay.  All right.  We are				false

		1038						LN		40		13		false		              13   going -- we are going off record.  The time now is				false

		1039						LN		40		14		false		              14   9:50 a.m.				false

		1040						LN		40		15		false		              15                       (Recess.)				false

		1041						LN		40		16		false		              16             VIDEOGRAPHER:  We are back on record.  The time				false

		1042						LN		40		17		false		              17   now is 9:58 a.m.				false

		1043						LN		40		18		false		              18                     E X A M I N A T I O N				false

		1044						LN		40		19		false		              19   BY SARA KINCAID:				false

		1045						LN		40		20		false		              20        Q.   Mr. Machado, this is Sara Kincaid.  I just				false

		1046						LN		40		21		false		              21   wanted to clarify briefly.				false

		1047						LN		40		22		false		              22             Ms. Franklin had asked you earlier if you had				false

		1048						LN		40		23		false		              23   spoken with anyone in preparation for your deposition				false

		1049						LN		40		24		false		              24   today.				false

		1050						LN		40		25		false		              25             Did you speak with me prior to your deposition?				false

		1051						PG		41		0		false		page 41				false

		1052						LN		41		1		false		               1        A.   Yes.  I been reading your emails.  And, yes,				false

		1053						LN		41		2		false		               2   I -- yeah.  I spoke with you, yes.				false

		1054						LN		41		3		false		               3        Q.   Okay.  Thank you.  I just wanted to clarify that				false

		1055						LN		41		4		false		               4   for the record.				false

		1056						LN		41		5		false		               5             ERICA FRANKLIN:  Thank you, Ms. Kincaid.  I				false

		1057						LN		41		6		false		               6   appreciate it.				false

		1058						LN		41		7		false		               7                     E X A M I N A T I O N				false

		1059						LN		41		8		false		               8   BY ERICA FRANKLIN:				false

		1060						LN		41		9		false		               9        Q.   Okay.  So I just wanted to clarify something as				false

		1061						LN		41		10		false		              10   well.				false

		1062						LN		41		11		false		              11             While -- were there workers at 1120 Denny Way				false

		1063						LN		41		12		false		              12   who were paid by Baja Concrete?				false

		1064						LN		41		13		false		              13        A.   There were workers -- I mean, I'm pretty sure,				false

		1065						LN		41		14		false		              14   you know, Baja Concrete -- Baja Concrete was paying --				false

		1066						LN		41		15		false		              15   paying its workers, not Newway.				false

		1067						LN		41		16		false		              16        Q.   Okay.  So for the sake of clarity, for the rest				false

		1068						LN		41		17		false		              17   of this deposition, I'm going to refer to the workers who				false

		1069						LN		41		18		false		              18   were being paid by Baja Concrete as the Baja workers.				false

		1070						LN		41		19		false		              19   Okay?				false

		1071						LN		41		20		false		              20             ALEX LARKIN:  And, for the record, I -- I'll				false

		1072						LN		41		21		false		              21   just say I have a standing objection to the				false

		1073						LN		41		22		false		              22   characterization of them as Baja workers.				false

		1074						LN		41		23		false		              23             ERICA FRANKLIN:  Okay.				false

		1075						LN		41		24		false		              24             ALEX LARKIN:  So that -- that objection stands				false

		1076						LN		41		25		false		              25   throughout the deposition.				false

		1077						PG		42		0		false		page 42				false

		1078						LN		42		1		false		               1             ERICA FRANKLIN:  Thank you.  I think hopefully				false

		1079						LN		42		2		false		               2   that will streamline things a little bit.				false

		1080						LN		42		3		false		               3        BY ERICA FRANKLIN:				false

		1081						LN		42		4		false		               4        Q.   Who gives the workers at 1120 Denny instructions				false

		1082						LN		42		5		false		               5   on their day-to-day tasks?				false

		1083						LN		42		6		false		               6        A.   On the -- on the daily basis was, you know, my				false

		1084						LN		42		7		false		               7   cement finish foreman and my labor foreman.				false

		1085						LN		42		8		false		               8        Q.   And how does -- how does it work giving them				false

		1086						LN		42		9		false		               9   instructions?  Is it on a task-by-task basis or beginning				false

		1087						LN		42		10		false		              10   of the workweek, beginning of the day?				false

		1088						LN		42		11		false		              11        A.   I mean, when they -- you know, in the morning,				false

		1089						LN		42		12		false		              12   like I said, I used talk to my foreman.  And then my				false

		1090						LN		42		13		false		              13   foremans will grab whatever -- you know, whatever was on				false

		1091						LN		42		14		false		              14   site and get their working done.  That -- that's all.				false

		1092						LN		42		15		false		              15        Q.   So for the foremen who gave the workers				false

		1093						LN		42		16		false		              16   instructions, did they get those instructions from you?				false

		1094						LN		42		17		false		              17        A.   In the morning, I talk to my foremen.  And I				false

		1095						LN		42		18		false		              18   tell them what -- you know, through the day what -- what				false

		1096						LN		42		19		false		              19   you have to be done; right?  To the finisher, to the				false

		1097						LN		42		20		false		              20   carpenters, to the -- to the labor foreman.				false

		1098						LN		42		21		false		              21        Q.   And do those -- do your instructions get passed				false

		1099						LN		42		22		false		              22   on to the workers by those foremen?				false

		1100						LN		42		23		false		              23        A.   Yes.  I only -- I don't give them no				false

		1101						LN		42		24		false		              24   instructions to my workers.  I only go up to my foremans.				false

		1102						LN		42		25		false		              25        Q.   You only go up to your foremen you said.				false

		1103						PG		43		0		false		page 43				false

		1104						LN		43		1		false		               1        A.   Yes.  Yes.				false

		1105						LN		43		2		false		               2        Q.   And who monitors the performance of the workers				false

		1106						LN		43		3		false		               3   to make sure they're doing what they were asked to do?				false

		1107						LN		43		4		false		               4        A.   My foremen would walk around and, you know,				false

		1108						LN		43		5		false		               5   super-- supervising the.				false

		1109						LN		43		6		false		               6        Q.   And you were walking around as well also				false

		1110						LN		43		7		false		               7   supervising?				false

		1111						LN		43		8		false		               8        A.   Yeah.  But I was more, like, with the -- like,				false

		1112						LN		43		9		false		               9   you know, carpentry and stuff like that.				false

		1113						LN		43		10		false		              10             But then, like I said, if I see -- pretty				false

		1114						LN		43		11		false		              11   simple -- a cement finisher is grinding without a vacuum,				false

		1115						LN		43		12		false		              12   then I will stop him.  If I see a labor chipping				false

		1116						LN		43		13		false		              13   something, for example, with no safety glasses, no				false

		1117						LN		43		14		false		              14   earplugs, I will stop him again.  You know, and then will				false

		1118						LN		43		15		false		              15   call his foreman and let him know.				false

		1119						LN		43		16		false		              16             But most of the stuff, me, I was involved, you				false

		1120						LN		43		17		false		              17   know, with the carpentries.				false

		1121						LN		43		18		false		              18        Q.   What if you saw something -- it wasn't -- say				false

		1122						LN		43		19		false		              19   you saw a worker doing something that wasn't a safety				false

		1123						LN		43		20		false		              20   problem but they were doing the job wrong in some ways;				false

		1124						LN		43		21		false		              21   would you intervene?				false

		1125						LN		43		22		false		              22        A.   No.  My foreman actually -- he was pretty good.				false

		1126						LN		43		23		false		              23   He was, you know, in control of everything.  My labor				false

		1127						LN		43		24		false		              24   foreman or my cement finish foreman.				false

		1128						LN		43		25		false		              25        Q.   How much id you talk to your labor foreman				false
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		1130						LN		44		1		false		               1   throughout the day?				false

		1131						LN		44		2		false		               2        A.   You know, in a morning.  Then, if few plans				false

		1132						LN		44		3		false		               3   change, I was go talk to him.				false

		1133						LN		44		4		false		               4             I will come down.  We all sat in, you know, for				false

		1134						LN		44		5		false		               5   lunch.  If he has any concerns, he will talk to me.  But,				false

		1135						LN		44		6		false		               6   you know, like I said, I -- I keep touching, you know,				false

		1136						LN		44		7		false		               7   bases with my foremans all the time.				false

		1137						LN		44		8		false		               8        Q.   So if plans changed and you communicated that to				false

		1138						LN		44		9		false		               9   your foreman, would the foreman than communicate that to				false

		1139						LN		44		10		false		              10   his workers -- the change in plans?				false

		1140						LN		44		11		false		              11        A.   Yes.  If it is a change on a plan, like I said,				false

		1141						LN		44		12		false		              12   lot -- lot of times, we supposed to be pouring the floor				false

		1142						LN		44		13		false		              13   let's say tomorrow morning.  And then in the middle of the				false

		1143						LN		44		14		false		              14   afternoon, I receive an email or a phone call, Tony,				false

		1144						LN		44		15		false		              15   the -- the pour is canceled.  Respond.				false

		1145						LN		44		16		false		              16             So then I got to go tell my foreman, oh, we				false

		1146						LN		44		17		false		              17   change the plan.  We no pouring the -- this slab, for				false

		1147						LN		44		18		false		              18   example, at 5:00 a.m.  We going to do the slab at				false

		1148						LN		44		19		false		              19   9:00 a.m.  Or sometimes, you know, we going to do the slab				false

		1149						LN		44		20		false		              20   next day.				false

		1150						LN		44		21		false		              21             All depends, you know, how big -- how big the				false

		1151						LN		44		22		false		              22   issues they were.				false

		1152						LN		44		23		false		              23        Q.   Okay.  And, when you went to a -- to a foreman				false

		1153						LN		44		24		false		              24   and changed plans, did the foreman have to -- have to				false

		1154						LN		44		25		false		              25   listen to you and go with the change of plans?				false
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		1156						LN		45		1		false		               1        A.   Yeah.  He's got to listen.  He's got to listen				false

		1157						LN		45		2		false		               2   -- you know, he's got to listen to me, my foremans, yes.				false

		1158						LN		45		3		false		               3        Q.   And what if a worker had questions or concerns				false

		1159						LN		45		4		false		               4   about the work they were being asked to do?  Who would				false

		1160						LN		45		5		false		               5   they go to?				false

		1161						LN		45		6		false		               6        A.   If the workers they have any --				false

		1162						LN		45		7		false		               7        Q.   Any questions or concerns about the work that				false

		1163						LN		45		8		false		               8   they're being asked to do?				false

		1164						LN		45		9		false		               9        A.   They talk to the foreman.				false

		1165						LN		45		10		false		              10        Q.   Okay.  Would they ever talk directly to you?				false

		1166						LN		45		11		false		              11        A.   No.  To the -- my foremans.				false

		1167						LN		45		12		false		              12        Q.   And what if -- what if a foreman has a question				false

		1168						LN		45		13		false		              13   about what needs to be done?  What -- what would the				false

		1169						LN		45		14		false		              14   foreman do?				false

		1170						LN		45		15		false		              15        A.   Well, the foreman lot of times, you know, if he				false

		1171						LN		45		16		false		              16   doesn't -- he will ask me.  Wants make sure, you know, we				false

		1172						LN		45		17		false		              17   get them done, you know, right.				false

		1173						LN		45		18		false		              18        Q.   So who tells workers when it's time to leave on				false

		1174						LN		45		19		false		              19   a given day?				false

		1175						LN		45		20		false		              20        A.   Well, we were based on eight hours day.  But				false

		1176						LN		45		21		false		              21   then you get the concrete crews.  Sometimes -- you know,				false

		1177						LN		45		22		false		              22   Seattle was a busy industry.  We order so many concrete --				false

		1178						LN		45		23		false		              23   meters of concrete in an hour.				false

		1179						LN		45		24		false		              24             And sometimes, because of the traffic or it --				false

		1180						LN		45		25		false		              25   any issues, last things steady takes six, seven hours;				false
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		1182						LN		46		1		false		               1   sometimes will take ten, eleven hours.  So the guys, they				false

		1183						LN		46		2		false		               2   were involve only -- you know, they were involve on -- on				false

		1184						LN		46		3		false		               3   a concrete, they have to stay there until, you know, they				false

		1185						LN		46		4		false		               4   finish.				false

		1186						LN		46		5		false		               5        Q.   Who would make the decision that an eight-hour				false

		1187						LN		46		6		false		               6   day needed to be extended to a longer day?				false

		1188						LN		46		7		false		               7        A.   I mean --				false

		1189						LN		46		8		false		               8        Q.   Whose decision was that?				false

		1190						LN		46		9		false		               9        A.   The rule, you know, it's eight -- you know, you				false

		1191						LN		46		10		false		              10   working eight hours.  But, like I said, lot -- lot of				false

		1192						LN		46		11		false		              11   times, you -- things change.  You stay, you know, ten, 11				false

		1193						LN		46		12		false		              12   to sometimes even 12 hours.				false

		1194						LN		46		13		false		              13        Q.   Right.  So who decided whether it would be an				false

		1195						LN		46		14		false		              14   eight-hour day or a ten- or 11-hour day?  Who made that				false

		1196						LN		46		15		false		              15   decision?				false

		1197						LN		46		16		false		              16        A.   Who made -- I -- I -- I did lot of times.  You				false

		1198						LN		46		17		false		              17   know, if you need the guys to stay an hour or two, I				false

		1199						LN		46		18		false		              18   always go to foreman, "Oh, today we got to stay a little				false

		1200						LN		46		19		false		              19   late.  We got to get, you know, this or that done."  You				false

		1201						LN		46		20		false		              20   know what I'm saying?  So --				false

		1202						LN		46		21		false		              21        Q.   And did the foreman have any choice?				false

		1203						LN		46		22		false		              22        A.   In the foreman what?				false

		1204						LN		46		23		false		              23        Q.   If you asked -- if you told the foreman that his				false

		1205						LN		46		24		false		              24   workers needed to stay late, did the foreman have any				false

		1206						LN		46		25		false		              25   choice?  Or did the workers have to stay late?				false
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		1208						LN		47		1		false		               1        A.   No.  No.  Most -- most of the guys, you send				false

		1209						LN		47		2		false		               2   them home eight hours, they were begging, you know, "I				false

		1210						LN		47		3		false		               3   want to stay longer.  I need the overtime."  No.  They				false

		1211						LN		47		4		false		               4   never complain because they have to stay late.  No.				false

		1212						LN		47		5		false		               5        Q.   And was a -- was a foreman able to decide he				false

		1213						LN		47		6		false		               6   didn't want his workers working late that day?  Or did a				false

		1214						LN		47		7		false		               7   foreman have to listen --				false

		1215						LN		47		8		false		               8        A.   Oh --				false

		1216						LN		47		9		false		               9        Q.   -- to you?				false

		1217						LN		47		10		false		              10        A.   The foreman, he will talk to the guys.				false

		1218						LN		47		11		false		              11   Sometimes lot of guys they have a -- "Oh, today I cannot				false

		1219						LN		47		12		false		              12   stay late.  I have a plan."  So he will go to a different				false

		1220						LN		47		13		false		              13   guy.  You know what I mean?  We don't force them to stay.				false

		1221						LN		47		14		false		              14        Q.   But -- but somebody on that site has to stay if				false

		1222						LN		47		15		false		              15   there's more work to be done and it's already been eight				false

		1223						LN		47		16		false		              16   hours; is that right?				false

		1224						LN		47		17		false		              17        A.   Yes.  Sometimes.  I mean, we cannot all walk				false

		1225						LN		47		18		false		              18   away from the job sites.				false

		1226						LN		47		19		false		              19        Q.   Okay.  Let's -- let's talk a little bit more --				false

		1227						LN		47		20		false		              20   let's talk about injuries on the job.				false

		1228						LN		47		21		false		              21             What happens if a worker gets injured on the job				false

		1229						LN		47		22		false		              22   at 1120 Denny?				false

		1230						LN		47		23		false		              23        A.   If the worker gets injured --				false

		1231						LN		47		24		false		              24        Q.   Yes.				false

		1232						LN		47		25		false		              25        A.   -- yeah, a couple times.  I saw the ambulance				false
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		1234						LN		48		1		false		               1   came and took him to the hospital.				false

		1235						LN		48		2		false		               2        Q.   Is there a protocol that you have to follow if a				false

		1236						LN		48		3		false		               3   person gets injured on the job?				false

		1237						LN		48		4		false		               4        A.   Yes.  I mean, we -- we have -- we have to				false

		1238						LN		48		5		false		               5   report, you know, to -- to the general contractor, to --				false

		1239						LN		48		6		false		               6   the law provides everything is in -- every accident we				false

		1240						LN		48		7		false		               7   have, we have everything, you know, in record.				false

		1241						LN		48		8		false		               8             Again, that is my -- our safety guy.  He puts,				false

		1242						LN		48		9		false		               9   you know -- he puts everything on record, all -- you know,				false

		1243						LN		48		10		false		              10   all the accidents, incidents.				false

		1244						LN		48		11		false		              11        Q.   And who -- are you involved when somebody gets				false

		1245						LN		48		12		false		              12   injured?				false

		1246						LN		48		13		false		              13        A.   If -- if -- no.  It's my safety, my safety guy.				false

		1247						LN		48		14		false		              14        Q.   And for every single injury, is your safety				false

		1248						LN		48		15		false		              15   person involved?				false

		1249						LN		48		16		false		              16        A.   So --				false

		1250						LN		48		17		false		              17        Q.   Does your safety person get involved every time				false

		1251						LN		48		18		false		              18   a worker gets injured?				false

		1252						LN		48		19		false		              19        A.   Yeah.				false

		1253						LN		48		20		false		              20             Can you repeat, please?  I -- I missed				false

		1254						LN		48		21		false		              21   something.				false

		1255						LN		48		22		false		              22        Q.   Sure.  Does your safety person get involved for				false

		1256						LN		48		23		false		              23   everything single worker --				false

		1257						LN		48		24		false		              24        A.   Yes.				false

		1258						LN		48		25		false		              25        Q.   -- injury?				false
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		1260						LN		49		1		false		               1        A.   Yes.  Yes.  Yes.  It's law.  That's why he's --				false

		1261						LN		49		2		false		               2   we hired him on site.  Yes.				false

		1262						LN		49		3		false		               3        Q.   So how does the safety person know that a worker				false

		1263						LN		49		4		false		               4   got injured?				false

		1264						LN		49		5		false		               5        A.   How they know?  Like I said, we have a phones				false

		1265						LN		49		6		false		               6   and radios so we communicate.  Like, couple times we need				false

		1266						LN		49		7		false		               7   the crane evacuation, which it's a box -- you know,				false

		1267						LN		49		8		false		               8   somebody gets hurt doing it up on a crane.  And sometimes				false

		1268						LN		49		9		false		               9   you even bring, you know, the paramedics inside the box to				false

		1269						LN		49		10		false		              10   assist, you know, the patient.  Whatever.  Depends how				false

		1270						LN		49		11		false		              11   badly you get hurt.				false

		1271						LN		49		12		false		              12        Q.   Okay.  Does a foreman have to notify the safety				false

		1272						LN		49		13		false		              13   person if someone gets hurt?				false

		1273						LN		49		14		false		              14        A.   Yes.  They will call the safety guy.  Like, like				false

		1274						LN		49		15		false		              15   I said, he had a radio or a phone or they call me.  So we				false

		1275						LN		49		16		false		              16   were in communication all together something happened.				false

		1276						LN		49		17		false		              17   Even if it is an evacuation, you know, which happened				false

		1277						LN		49		18		false		              18   couple times, everybody have to evacuate.  So we got to				false

		1278						LN		49		19		false		              19   know how many people we have on site.				false

		1279						LN		49		20		false		              20             And then they all stand together, and you got to				false

		1280						LN		49		21		false		              21   call every -- you know, everyone's name, make sure, you				false

		1281						LN		49		22		false		              22   know, we have, you know, everybody out of the site.				false

		1282						LN		49		23		false		              23        Q.   Did anyone at -- actually, let me rephrase my				false

		1283						LN		49		24		false		              24   question.				false

		1284						LN		49		25		false		              25             Who supervised the -- the people we're calling				false
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		1286						LN		50		1		false		               1   Baja worker who were paid by Baja Concrete?				false

		1287						LN		50		2		false		               2        A.   Who was supervising?				false

		1288						LN		50		3		false		               3        Q.   Who was supervising those workers?				false

		1289						LN		50		4		false		               4        A.   My foremans.				false

		1290						LN		50		5		false		               5        Q.   Were those --				false

		1291						LN		50		6		false		               6        A.   My labor --				false

		1292						LN		50		7		false		               7        Q.   Did anyone who was being paid by Baja supervise				false

		1293						LN		50		8		false		               8   those workers?				false

		1294						LN		50		9		false		               9        A.   No.  Was my foreman supervised --				false

		1295						LN		50		10		false		              10        Q.   Okay.				false

		1296						LN		50		11		false		              11        A.   -- them.				false

		1297						LN		50		12		false		              12        Q.   And so let's talk about Mr. Soto for a moment.				false

		1298						LN		50		13		false		              13             Did he -- did he drop off workers on the site?				false

		1299						LN		50		14		false		              14        A.   Who me?				false

		1300						LN		50		15		false		              15        Q.   Mr. Soto.				false

		1301						LN		50		16		false		              16        A.   I -- I don't know.				false

		1302						LN		50		17		false		              17             I'll be honest with you.  I start very early in				false

		1303						LN		50		18		false		              18   the morning and leave late at night.  I don't know who's				false

		1304						LN		50		19		false		              19   transport them to be honest.				false

		1305						LN		50		20		false		              20        Q.   Okay.  Do you know if Mr. Soto would -- would				false

		1306						LN		50		21		false		              21   stay on site throughout the day?				false

		1307						LN		50		22		false		              22        A.   I -- I see him once in a while there.  But,				false

		1308						LN		50		23		false		              23   again, I was busy going back and forth from one place to				false

		1309						LN		50		24		false		              24   another.  You know, I -- I couldn't tell if he was there				false

		1310						LN		50		25		false		              25   the full time the whole day.  I -- I couldn't tell that.				false
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		1312						LN		51		1		false		               1        Q.   Okay.  Do you remember a person named Padro --				false

		1313						LN		51		2		false		               2        A.   Pay --				false

		1314						LN		51		3		false		               3        Q.   -- Garuvacova --				false

		1315						LN		51		4		false		               4        A.   Yes.  Padro used to be my cement finish foreman,				false

		1316						LN		51		5		false		               5   yes.				false

		1317						LN		51		6		false		               6        Q.   And did he supervisor the workers we're calling				false

		1318						LN		51		7		false		               7   Baja workers?				false

		1319						LN		51		8		false		               8        A.   Yes.  He did some at the beginning, yes.				false

		1320						LN		51		9		false		               9        Q.   And did you work closely with -- with Padro?				false

		1321						LN		51		10		false		              10        A.   Do -- do I what?  Sorry.				false

		1322						LN		51		11		false		              11        Q.   Did you work closely with Padro?				false

		1323						LN		51		12		false		              12        A.   Did I work with -- yeah.  Padro was -- yes, he				false

		1324						LN		51		13		false		              13   was there same time I was.  Yes.				false

		1325						LN		51		14		false		              14        Q.   Okay.  And did you communicate with Padro				false

		1326						LN		51		15		false		              15   instructions that he was supposed to give the Baja worker?				false

		1327						LN		51		16		false		              16        A.   No.  I -- yes.  I was still appeared was in				false

		1328						LN		51		17		false		              17   charge.  And I tell him, you know, what it's got to be				false

		1329						LN		51		18		false		              18   done.  And then -- and then him was do it -- you know, we				false

		1330						LN		51		19		false		              19   do his job -- would do his job, yes.				false

		1331						LN		51		20		false		              20        Q.   And just to clarify, the -- you said that Newway				false

		1332						LN		51		21		false		              21   foreman were supervising the Baja workers.				false

		1333						LN		51		22		false		              22        A.   Yeah.  My --				false

		1334						LN		51		23		false		              23        Q.   Were you --				false

		1335						LN		51		24		false		              24        A.   Yeah, my foremans, they were supervising Baja,				false

		1336						LN		51		25		false		              25   yes.				false
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		1338						LN		52		1		false		               1        Q.   And were you telling those foremen how to				false

		1339						LN		52		2		false		               2   supervise the Baja workers and what to -- what to ask the				false

		1340						LN		52		3		false		               3   Baja workers to do?				false

		1341						LN		52		4		false		               4        A.   Yeah.  My foremans would tell them what to do,				false

		1342						LN		52		5		false		               5   yes.				false

		1343						LN		52		6		false		               6        Q.   Right.  And you told those foreman what to tell				false

		1344						LN		52		7		false		               7   the --				false

		1345						LN		52		8		false		               8        A.   Yeah.  And --				false

		1346						LN		52		9		false		               9        Q.   -- Baja workers --				false

		1347						LN		52		10		false		              10        A.   Yeah.				false

		1348						LN		52		11		false		              11        Q.   -- to do.				false

		1349						LN		52		12		false		              12        A.   No.  No.  I don't -- I just tell my foreman,				false

		1350						LN		52		13		false		              13   "This got to be done today."  Sometimes wasn't, you know,				false

		1351						LN		52		14		false		              14   part of finishers.  Newway had some of their own people				false

		1352						LN		52		15		false		              15   too.				false

		1353						LN		52		16		false		              16             Then it's up to the foreman to choose which				false

		1354						LN		52		17		false		              17   one -- you know, which ones's going to do this or do that.				false

		1355						LN		52		18		false		              18   You know what I'm say?				false

		1356						LN		52		19		false		              19             So I would only relate -- relate to my foreman.				false

		1357						LN		52		20		false		              20   And then it was his choice to work with his own guys or				false

		1358						LN		52		21		false		              21   with the Baja guys.  You know what I'm saying?				false

		1359						LN		52		22		false		              22        Q.   Okay.  So who set the day-to-day schedule for				false

		1360						LN		52		23		false		              23   the workers?				false

		1361						LN		52		24		false		              24        A.   Who give the -- the schedule for workers?				false

		1362						LN		52		25		false		              25        Q.   Who -- who determined what that day-to-day				false

		1363						PG		53		0		false		page 53				false

		1364						LN		53		1		false		               1   schedule would be?  I guess when it would depart from the				false

		1365						LN		53		2		false		               2   usual eight-hour day.				false

		1366						LN		53		3		false		               3        A.   I mean, like I -- we -- you know, we every				false

		1367						LN		53		4		false		               4   day -- every day we plan, you know, the -- the job, you				false

		1368						LN		53		5		false		               5   know, from one day to the next.				false

		1369						LN		53		6		false		               6             Like, finishing towards the end for the last				false

		1370						LN		53		7		false		               7   year was Tom Grant involved with the -- you know, with the				false

		1371						LN		53		8		false		               8   cement finishers.				false

		1372						LN		53		9		false		               9             But me, I was involved more with the labors				false

		1373						LN		53		10		false		              10   and -- and carpenters.  Like, on a daily basis, I would				false

		1374						LN		53		11		false		              11   let him know what's going on, you know.  But then you				false

		1375						LN		53		12		false		              12   get -- it is a time when you get the typical.  It's always				false

		1376						LN		53		13		false		              13   same routine.  We put in the floor every week so every day				false

		1377						LN		53		14		false		              14   it's the same.  You know what I'm say?  So it's a routine.				false

		1378						LN		53		15		false		              15        Q.   Who decided what time workers needed to come in				false

		1379						LN		53		16		false		              16   the morning?  How -- how would you figure that out?				false

		1380						LN		53		17		false		              17        A.   What -- what time we start in the morning?				false

		1381						LN		53		18		false		              18        Q.   Yes.				false

		1382						LN		53		19		false		              19        A.   I mean, on a -- daily hours, we start at seven				false

		1383						LN		53		20		false		              20   o'clock, work till the -- you know, three o'clock.				false

		1384						LN		53		21		false		              21             And the days we were pouring slabs and, you				false

		1385						LN		53		22		false		              22   know, doing concrete, then I will be come, you know,				false

		1386						LN		53		23		false		              23   4:00 -- start 4:00, five o'clock in the morning.				false

		1387						LN		53		24		false		              24             Then we would go home sometimes, you know --				false

		1388						LN		53		25		false		              25   some, they will go home after eight hours.  Some they will				false

		1389						PG		54		0		false		page 54				false

		1390						LN		54		1		false		               1   stay ten, 12 hours.  You know, all depends on the -- you				false

		1391						LN		54		2		false		               2   know, how the day goes or how the job went.				false

		1392						LN		54		3		false		               3        Q.   Okay.  Who would decide that a day needed to				false

		1393						LN		54		4		false		               4   start at 4:00 a.m. rather than the usual 7:00?				false

		1394						LN		54		5		false		               5        A.   It was -- what's his name?  Onni.  They want to				false

		1395						LN		54		6		false		               6   start early because so we could get concrete on time.				false

		1396						LN		54		7		false		               7   Because if you -- if you go late, then with a rush hour				false

		1397						LN		54		8		false		               8   and a lot of traffic on the -- you know, in the streets.				false

		1398						LN		54		9		false		               9             So that's why -- but every company -- most of				false

		1399						LN		54		10		false		              10   the company, they do that.  They want to start pouring				false

		1400						LN		54		11		false		              11   concrete early in the morning to avoid the -- the rush				false

		1401						LN		54		12		false		              12   hour -- you know, the traffic and stuff like that.				false

		1402						LN		54		13		false		              13        Q.   Okay.  So when Onni wanted the work to start				false

		1403						LN		54		14		false		              14   early on a given day, how would that -- how would that				false

		1404						LN		54		15		false		              15   instruction be given to the workers?  How would that get				false

		1405						LN		54		16		false		              16   communicated down to worker?				false

		1406						LN		54		17		false		              17        A.   I will -- I will go to my foreman, and I let				false

		1407						LN		54		18		false		              18   them know, Tomorrow, we going to start repouring concrete				false

		1408						LN		54		19		false		              19   at 4:00 or 5:00 or sometimes even the 6:00 a.m. because --				false

		1409						LN		54		20		false		              20   I will tell -- and then him will choose his -- you know,				false

		1410						LN		54		21		false		              21   would choose the guys he wants bring with him.				false

		1411						LN		54		22		false		              22        Q.   Okay.  Who determined when -- when it was time				false

		1412						LN		54		23		false		              23   for the workers to take a break?				false

		1413						LN		54		24		false		              24        A.   They -- they -- they do it on their own.				false

		1414						LN		54		25		false		              25             You know, that whole crew, when I start there --				false

		1415						PG		55		0		false		page 55				false

		1416						LN		55		1		false		               1   when I came -- you know, when I came on site, I guess most				false

		1417						LN		55		2		false		               2   of the time they make an agreement.  They get all				false

		1418						LN		55		3		false		               3   together.  So they had a break at 10:00 a.m. -- 10:00 till				false

		1419						LN		55		4		false		               4   1030.  And then I believe it's from 1:00 till 1:30.  Each				false

		1420						LN		55		5		false		               5   time, a half an hour.				false

		1421						LN		55		6		false		               6        Q.   And what if -- what if workers wanted to take a				false

		1422						LN		55		7		false		               7   break outside of those established times?				false

		1423						LN		55		8		false		               8        A.   If you -- they want to take a break out of what?				false

		1424						LN		55		9		false		               9   Sorry.				false

		1425						LN		55		10		false		              10        Q.   If they wanted to take a break at a different				false

		1426						LN		55		11		false		              11   time.  For some reason they needed a break but it wasn't				false

		1427						LN		55		12		false		              12   the official break time, what would happen?				false

		1428						LN		55		13		false		              13        A.   Oh, we never stop anybody take a break.  Like,				false

		1429						LN		55		14		false		              14   for example, sometimes we were doing slab -- they all				false

		1430						LN		55		15		false		              15   taking breaks, but then they alternate.  You know, instead				false

		1431						LN		55		16		false		              16   he probably -- instead, yeah, I go at one o'clock.  I go				false

		1432						LN		55		17		false		              17   at 12:30.  I come back at 1:00, and then the next one.				false

		1433						LN		55		18		false		              18             So they -- they communicate together.  You know,				false

		1434						LN		55		19		false		              19   everybody takes a break, gets along.				false

		1435						LN		55		20		false		              20        Q.   So does Newway have a sick -- a sick leave				false

		1436						LN		55		21		false		              21   policy?				false

		1437						LN		55		22		false		              22        A.   A what?  Sorry.				false

		1438						LN		55		23		false		              23        Q.   If -- if workers are sick at New -- at Newway,				false

		1439						LN		55		24		false		              24   what's -- what's the policy?				false

		1440						LN		55		25		false		              25        A.   If your guy -- if he gets sick?				false

		1441						PG		56		0		false		page 56				false

		1442						LN		56		1		false		               1        Q.   Yeah.  If a person is sick --				false

		1443						LN		56		2		false		               2        A.   I mean, we had a lot of guys that -- some of				false

		1444						LN		56		3		false		               3   them, they will go to the doctor.  Even bring, you know --				false

		1445						LN		56		4		false		               4   I mean, but I -- if you are sick, it's not -- you know,				false

		1446						LN		56		5		false		               5   most of the guys, they will call you and let you know,				false

		1447						LN		56		6		false		               6   "Hey, Tony, I don't feel -- I don't feel so good today,"				false

		1448						LN		56		7		false		               7   or they will call their foreman, you know, and talking,				false

		1449						LN		56		8		false		               8   you know, are not employees.				false

		1450						LN		56		9		false		               9             And -- or sometimes a guy miss.  You know, I				false

		1451						LN		56		10		false		              10   will ask the foreman, "Where is this guy?"  "Oh, he sick.				false

		1452						LN		56		11		false		              11   He call me."  Okay.  No problem.				false

		1453						LN		56		12		false		              12             And some of the guys sometimes, you know, if				false

		1454						LN		56		13		false		              13   they are really sick, they will go to the doctor and bring				false

		1455						LN		56		14		false		              14   a -- a piece of paper or something.  But that's all I				false

		1456						LN		56		15		false		              15   could.				false

		1457						LN		56		16		false		              16        Q.   Okay.  So if -- so if a worker got sick, would				false

		1458						LN		56		17		false		              17   they sometimes -- they would communicate directly with				false

		1459						LN		56		18		false		              18   you, and sometimes it would be with their foreman?  Is				false

		1460						LN		56		19		false		              19   that what you're saying?				false

		1461						LN		56		20		false		              20        A.   Yeah.  Most of them, they were -- they were with				false

		1462						LN		56		21		false		              21   a foreman.  The guys, you know, they were with Newway for				false

		1463						LN		56		22		false		              22   a long time.  Not too many.  One or two, sometimes they				false

		1464						LN		56		23		false		              23   will call the foreman and -- and call me too, said, "Hey,				false

		1465						LN		56		24		false		              24   Tony, I'm -- you know, I'm very sick.  I'm real sick."  I				false

		1466						LN		56		25		false		              25   said, "That's okay.  No problem.  I'll see you tomorrow,				false

		1467						PG		57		0		false		page 57				false

		1468						LN		57		1		false		               1   next day."				false

		1469						LN		57		2		false		               2             Sometimes you get the flu.  Sometimes you stay				false

		1470						LN		57		3		false		               3   two days, three days.  You know, all depends on, you				false

		1471						LN		57		4		false		               4   know --				false

		1472						LN		57		5		false		               5        Q.   If a --				false

		1473						LN		57		6		false		               6        A.   All depend how bad it was.				false

		1474						LN		57		7		false		               7        Q.   If a worker contacted you because they were				false

		1475						LN		57		8		false		               8   sick, did you have to check with their foreman?  Or did				false

		1476						LN		57		9		false		               9   you have authority to just let them stay home?				false

		1477						LN		57		10		false		              10        A.   No.  We will communicate with the foreman.  You				false

		1478						LN		57		11		false		              11   know, with the foreman we -- we will communicate.  I said				false

		1479						LN		57		12		false		              12   oh, Joe or Mario or whatever, he called this morning.  And				false

		1480						LN		57		13		false		              13   then I will tell him, "Oh, by the way, he called me too.				false

		1481						LN		57		14		false		              14   He told me, you know, he's very sick."				false

		1482						LN		57		15		false		              15        Q.   Okay.  And so the workers were calling -- Baja				false

		1483						LN		57		16		false		              16   workers who were paid by Baja, were -- would they ever				false

		1484						LN		57		17		false		              17   reach out to you directly if they needed --				false

		1485						LN		57		18		false		              18        A.   No.  Never.				false

		1486						LN		57		19		false		              19        Q.   Okay.  Were you aware if a Baja worker was --				false

		1487						LN		57		20		false		              20   was sick?				false

		1488						LN		57		21		false		              21        A.   No.				false

		1489						LN		57		22		false		              22        Q.   You just had no idea?				false

		1490						LN		57		23		false		              23        A.   No.  No idea, no.  No.				false

		1491						LN		57		24		false		              24        Q.   How were you able to -- to make sure the Baja				false

		1492						LN		57		25		false		              25   workers were getting the -- the right work done if you				false

		1493						PG		58		0		false		page 58				false

		1494						LN		58		1		false		               1   didn't know who was -- who was there and who wasn't there?				false

		1495						LN		58		2		false		               2             SARA KINCAID:  Objection to the form of the				false

		1496						LN		58		3		false		               3   question.				false

		1497						LN		58		4		false		               4             You can go ahead and answer --				false

		1498						LN		58		5		false		               5        BY ERICA FRANKLIN:				false

		1499						LN		58		6		false		               6        Q.   Go ahead and answer, Mr. Machado.				false

		1500						LN		58		7		false		               7             So if you -- if you didn't know that a worker				false

		1501						LN		58		8		false		               8   was sick or not, did that prevent you from supervising the				false

		1502						LN		58		9		false		               9   work of the Baja workers?				false

		1503						LN		58		10		false		              10        A.   If I didn't know what -- they was -- I don't				false

		1504						LN		58		11		false		              11   know because I wasn't involved with the Ba -- with the				false

		1505						LN		58		12		false		              12   Baja employees, no.  I --				false

		1506						LN		58		13		false		              13        Q.   Did -- who did a Baja worker go to if they				false

		1507						LN		58		14		false		              14   needed to take time off because they were sick?				false

		1508						LN		58		15		false		              15        A.   I guess Roberto's got a -- has to communicate				false

		1509						LN		58		16		false		              16   with a Tom Grant or -- I don't know.  I wasn't involved				false

		1510						LN		58		17		false		              17   with it -- with those things.  I don't know anything.				false

		1511						LN		58		18		false		              18        Q.   Okay.  Were you involved in -- in disciplining				false

		1512						LN		58		19		false		              19   employees?				false

		1513						LN		58		20		false		              20        A.   Discipline employ -- no.				false

		1514						LN		58		21		false		              21        Q.   So what if -- what if someone did something				false

		1515						LN		58		22		false		              22   really bad?  It didn't seem like they should be a				false

		1516						LN		58		23		false		              23   construction worker anymore.  What happened with that				false

		1517						LN		58		24		false		              24   person?				false

		1518						LN		58		25		false		              25        A.   It -- sorry.  Can you -- if a guy what?  So --				false

		1519						PG		59		0		false		page 59				false

		1520						LN		59		1		false		               1        Q.   So if there's a worker who just has really,				false

		1521						LN		59		2		false		               2   really bad performance --				false

		1522						LN		59		3		false		               3        A.   Yeah.				false

		1523						LN		59		4		false		               4        Q.   -- and -- and you observed this, would anything				false

		1524						LN		59		5		false		               5   happen?				false

		1525						LN		59		6		false		               6        A.   That was between my -- my foremans -- you know,				false

		1526						LN		59		7		false		               7   my foremen, they were the -- I don't know -- communicate				false

		1527						LN		59		8		false		               8   with the Robert -- I don't know the -- like I -- if -- if				false

		1528						LN		59		9		false		               9   it was an issue, they -- they will solve the problem				false

		1529						LN		59		10		false		              10   between them and my foremans.				false

		1530						LN		59		11		false		              11             Like I said, I never got involved with it --				false

		1531						LN		59		12		false		              12   anybody from Baja.				false

		1532						LN		59		13		false		              13        Q.   So were you responsible for quality control				false

		1533						LN		59		14		false		              14   throughout the -- throughout the work site?  The				false

		1534						LN		59		15		false		              15   construction site.  Making sure the job was done well.				false

		1535						LN		59		16		false		              16        A.   Yes.				false

		1536						LN		59		17		false		              17        Q.   And how did you -- what did you do to make sure				false

		1537						LN		59		18		false		              18   that the work was progressing on schedule?				false

		1538						LN		59		19		false		              19        A.   I mean, I been doing this for many years.  And				false

		1539						LN		59		20		false		              20   then we have a meeting before I -- I agreed with the				false

		1540						LN		59		21		false		              21   schedule.  Before I -- I -- before I agreed with the				false

		1541						LN		59		22		false		              22   schedule, I got to make sure I get them done on time.				false

		1542						LN		59		23		false		              23   Otherwise, I -- I would ask, you know, for a extra time.				false

		1543						LN		59		24		false		              24   You know -- you know what I'm saying?				false

		1544						LN		59		25		false		              25        Q.   Okay.  What would happen if the work that the				false

		1545						PG		60		0		false		page 60				false

		1546						LN		60		1		false		               1   Baja workers was doing didn't get done on time?				false

		1547						LN		60		2		false		               2        A.   They didn't do -- again, my foremans, they never				false

		1548						LN		60		3		false		               3   complained.  They mix, you know, Baja guys with, you				false

		1549						LN		60		4		false		               4   know -- with our guys.  So I guess they -- they were work				false

		1550						LN		60		5		false		               5   fine working together.				false

		1551						LN		60		6		false		               6        Q.   I'm sorry.  Can you repeat that last thing you				false

		1552						LN		60		7		false		               7   said?				false

		1553						LN		60		8		false		               8        A.   You know, my foremen, they never complained.  If				false

		1554						LN		60		9		false		               9   they need something done, they will mix, you know, guys				false

		1555						LN		60		10		false		              10   with a Baja with our guys; right?  So to make sure they				false

		1556						LN		60		11		false		              11   get them done.				false

		1557						LN		60		12		false		              12             I mean, we wouldn't -- we wouldn't separate for				false

		1558						LN		60		13		false		              13   the guy -- the Baja guys in one -- you know, one side and				false

		1559						LN		60		14		false		              14   our employees on the other.  No.  They were working				false

		1560						LN		60		15		false		              15   together.				false

		1561						LN		60		16		false		              16        Q.   So they -- would you say they were sort of				false

		1562						LN		60		17		false		              17   interchangeable in terms of the work they were doing?				false

		1563						LN		60		18		false		              18             SARA KINCAID:  Objection to the form of the				false

		1564						LN		60		19		false		              19   question.				false

		1565						LN		60		20		false		              20             You can go ahead and answer.				false

		1566						LN		60		21		false		              21             THE WITNESS:  Sorry.  Go ahead again.				false

		1567						LN		60		22		false		              22        BY ERICA FRANKLIN:				false

		1568						LN		60		23		false		              23        Q.   Would you say that the Baja workers and the --				false

		1569						LN		60		24		false		              24        A.   Newway.				false

		1570						LN		60		25		false		              25        Q.   -- New -- the other workers were -- were doing				false

		1571						PG		61		0		false		page 61				false

		1572						LN		61		1		false		               1   the same -- capable of doing the same type of work?				false

		1573						LN		61		2		false		               2        A.   Yes.  Yes.  They were working together, yes.				false

		1574						LN		61		3		false		               3        Q.   So would it be a problem if the work that the				false

		1575						LN		61		4		false		               4   Baja workers were doing got off schedule -- if they got				false

		1576						LN		61		5		false		               5   behind?				false

		1577						LN		61		6		false		               6        A.   Oh, I never -- I never heard any complaints				false

		1578						LN		61		7		false		               7   or -- I can't, you know, give you any -- any -- you know,				false

		1579						LN		61		8		false		               8   any -- I never heard, you know, complain, "They don't work				false

		1580						LN		61		9		false		               9   together."  Or I -- you know, I -- I couldn't answer that.				false

		1581						LN		61		10		false		              10        Q.   Okay.  But was it important that they stayed on				false

		1582						LN		61		11		false		              11   track -- the work that the Baja workers were doing?				false

		1583						LN		61		12		false		              12        A.   Every -- everybody's important.  I mean, we got				false

		1584						LN		61		13		false		              13   to get our job done, you know, on time.				false

		1585						LN		61		14		false		              14        Q.   Whose -- whose job was it to make sure that the				false

		1586						LN		61		15		false		              15   Baja workers were getting their work done on time?				false

		1587						LN		61		16		false		              16        A.   A foreman.				false

		1588						LN		61		17		false		              17             If he had any issues -- you know, I ask him, can				false

		1589						LN		61		18		false		              18   we -- can we get this done, you know, this week?  Depends				false

		1590						LN		61		19		false		              19   how big the job was.  And, if he was any issues, my				false

		1591						LN		61		20		false		              20   foreman will come and report to me.  But he never did.				false

		1592						LN		61		21		false		              21             He never came and report to me, "Oh, Baja, they				false

		1593						LN		61		22		false		              22   don't want to do," or, "Our guys, they don't want to" -- I				false

		1594						LN		61		23		false		              23   never heard any complains.				false

		1595						LN		61		24		false		              24        Q.   Okay.  But you would communicate your				false

		1596						LN		61		25		false		              25   expectations to the Baja foreman -- to the foreman				false

		1597						PG		62		0		false		page 62				false

		1598						LN		62		1		false		               1   supervising the Baja workers.				false

		1599						LN		62		2		false		               2        A.   Who me?				false

		1600						LN		62		3		false		               3        Q.   You would communicates your expectation about				false

		1601						LN		62		4		false		               4   when a job need to be done by; is that correct?				false

		1602						LN		62		5		false		               5        A.   No, I --				false

		1603						LN		62		6		false		               6             SARA KINCAID:  Objection to the form of the				false

		1604						LN		62		7		false		               7   question.				false

		1605						LN		62		8		false		               8             Sorry.  Tony, you can go ahead.				false

		1606						LN		62		9		false		               9             THE WITNESS:  I will talk to my foremen.  Like				false

		1607						LN		62		10		false		              10   I -- I never got involved with the Bajas.  Never.  And if				false

		1608						LN		62		11		false		              11   he, my foreman, has an issue, then it would relate to me.				false

		1609						LN		62		12		false		              12   But he never came and, you know, relayed any issues so I				false

		1610						LN		62		13		false		              13   guess everything was fine.				false

		1611						LN		62		14		false		              14        BY ERICA FRANKLIN:				false

		1612						LN		62		15		false		              15        Q.   Okay.  So I understand you didn't communicate				false

		1613						LN		62		16		false		              16   directly with the Baja workers, but you did communicate				false

		1614						LN		62		17		false		              17   with the foreman supervising them about the timelines that				false

		1615						LN		62		18		false		              18   they needed to -- to work on; right?				false

		1616						LN		62		19		false		              19        A.   Yes.  My foreman -- I will go to him on many				false

		1617						LN		62		20		false		              20   days.  You need -- and then it would put okay.  We got to				false

		1618						LN		62		21		false		              21   get this done, you know, in that time.  Again, was my				false

		1619						LN		62		22		false		              22   foremans all the time.				false

		1620						LN		62		23		false		              23        Q.   Okay.  And did you communicate with the foremen				false

		1621						LN		62		24		false		              24   who were supervising the Baja workers about how a task was				false

		1622						LN		62		25		false		              25   supposed to be done to make sure it was done correctly?				false

		1623						PG		63		0		false		page 63				false

		1624						LN		63		1		false		               1        A.   No.  I dont' know				false

		1625						LN		63		2		false		               2             SARA KINCAID:  Objection to the form.				false

		1626						LN		63		3		false		               3             Sorry, Tony.  You can go ahead.				false

		1627						LN		63		4		false		               4             THE WITNESS:  I don't know.  I will talk only to				false

		1628						LN		63		5		false		               5   my foremen.  And then my foremen was communicate with him.				false

		1629						LN		63		6		false		               6   I don't know what they -- they were talking between the --				false

		1630						LN		63		7		false		               7   you know, between -- I -- I mean, I understand little bit				false

		1631						LN		63		8		false		               8   Spanish, not 100 percent.				false

		1632						LN		63		9		false		               9             But, again, I talk to my foreman.  If he had any				false

		1633						LN		63		10		false		              10   issues with -- relate to me.  But I don't know what they				false

		1634						LN		63		11		false		              11   talk, you know, between them -- you know, he just grab the				false

		1635						LN		63		12		false		              12   guys and go get his work done, and that's pretty much.				false

		1636						LN		63		13		false		              13        BY ERICA FRANKLIN:				false

		1637						LN		63		14		false		              14        Q.   So let me make sure I understand.  There were				false

		1638						LN		63		15		false		              15   some foremen on the site who was supervising the workers				false

		1639						LN		63		16		false		              16   we're calling Baja workers -- worker who are being paid by				false

		1640						LN		63		17		false		              17   Baja, and they were --				false

		1641						LN		63		18		false		              18        A.   My foremen.				false

		1642						LN		63		19		false		              19             SARA KINCAID:  Objection.				false

		1643						LN		63		20		false		              20             Sorry.  Go ahead.				false

		1644						LN		63		21		false		              21             ERICA FRANKLIN:  +And there were other foremen				false

		1645						LN		63		22		false		              22   who were supervising workers being paid by Newway; is that				false

		1646						LN		63		23		false		              23   correct?				false

		1647						LN		63		24		false		              24             SARA KINCAID:  Objection to the form of the				false

		1648						LN		63		25		false		              25   question.				false

		1649						PG		64		0		false		page 64				false

		1650						LN		64		1		false		               1             Tony, you can answer.				false

		1651						LN		64		2		false		               2             THE WITNESS:  Yes.  My foremen was paid by				false

		1652						LN		64		3		false		               3   Newway, and they was supervising the Bajas, yes.				false

		1653						LN		64		4		false		               4        BY ERICA FRANKLIN:				false

		1654						LN		64		5		false		               5        Q.   Okay.  So some foremen were supervise Baja				false

		1655						LN		64		6		false		               6   workers, and some were supervising workers being paid by				false

		1656						LN		64		7		false		               7   Newway; is that --				false

		1657						LN		64		8		false		               8             SARA KINCAID:  Objection.				false

		1658						LN		64		9		false		               9        BY ERICA FRANKLIN:				false

		1659						LN		64		10		false		              10        Q.   -- make sure I understand.				false

		1660						LN		64		11		false		              11             SARA KINCAID:  Sorry.  Objection to the form of				false

		1661						LN		64		12		false		              12   the question.				false

		1662						LN		64		13		false		              13        BY ERICA FRANKLIN:				false

		1663						LN		64		14		false		              14        Q.   You can go ahead and answer.				false

		1664						LN		64		15		false		              15        A.   Yes.  Was --				false

		1665						LN		64		16		false		              16        Q.   Okay.				false

		1666						LN		64		17		false		              17        A.   -- paid by -- he was paid by Newway, yes.				false

		1667						LN		64		18		false		              18   Supervising the Bajas, yes.				false

		1668						LN		64		19		false		              19        Q.   Did you have a different relationship with the				false

		1669						LN		64		20		false		              20   workers -- with the foremen who were supervising workers				false

		1670						LN		64		21		false		              21   paid by Baja from the relationship you had with the				false

		1671						LN		64		22		false		              22   worker -- the supervisors supervising working paid by				false

		1672						LN		64		23		false		              23   Newway?				false

		1673						LN		64		24		false		              24             SARA KINCAID:  Objection to the form of the				false

		1674						LN		64		25		false		              25   question.				false

		1675						PG		65		0		false		page 65				false

		1676						LN		65		1		false		               1             Tony, you can answer.				false

		1677						LN		65		2		false		               2             THE WITNESS:  I have a good relationship with --				false

		1678						LN		65		3		false		               3   with everybody.  You know, when I been all other the West,				false

		1679						LN		65		4		false		               4   all over Canada, I -- I been -- I been well respect by				false

		1680						LN		65		5		false		               5   every -- you know, everybody.  So --				false

		1681						LN		65		6		false		               6        Q.   That's great.				false

		1682						LN		65		7		false		               7        A.   -- I don't have any -- I don't have anything				false

		1683						LN		65		8		false		               8   against the Baja.  I don't have anything against anybody,				false

		1684						LN		65		9		false		               9   anyone.				false

		1685						LN		65		10		false		              10        Q.   Did you give -- did you supervise the -- so I'm				false

		1686						LN		65		11		false		              11   comparing the workers -- the foremen who were supervising				false

		1687						LN		65		12		false		              12   Baja workers with the foremen who were supervising workers				false

		1688						LN		65		13		false		              13   paid by Newway.				false

		1689						LN		65		14		false		              14             So I'm wondering if you -- the way that you				false

		1690						LN		65		15		false		              15   instructed those foremen was similar, or if there's a				false

		1691						LN		65		16		false		              16   difference.				false

		1692						LN		65		17		false		              17             ALEX LARKIN:  Object to the form of the				false

		1693						LN		65		18		false		              18   question.				false

		1694						LN		65		19		false		              19             SARA KINCAID:  I'll join in that objection.				false

		1695						LN		65		20		false		              20             Tony, you can answer.				false

		1696						LN		65		21		false		              21             THE WITNESS:  No.  I don't have any difference,				false

		1697						LN		65		22		false		              22   you know, between my foremans because of Baja or any --				false

		1698						LN		65		23		false		              23   no.  They all get treat, you know, the same.  They all --				false

		1699						LN		65		24		false		              24   they are all -- are respect.				false

		1700						LN		65		25		false		              25				false

		1701						PG		66		0		false		page 66				false

		1702						LN		66		1		false		               1        BY ERICA FRANKLIN:				false

		1703						LN		66		2		false		               2        Q.   Okay.  In other words, when you were giving a				false

		1704						LN		66		3		false		               3   foreman instructions, did it matter whether the workers				false

		1705						LN		66		4		false		               4   they were supervising were paid by Newway or --				false

		1706						LN		66		5		false		               5        A.   No.				false

		1707						LN		66		6		false		               6        Q.   -- Baja?				false

		1708						LN		66		7		false		               7        A.   No.  To me, it is no.  No.  No problem.				false

		1709						LN		66		8		false		               8        Q.   You give them the same set of instructions.				false

		1710						LN		66		9		false		               9        A.   No.  No.  I have no problems, you know.  You are				false

		1711						LN		66		10		false		              10   what you are.				false

		1712						LN		66		11		false		              11        Q.   And --				false

		1713						LN		66		12		false		              12        A.   Excuse me.				false

		1714						LN		66		13		false		              13        Q.   Just -- just a moment.  Hang on.				false

		1715						LN		66		14		false		              14             So, when we -- when we talked previously, you				false

		1716						LN		66		15		false		              15   would walk around the work site.  And, if you saw				false

		1717						LN		66		16		false		              16   problems, you would notify the foremen; correct?				false

		1718						LN		66		17		false		              17        A.   Yes.				false

		1719						LN		66		18		false		              18        Q.   So --				false

		1720						LN		66		19		false		              19        A.   De -- depend --				false

		1721						LN		66		20		false		              20        Q.   Is that also with -- if it was a foreman who was				false

		1722						LN		66		21		false		              21   supervising workers paid by Baja?				false

		1723						LN		66		22		false		              22             SARA KINCAID:  Objection to the form of the				false

		1724						LN		66		23		false		              23   question.				false

		1725						LN		66		24		false		              24        BY ERICA FRANKLIN:				false

		1726						LN		66		25		false		              25        Q.   You can answer.				false

		1727						PG		67		0		false		page 67				false

		1728						LN		67		1		false		               1        A.   Like I said, all -- all depends how big was for				false

		1729						LN		67		2		false		               2   me to stop.  If it's a big thing, then I got to call my				false

		1730						LN		67		3		false		               3   safety guy.  If it's a minor thing, I will call the				false

		1731						LN		67		4		false		               4   foreman and make sure, you know, correct -- correct them.				false

		1732						LN		67		5		false		               5   That's all.				false

		1733						LN		67		6		false		               6             But at the end point -- if it's a near miss, if				false

		1734						LN		67		7		false		               7   you're putting your life in jeopardy, then I got to -- I				false

		1735						LN		67		8		false		               8   got to stop, I got to call my safety guy, I got to grab my				false

		1736						LN		67		9		false		               9   form, and I got to grab everybody and have a meeting, make				false

		1737						LN		67		10		false		              10   sure that it does not happen again because I can't lose my				false

		1738						LN		67		11		false		              11   job because of that.				false

		1739						LN		67		12		false		              12        Q.   Okay.  And, if you -- if a job was being done				false

		1740						LN		67		13		false		              13   incorrectly or too slowly, would you also get involved				false

		1741						LN		67		14		false		              14   with the foreman and talk to the foreman about the issue?				false

		1742						LN		67		15		false		              15        A.   I would be -- I would -- if it is a problem, I				false

		1743						LN		67		16		false		              16   will stick around and see that solve -- solve the problem,				false

		1744						LN		67		17		false		              17   see what's -- you know, what went wrong or what's going --				false

		1745						LN		67		18		false		              18   you know, what's going on.  You know what I'm say?				false

		1746						LN		67		19		false		              19             I will stay there, not yelling, no scream.  You				false

		1747						LN		67		20		false		              20   know, as a human being, you know, try to correct what --				false

		1748						LN		67		21		false		              21   you know, get done -- see what it's wrong so we can do it				false

		1749						LN		67		22		false		              22   perfect.  That's --				false

		1750						LN		67		23		false		              23        Q.   Okay.				false

		1751						LN		67		24		false		              24        A.   That's what I would do.				false

		1752						LN		67		25		false		              25        Q.   And you would do that in the case of a foreman				false

		1753						PG		68		0		false		page 68				false

		1754						LN		68		1		false		               1   supervising workers paid by Baja; correct?				false

		1755						LN		68		2		false		               2        A.   What --				false

		1756						LN		68		3		false		               3             SARA KINCAID:  Objection to the form of the				false

		1757						LN		68		4		false		               4   question.				false

		1758						LN		68		5		false		               5        BY ERICA FRANKLIN:				false

		1759						LN		68		6		false		               6        Q.   So what you just described, talking to the				false

		1760						LN		68		7		false		               7   foremen about the issue, would you do that if the foremen				false

		1761						LN		68		8		false		               8   were supervising Baja workers?				false

		1762						LN		68		9		false		               9        A.   My fore --				false

		1763						LN		68		10		false		              10             SARA KINCAID:  Same objection.				false

		1764						LN		68		11		false		              11        BY ERICA FRANKLIN:				false

		1765						LN		68		12		false		              12        Q.   You can answer.				false

		1766						LN		68		13		false		              13        A.   My -- I mean, that -- I been mention, my				false

		1767						LN		68		14		false		              14   foremans, they were supervising Bajas, the labors, and the				false

		1768						LN		68		15		false		              15   cement finishers; right?  So, I mean, if there is an issue				false

		1769						LN		68		16		false		              16   there, I don't care if they are Baja or Newway.  If there				false

		1770						LN		68		17		false		              17   is an issue, I got to help.  I got to help.  I got to do				false

		1771						LN		68		18		false		              18   whatever it takes, you know, to make everybody look good;				false

		1772						LN		68		19		false		              19   right?				false

		1773						LN		68		20		false		              20        Q.   Okay.  Let's switch gears a little bit.				false

		1774						LN		68		21		false		              21             Do you know if there's a formal relationship				false

		1775						LN		68		22		false		              22   between Baja Concrete and Newway?				false

		1776						LN		68		23		false		              23        A.   Sorry?  Is there a what?				false

		1777						LN		68		24		false		              24        Q.   A formal relationship between Baja Concrete and				false

		1778						LN		68		25		false		              25   Newway --				false

		1779						PG		69		0		false		page 69				false

		1780						LN		69		1		false		               1             SARA KINCAID:  Objection --				false

		1781						LN		69		2		false		               2             JASON WANDLER:  I'm going to object to the form				false

		1782						LN		69		3		false		               3   of the question.				false

		1783						LN		69		4		false		               4             SARA KINCAID:  Same objection.				false

		1784						LN		69		5		false		               5        BY ERICA FRANKLIN:				false

		1785						LN		69		6		false		               6        Q.   Let me just -- actually, I think I can rephrase				false

		1786						LN		69		7		false		               7   this one a little bit.				false

		1787						LN		69		8		false		               8             So tell me about the relationship between Baja				false

		1788						LN		69		9		false		               9   Concrete USA Corp and Newway Forming.				false

		1789						LN		69		10		false		              10        A.   I -- I don't know.  I met Baja.  I met Baja 1985				false

		1790						LN		69		11		false		              11   in a north of Canada.  No --				false

		1791						LN		69		12		false		              12        Q.   What did you mean --				false

		1792						LN		69		13		false		              13        A.   So I met 19 -- 1995.  Seven years ago.  Or				false

		1793						LN		69		14		false		              14   2000 -- no.  2015.  Sorry.  I'm -- I met him in 2015 in --				false

		1794						LN		69		15		false		              15   in Edmonton, Canada.				false

		1795						LN		69		16		false		              16             One of our superintendents, Mike Keith --				false

		1796						LN		69		17		false		              17   actually, he's an American.  And he wants take a holiday.				false

		1797						LN		69		18		false		              18   He was working in a north of Canada.  And he ask me if you				false

		1798						LN		69		19		false		              19   want to go there, you know, for sometime because he wants				false

		1799						LN		69		20		false		              20   take a break.				false

		1800						LN		69		21		false		              21             Then his -- his wife, she got sick.  Then I end				false

		1801						LN		69		22		false		              22   up stay there seven months.  But I -- when I went there --				false

		1802						LN		69		23		false		              23   when I got there, they were there already in site -- on				false

		1803						LN		69		24		false		              24   site -- Baja.  Baja Concrete, they were there.  That's				false

		1804						LN		69		25		false		              25   when I met the Carlos Ibarra.				false

		1805						PG		70		0		false		page 70				false

		1806						LN		70		1		false		               1        Q.   So who was the person -- I'm -- I'm sorry if you				false

		1807						LN		70		2		false		               2   said this and I missed it.				false

		1808						LN		70		3		false		               3             Who was the person that you met in 2015?  What				false

		1809						LN		70		4		false		               4   was that person's name?				false

		1810						LN		70		5		false		               5        A.   Carlos Ibarra.				false

		1811						LN		70		6		false		               6        Q.   Ibarra.  Can you spell that, please?				false

		1812						LN		70		7		false		               7        A.   Ebatcha.  I-b-i-j-a.  Something like that.				false

		1813						LN		70		8		false		               8   I'm -- I'm not -- I know his first name is Carlos, and				false

		1814						LN		70		9		false		               9   it's Ibarra.  Ibarra.				false

		1815						LN		70		10		false		              10        Q.   Okay.  Would -- was that how Newway and Baja got				false

		1816						LN		70		11		false		              11   introduced to each other -- your relationship with Ibija?				false

		1817						LN		70		12		false		              12        A.   I went there, yeah.  That's when I met.  They				false

		1818						LN		70		13		false		              13   had a guys there already working.  I just took over, you				false

		1819						LN		70		14		false		              14   know, from -- what's his name?  From Mike Keith.				false

		1820						LN		70		15		false		              15             I stay there from April, I believe, till				false

		1821						LN		70		16		false		              16   September -- September or October.  Then Mike Keith came				false

		1822						LN		70		17		false		              17   back, and -- and I came work in Vancouver for a little				false

		1823						LN		70		18		false		              18   bit.				false

		1824						LN		70		19		false		              19             And then in 2016, I went to work down in San				false

		1825						LN		70		20		false		              20   Diego.				false

		1826						LN		70		21		false		              21             SARA KINCAID:  Erica, I just want to jump in.				false

		1827						LN		70		22		false		              22   I'm not sure he's -- he's understood the last couple of				false

		1828						LN		70		23		false		              23   questions that you've asked.				false

		1829						LN		70		24		false		              24        BY ERICA FRANKLIN:				false

		1830						LN		70		25		false		              25        Q.   Okay.  How -- do -- do you know how -- how it				false

		1831						PG		71		0		false		page 71				false

		1832						LN		71		1		false		               1   came to be that Baja and Newway were working together				false

		1833						LN		71		2		false		               2   at --				false

		1834						LN		71		3		false		               3        A.   No.				false

		1835						LN		71		4		false		               4        Q.   -- 1120 Denny?				false

		1836						LN		71		5		false		               5        A.   No, I do not.				false

		1837						LN		71		6		false		               6        Q.   Okay.  And just to go back a minute, did you --				false

		1838						LN		71		7		false		               7   Mr. Machado, did you understand the last questions -- the				false

		1839						LN		71		8		false		               8   questions that I asked previously?  Just -- just a moment				false

		1840						LN		71		9		false		               9   ago.				false

		1841						LN		71		10		false		              10        A.   About.				false

		1842						LN		71		11		false		              11        Q.   About Mr. Ibija?				false

		1843						LN		71		12		false		              12        A.   Yeah.  What -- I told you I met him in Edmonton;				false

		1844						LN		71		13		false		              13   right?  In north of Canada.  Edmonton.				false

		1845						LN		71		14		false		              14        Q.   Okay.  And just to clarify --				false

		1846						LN		71		15		false		              15             SARA KINCAID:  Tony, did -- in -- in responding				false

		1847						LN		71		16		false		              16   to the previous questions, did you understand that				false

		1848						LN		71		17		false		              17   Ms. Franklin was asking about the relationship between				false

		1849						LN		71		18		false		              18   Newway and Baja, not between --				false

		1850						LN		71		19		false		              19             THE WITNESS:  I --				false

		1851						LN		71		20		false		              20             SARA KINCAID:  -- or not about when you met				false

		1852						LN		71		21		false		              21   Baja?				false

		1853						LN		71		22		false		              22             THE WITNESS:  I -- I don't know what -- you				false

		1854						LN		71		23		false		              23   know, the relationship between them, I don't know.  I				false

		1855						LN		71		24		false		              24   don't know.				false

		1856						LN		71		25		false		              25             ALEX LARKIN:  And, Ms. Franklin, I think there				false

		1857						PG		72		0		false		page 72				false

		1858						LN		72		1		false		               1   should be some clarification about Baja because there's				false

		1859						LN		72		2		false		               2   more than one Baja entity.				false

		1860						LN		72		3		false		               3        BY ERICA FRANKLIN:				false

		1861						LN		72		4		false		               4        Q.   Okay.  Okay.  Yeah.  I think I understand.				false

		1862						LN		72		5		false		               5             Okay.  So, first of all, to -- if you don't				false

		1863						LN		72		6		false		               6   understand a question, please go ahead and -- and let me				false

		1864						LN		72		7		false		               7   know.  And I'll assume that you do understand if you				false

		1865						LN		72		8		false		               8   answer.				false

		1866						LN		72		9		false		               9             But that being said, right now, what I'm -- what				false

		1867						LN		72		10		false		              10   I'm asking about is the company, Baja Concrete USA --				false

		1868						LN		72		11		false		              11             ALEX LARKIN:  Sorry.  I'm sorry.				false

		1869						LN		72		12		false		              12             Go ahead, yes.				false

		1870						LN		72		13		false		              13        BY ERICA FRANKLIN:				false

		1871						LN		72		14		false		              14        Q.   So I would like to know if you know how that				false

		1872						LN		72		15		false		              15   company came to partner with Newway Forming --				false

		1873						LN		72		16		false		              16             ALEX LARKIN:  Object to the form.				false

		1874						LN		72		17		false		              17        BY ERICA FRANKLIN:				false

		1875						LN		72		18		false		              18        Q.   -- to work at 1120 Denny.				false

		1876						LN		72		19		false		              19             ALEX LARKIN:  Object --				false

		1877						LN		72		20		false		              20             JASON WANDLER:  I would join in the objection.				false

		1878						LN		72		21		false		              21                       (Reporter clarification.)				false

		1879						LN		72		22		false		              22             ALEX LARKIN:  Okay.  So Alex Larkin for Baja				false

		1880						LN		72		23		false		              23   objecting to the form of the question.				false

		1881						LN		72		24		false		              24             JASON WANDLER:  Jason Wandler for Newway				false

		1882						LN		72		25		false		              25   objecting to the form as well.				false

		1883						PG		73		0		false		page 73				false

		1884						LN		73		1		false		               1             SARA KINCAID:  And this is Sara Kincaid.  I'll				false

		1885						LN		73		2		false		               2   join in that objection.				false

		1886						LN		73		3		false		               3        BY ERICA FRANKLIN:				false

		1887						LN		73		4		false		               4        Q.   You can still answer.				false

		1888						LN		73		5		false		               5             How did Baja Concrete USA -- do you know how				false

		1889						LN		73		6		false		               6   they made contact with Newway Forming?				false

		1890						LN		73		7		false		               7        A.   No, I do not.				false

		1891						LN		73		8		false		               8        Q.   Okay.  Do you know who would know?				false

		1892						LN		73		9		false		               9        A.   Who -- who would know?				false

		1893						LN		73		10		false		              10        Q.   Who would know the answer to that question.				false

		1894						LN		73		11		false		              11        A.   I was -- Joe Regal.  Joe Regal.				false

		1895						LN		73		12		false		              12        Q.   Okay.  So when did workers from Baja Concrete				false

		1896						LN		73		13		false		              13   USA Corp, when did -- workers were paid by them.  When did				false

		1897						LN		73		14		false		              14   they begin working at 1120 Denny?				false

		1898						LN		73		15		false		              15        A.   I am not too sure.  Was 2000 -- 2017?  I -- I				false

		1899						LN		73		16		false		              16   don't know exactly the amount.  I don't know prob --				false

		1900						LN		73		17		false		              17   ape -- April?  May?  I'm not too sure.				false

		1901						LN		73		18		false		              18        Q.   Okay.				false

		1902						LN		73		19		false		              19        A.   It was 2007 --				false

		1903						LN		73		20		false		              20        Q.   Do you know --				false

		1904						LN		73		21		false		              21        A.   No.  It's probably 2018.  I went -- I came from				false

		1905						LN		73		22		false		              22   San Diego in 2000 -- 2016.  2000 -- 2017.  Probably 2018.				false

		1906						LN		73		23		false		              23   I'm -- I'm not too sure.				false

		1907						LN		73		24		false		              24        Q.   Okay.				false

		1908						LN		73		25		false		              25        A.   Because I got -- 2017, I went around -- I don't				false

		1909						PG		74		0		false		page 74				false

		1910						LN		74		1		false		               1   know -- September/October.  Baja guys, I saw them the year				false

		1911						LN		74		2		false		               2   after probably that.  I don't know.  Could be March,				false

		1912						LN		74		3		false		               3   April, May.  I'm not too sure.  2018.				false

		1913						LN		74		4		false		               4        Q.   Okay.  So, before that time, whenever --				false

		1914						LN		74		5		false		               5   whenever it was -- did you know anyone who worked for that				false

		1915						LN		74		6		false		               6   company -- Baja Concrete USA?				false

		1916						LN		74		7		false		               7        A.   Do I know -- like -- Like I said, I -- I been				false

		1917						LN		74		8		false		               8   worked through all over US and Canada.  Lot of -- lot				false

		1918						LN		74		9		false		               9   of people, they come, "Hey, Tony.  I remember you from				false

		1919						LN		74		10		false		              10   here, from there."				false

		1920						LN		74		11		false		              11             But I go to so many faces.  I'll be honest you.				false

		1921						LN		74		12		false		              12   Honest to god.  You can't remember everybody.  But I know				false

		1922						LN		74		13		false		              13   lot of guys.  They saw me in Hawaii.  They saw me in				false

		1923						LN		74		14		false		              14   California.  They saw me, you know, in -- how do you				false

		1924						LN		74		15		false		              15   call -- Portland.  They are so many different face.  And				false

		1925						LN		74		16		false		              16   then they, "Tony, how you doing?"  But I -- lot of the				false

		1926						LN		74		17		false		              17   guys I don't remember.				false

		1927						LN		74		18		false		              18        Q.   Okay.  But -- okay.  Do you know Carlos				false

		1928						LN		74		19		false		              19   Penunuri?				false

		1929						LN		74		20		false		              20        A.   Carlos?				false

		1930						LN		74		21		false		              21        Q.   Penunuri?				false

		1931						LN		74		22		false		              22        A.   No.  I know Carlos Ibarra.  That's the one.  I				false

		1932						LN		74		23		false		              23   never heard that name till this thing going on -- you				false

		1933						LN		74		24		false		              24   know, the court case.  I know Carlos Ibarra, not pen --				false

		1934						LN		74		25		false		              25   pen -- I can't pronounce it.  Punine.  Panini.  I just				false

		1935						PG		75		0		false		page 75				false

		1936						LN		75		1		false		               1   heard this name, you know, after the -- after all this				false

		1937						LN		75		2		false		               2   going on.				false

		1938						LN		75		3		false		               3        Q.   When did you first meet Roberto Soto Contreras?				false

		1939						LN		75		4		false		               4        A.   Roberto, I -- I met him here on site on Denny				false

		1940						LN		75		5		false		               5   Way.				false

		1941						LN		75		6		false		               6        Q.   On -- on a Newway construction site.				false

		1942						LN		75		7		false		               7             Had you -- did you have any contact with him				false

		1943						LN		75		8		false		               8   before the Baja workers began working there?				false

		1944						LN		75		9		false		               9        A.   No.				false

		1945						LN		75		10		false		              10        Q.   And tell me about your relationship with				false

		1946						LN		75		11		false		              11   Mr. Soto.				false

		1947						LN		75		12		false		              12        A.   With the who?  I see him.  Every time I see him,				false

		1948						LN		75		13		false		              13   I -- Roberto.  I tell him, "How are you?"  You know,				false

		1949						LN		75		14		false		              14   that's pretty much.				false

		1950						LN		75		15		false		              15             No conversation.  Don't talk about the Baja				false

		1951						LN		75		16		false		              16   or -- I don't know anything.  Just, you know, man of				false

		1952						LN		75		17		false		              17   respect, "Good morning.  How are you doing?  How are you?"				false

		1953						LN		75		18		false		              18   That's all.				false

		1954						LN		75		19		false		              19             And then when it comes to business, we deal with				false

		1955						LN		75		20		false		              20   the -- what's his name -- Tom Grant or Chris Birch.				false

		1956						LN		75		21		false		              21   That's all.  When he comes, you know.				false

		1957						LN		75		22		false		              22        Q.   Okay.  Do you know what Mr. Soto's duties were?				false

		1958						LN		75		23		false		              23        A.   Mister who?				false

		1959						LN		75		24		false		              24        Q.   Do you know what Mr. Soto's job duties were on				false

		1960						LN		75		25		false		              25   the Baja site?				false

		1961						PG		76		0		false		page 76				false

		1962						LN		76		1		false		               1        A.   Mr. Sosa?  Who's --				false

		1963						LN		76		2		false		               2        Q.   Mr. Soto.  What were -- what were his duties --				false

		1964						LN		76		3		false		               3        A.   Oh, so -- I don't know.  To be honest, I don't				false

		1965						LN		76		4		false		               4   know.  I'm not going to tell you things I -- I don't know.				false

		1966						LN		76		5		false		               5        Q.   Do you know how his pay was determined?				false

		1967						LN		76		6		false		               6        A.   How what?  Sorry.				false

		1968						LN		76		7		false		               7        Q.   Do you know how his pay was determined?  Who --				false

		1969						LN		76		8		false		               8   who set Mr. Soto's pay?				false

		1970						LN		76		9		false		               9        A.   How -- how Mr. Soto gets paid?  I don't know.  I				false

		1971						LN		76		10		false		              10   don't know anything.				false

		1972						LN		76		11		false		              11        Q.   Okay.  Just one moment.				false

		1973						LN		76		12		false		              12             So did you -- were you ever involved in firing				false

		1974						LN		76		13		false		              13   people on the -- on the site?				false

		1975						LN		76		14		false		              14        A.   Never.  I never ever fire one person.  Never.				false

		1976						LN		76		15		false		              15        Q.   Did you get involved in -- were workers fired				false

		1977						LN		76		16		false		              16   ever, to your knowledge, who --				false

		1978						LN		76		17		false		              17        A.   I --				false

		1979						LN		76		18		false		              18        Q.   -- worked at 1120 Denny?				false

		1980						LN		76		19		false		              19        A.   I -- I don't -- I don't know.  Roberto didn't				false

		1981						LN		76		20		false		              20   never mention -- one of the guys one time -- after all				false

		1982						LN		76		21		false		              21   this going on -- he was working for a window company.				false

		1983						LN		76		22		false		              22   And, you know, I'm going to tell you nothing but the				false

		1984						LN		76		23		false		              23   truth.  He says -- and that -- he told me, so -- I asked				false

		1985						LN		76		24		false		              24   him, "So you don't work with Roberto?  You work on the				false

		1986						LN		76		25		false		              25   windows?"				false

		1987						PG		77		0		false		page 77				false

		1988						LN		77		1		false		               1             And he -- he told me, "Oh, Roberto told me you				false

		1989						LN		77		2		false		               2   don't want -- you don't want me on your job site.  You				false

		1990						LN		77		3		false		               3   want -- you want -- you know, he wants me to get fired				false

		1991						LN		77		4		false		               4   because of you."				false

		1992						LN		77		5		false		               5             And I said, "No, that's not true."  I never,				false

		1993						LN		77		6		false		               6   ever fired anybody, no.				false

		1994						LN		77		7		false		               7        Q.   And were you involved behind the scenes in				false

		1995						LN		77		8		false		               8   decisions to fire people?				false

		1996						LN		77		9		false		               9        A.   No.  Never.  Never.				false

		1997						LN		77		10		false		              10        Q.   Were there any disciplinary actions taken that				false

		1998						LN		77		11		false		              11   weren't quite firing?				false

		1999						LN		77		12		false		              12             Did -- did workers ever just get in trouble, and				false

		2000						LN		77		13		false		              13   were they subject to discipline?				false

		2001						LN		77		14		false		              14        A.   I don't know.  Like I said, I -- I don't know				false

		2002						LN		77		15		false		              15   who was going on between the Roberto and the -- his				false

		2003						LN		77		16		false		              16   employee -- his employees or Baja employees.  I don't -- I				false

		2004						LN		77		17		false		              17   don't have a clue.  I don't know anything.				false

		2005						LN		77		18		false		              18        Q.   Okay.  Did you ever threaten to fire employees?				false

		2006						LN		77		19		false		              19        A.   Never.  Not even my -- I don't -- to be honest,				false

		2007						LN		77		20		false		              20   I don't have a -- the guts -- sorry -- if it's a -- guts				false

		2008						LN		77		21		false		              21   or the courage.  That's the last thing I want to do is				false

		2009						LN		77		22		false		              22   anybody lose their job.  This is, you know, from the				false

		2010						LN		77		23		false		              23   bottom of my heart.  That's the last thing is fire				false

		2011						LN		77		24		false		              24   anybody.				false

		2012						LN		77		25		false		              25        Q.   Okay.  What about a Padro?  Did he ever fire				false

		2013						PG		78		0		false		page 78				false

		2014						LN		78		1		false		               1   workers to your knowledge?				false

		2015						LN		78		2		false		               2        A.   Who?				false

		2016						LN		78		3		false		               3        Q.   Padro.				false

		2017						LN		78		4		false		               4        A.   Padro?  Yeah.  He was work with us.  And I give				false

		2018						LN		78		5		false		               5   him so many chance.  And then became a -- a point --				false

		2019						LN		78		6		false		               6   what's his name?  Craig -- he have to let him go because				false

		2020						LN		78		7		false		               7   he couldn't do his job.  He couldn't do his job proper.				false

		2021						LN		78		8		false		               8             But -- and I help him.  I protect him as much I				false

		2022						LN		78		9		false		               9   could.  And then he came to the time, you know, when he go				false

		2023						LN		78		10		false		              10   back and forth to the job two, three times.  You know,				false

		2024						LN		78		11		false		              11   looks -- looks bad for you and -- and for the company				false

		2025						LN		78		12		false		              12   reputation; so they let him go.				false

		2026						LN		78		13		false		              13        Q.   So you're talking about Craig.  Craig was let				false

		2027						LN		78		14		false		              14   go?				false

		2028						LN		78		15		false		              15        A.   Yeah.  Craig is the one who let him go, yes.				false

		2029						LN		78		16		false		              16        Q.   Oh, Craig let Padro go.  Okay.				false

		2030						LN		78		17		false		              17        A.   Yes.  He let him go.				false

		2031						LN		78		18		false		              18        Q.   Do you know anything about the firing of Baja				false

		2032						LN		78		19		false		              19   employees named Puma or Tyson?				false

		2033						LN		78		20		false		              20        A.   No.  I don't -- I don't know anything about				false

		2034						LN		78		21		false		              21   Baja.  No.				false

		2035						LN		78		22		false		              22        Q.   Okay.  I'm wondering how Newway sets pay rates				false

		2036						LN		78		23		false		              23   for Newway employees.				false

		2037						LN		78		24		false		              24        A.   On the way set what?				false

		2038						LN		78		25		false		              25        Q.   How does Newway set the pay for its employees?				false

		2039						PG		79		0		false		page 79				false

		2040						LN		79		1		false		               1        A.   Newway's employees?  I mean --				false

		2041						LN		79		2		false		               2        Q.   Yeah.				false

		2042						LN		79		3		false		               3        A.   The --				false

		2043						LN		79		4		false		               4                       (Reporter clarification.)				false

		2044						LN		79		5		false		               5        BY ERICA FRANKLIN:				false

		2045						LN		79		6		false		               6        Q.   Mr. Machado, I think your internet might be				false

		2046						LN		79		7		false		               7   cutting out.				false

		2047						LN		79		8		false		               8        A.   There were --				false

		2048						LN		79		9		false		               9             VIDEOGRAPHER:  Let's just hold off for a second.				false

		2049						LN		79		10		false		              10             ERICA FRANKLIN:  Okay.				false

		2050						LN		79		11		false		              11             VIDEOGRAPHER:  Just to see if he comes back.				false

		2051						LN		79		12		false		              12   Otherwise, we have to take us off record.				false

		2052						LN		79		13		false		              13             ERICA FRANKLIN:  I think maybe your internet cut				false

		2053						LN		79		14		false		              14   out so can we try that again?  Can you hear me,				false

		2054						LN		79		15		false		              15   Mr. Machado?				false

		2055						LN		79		16		false		              16             VIDEOGRAPHER:  He looks frozen.  I'm going to				false

		2056						LN		79		17		false		              17   take us off record real quick.				false

		2057						LN		79		18		false		              18             ERICA FRANKLIN:  Okay.				false

		2058						LN		79		19		false		              19             VIDEOGRAPHER:  All right.  We are going off				false

		2059						LN		79		20		false		              20   record.  The time now is 10:50 a.m.				false

		2060						LN		79		21		false		              21                       (Recess.)				false

		2061						LN		79		22		false		              22             VIDEOGRAPHER:  We are back on record.  The time				false

		2062						LN		79		23		false		              23   now is 10:51 a.m.				false

		2063						LN		79		24		false		              24        BY ERICA FRANKLIN:				false

		2064						LN		79		25		false		              25        Q.   Okay.  How -- so I think when -- when we lost				false

		2065						PG		80		0		false		page 80				false

		2066						LN		80		1		false		               1   you, Mr. Machado, we were -- we were talking about how				false

		2067						LN		80		2		false		               2   Newway pays its employees.				false

		2068						LN		80		3		false		               3        A.   How pay -- how we pay the -- its employees?				false

		2069						LN		80		4		false		               4             Like I said, the carpenter, they were union so				false

		2070						LN		80		5		false		               5   they are -- you know, union rates.				false

		2071						LN		80		6		false		               6             The cement finisher, they pay them -- you know,				false

		2072						LN		80		7		false		               7   base it on their experience.  You know, the more the				false

		2073						LN		80		8		false		               8   experience, the more money you make.				false

		2074						LN		80		9		false		               9             Same thing with the laborers.  You start, you				false

		2075						LN		80		10		false		              10   know -- I don't know exactly how much they were make, you				false

		2076						LN		80		11		false		              11   know, at the begin.  But they were laborers.  They were				false

		2077						LN		80		12		false		              12   making $30, $32, depend -- depends on the -- based on your				false

		2078						LN		80		13		false		              13   experience.				false

		2079						LN		80		14		false		              14        Q.   Okay.  And what about your pay?				false

		2080						LN		80		15		false		              15        A.   Sorry?				false

		2081						LN		80		16		false		              16        Q.   What was -- what was -- tell me about your pay.				false

		2082						LN		80		17		false		              17        A.   My pay?				false

		2083						LN		80		18		false		              18        Q.   How is that set?				false

		2084						LN		80		19		false		              19        A.   My pay?  I was on salary.				false

		2085						LN		80		20		false		              20        Q.   Okay.  And what about foremen?  Were they paid				false

		2086						LN		80		21		false		              21   on salary or --				false

		2087						LN		80		22		false		              22        A.   No.				false

		2088						LN		80		23		false		              23        Q.   -- hourly?				false

		2089						LN		80		24		false		              24        A.   They were paid -- they were paid by -- by the				false

		2090						LN		80		25		false		              25   hour.				false

		2091						PG		81		0		false		page 81				false

		2092						LN		81		1		false		               1        Q.   And same with line worker -- with workers.				false

		2093						LN		81		2		false		               2        A.   No.  They would get, I believe, two or four				false

		2094						LN		81		3		false		               3   dollars more in an hour.				false

		2095						LN		81		4		false		               4        Q.   Was anyone made by -- by piecework?  By piece				false

		2096						LN		81		5		false		               5   rate?				false

		2097						LN		81		6		false		               6        A.   Piece -- no.  No piecework, no.				false

		2098						LN		81		7		false		               7        Q.   Okay.  Okay.  Let's take a break for ten				false

		2099						LN		81		8		false		               8   minutes, if we could.				false

		2100						LN		81		9		false		               9             THE WITNESS:  Okay.				false

		2101						LN		81		10		false		              10             VIDEOGRAPHER:  Okay.  We are going off record.				false

		2102						LN		81		11		false		              11   The time now is 10:52 a.m.				false

		2103						LN		81		12		false		              12                       (Recess.)				false

		2104						LN		81		13		false		              13             VIDEOGRAPHER:  We are back on record.  The time				false

		2105						LN		81		14		false		              14   now is 11:02 a.m.				false

		2106						LN		81		15		false		              15        BY ERICA FRANKLIN:				false

		2107						LN		81		16		false		              16        Q.   Thank you.				false

		2108						LN		81		17		false		              17             Who determines how the workers are -- at 1120				false

		2109						LN		81		18		false		              18   Denny are paid?				false

		2110						LN		81		19		false		              19        A.   Sorry?  Who -- can you repeat, please?				false

		2111						LN		81		20		false		              20        Q.   Yes.  Who figures out how the -- how the workers				false

		2112						LN		81		21		false		              21   should be paid?  Like, what their pay rate is.				false

		2113						LN		81		22		false		              22        A.   Who -- if the -- the -- how do you call them?				false

		2114						LN		81		23		false		              23   When we hire the guys in our -- in the office, on our head				false

		2115						LN		81		24		false		              24   office, they use -- they ask, you know, how much you going				false

		2116						LN		81		25		false		              25   to pay me in an hour; right?  So then they make an				false

		2117						PG		82		0		false		page 82				false

		2118						LN		82		1		false		               1   agreement.				false

		2119						LN		82		2		false		               2             We don't make them to work and then, you know,				false

		2120						LN		82		3		false		               3   pay them -- no.  Before they start, you know, they ask,				false

		2121						LN		82		4		false		               4   you know, how much they going to get paid in an hour.				false

		2122						LN		82		5		false		               5        Q.   Was that true for all workers at 1120 Denny?				false

		2123						LN		82		6		false		               6        A.   Yes.  Yeah.  People they -- you know, they go to				false

		2124						LN		82		7		false		               7   the office.  They apply for a job.  They do a check -- you				false

		2125						LN		82		8		false		               8   know, check on them, make sure -- I don't know -- if they				false

		2126						LN		82		9		false		               9   have any criminal records or, you know, whatever.  And				false

		2127						LN		82		10		false		              10   then this -- you know, they -- they tell them how much				false

		2128						LN		82		11		false		              11   they will pay in an hour.				false

		2129						LN		82		12		false		              12        Q.   And --				false

		2130						LN		82		13		false		              13        A.   -- whatever --				false

		2131						LN		82		14		false		              14             SARA KINCAID:  Oh, I'm sorry.  Tony, you can go				false

		2132						LN		82		15		false		              15   ahead and finish your answer.				false

		2133						LN		82		16		false		              16             THE WITNESS:  No.  That's -- that's pretty much,				false

		2134						LN		82		17		false		              17   you know -- before they start working, they -- they ask,				false

		2135						LN		82		18		false		              18   you know, how much they pay.  And then they fee agreed,				false

		2136						LN		82		19		false		              19   they can work.  You know, if they don't agree, they can				false

		2137						LN		82		20		false		              20   move on.				false

		2138						LN		82		21		false		              21             SARA KINCAID:  And, Erica, I just wanted to jump				false

		2139						LN		82		22		false		              22   in.  I don't -- I'm not sure Tony understands if you're				false

		2140						LN		82		23		false		              23   making a distinction between workers paid by Newway or				false

		2141						LN		82		24		false		              24   workers paid by Baja.				false

		2142						LN		82		25		false		              25             THE WITNESS:  Baja, I don't know how much they				false

		2143						PG		83		0		false		page 83				false

		2144						LN		83		1		false		               1   were making.				false

		2145						LN		83		2		false		               2             Now I know how much Newway were -- would paying				false

		2146						LN		83		3		false		               3   them after all this going on.  Before -- before I didn't				false

		2147						LN		83		4		false		               4   know anything about it.				false

		2148						LN		83		5		false		               5        BY ERICA FRANKLIN:				false

		2149						LN		83		6		false		               6        Q.   Okay.  Who determined how -- how many hours				false

		2150						LN		83		7		false		               7   workers -- workers who worked in order to figure out				false

		2151						LN		83		8		false		               8   how -- how much -- how much to -- to pay them?				false

		2152						LN		83		9		false		               9             SARA KINCAID:  And I'm -- I'm just going to jump				false

		2153						LN		83		10		false		              10   in and object to the form of the question.				false

		2154						LN		83		11		false		              11             I -- I think, you know, Erica, there's some				false

		2155						LN		83		12		false		              12   confusion when you're saying "workers" who you're lumping				false

		2156						LN		83		13		false		              13   into that category.				false

		2157						LN		83		14		false		              14        BY ERICA FRANKLIN:				false

		2158						LN		83		15		false		              15        Q.   So, Mr. Machado, is -- when -- when I say --				false

		2159						LN		83		16		false		              16   when I ask you about workers, do you -- do you understand				false

		2160						LN		83		17		false		              17   who I'm referring to?				false

		2161						LN		83		18		false		              18        A.   Yep.  I mean, when you talk worker -- I'm				false

		2162						LN		83		19		false		              19   talking on behalf of Newway; right?  You know what I'm				false

		2163						LN		83		20		false		              20   saying?  Newway's employees.				false

		2164						LN		83		21		false		              21        Q.   Okay.  So for Newway employees, how -- how did				false

		2165						LN		83		22		false		              22   Newway figure out how much they -- how many hours they had				false

		2166						LN		83		23		false		              23   worked?				false

		2167						LN		83		24		false		              24        A.   How -- how many -- they clock in, you know, with				false

		2168						LN		83		25		false		              25   a cellphone.  They got the -- you know, a thing -- how do				false

		2169						PG		84		0		false		page 84				false

		2170						LN		84		1		false		               1   call -- a website -- whatever you want to call that.  You				false

		2171						LN		84		2		false		               2   clock in when -- when you get to the job site on the				false

		2172						LN		84		3		false		               3   phone, and then you clock out when you leave the job site.				false

		2173						LN		84		4		false		               4        Q.   Okay.  And did anyone -- and -- and then what				false

		2174						LN		84		5		false		               5   happened?				false

		2175						LN		84		6		false		               6             So they had the time records from clocking in				false

		2176						LN		84		7		false		               7   and out.  And then what was done with?				false

		2177						LN		84		8		false		               8        A.   Yes.  And then I think -- you know, I -- I'm an				false

		2178						LN		84		9		false		               9   old-fashioned.  I don't know much about computers.  So				false

		2179						LN		84		10		false		              10   they have a -- a computer on site.  Then -- okay.  Tony				false

		2180						LN		84		11		false		              11   Machado starting, you know -- I -- I clock in when I come				false

		2181						LN		84		12		false		              12   in.  I clock out.  And then, they do their hours, you				false

		2182						LN		84		13		false		              13   know, there -- I never heard anybody complain they missing				false

		2183						LN		84		14		false		              14   hours or anything so don't -- that's what -- that's what				false

		2184						LN		84		15		false		              15   they were doing.				false

		2185						LN		84		16		false		              16             And then the -- those hours, they go to the head				false

		2186						LN		84		17		false		              17   office and they -- you know, they make a paycheck for				false

		2187						LN		84		18		false		              18   them.				false

		2188						LN		84		19		false		              19        Q.   Okay.  Did anyone verify the hours?				false

		2189						LN		84		20		false		              20        A.   Yes.  Which is --				false

		2190						LN		84		21		false		              21        Q.   -- before they went to the main office?				false

		2191						LN		84		22		false		              22        A.   Con -- Connor was verified with that -- you				false

		2192						LN		84		23		false		              23   know, on the computer on the laptop.				false

		2193						LN		84		24		false		              24        Q.   And did you -- did you have to sign off?  Were				false

		2194						LN		84		25		false		              25   you involved in this process?				false

		2195						PG		85		0		false		page 85				false

		2196						LN		85		1		false		               1        A.   No.  No.  Tom Grant -- again, like I -- was all				false

		2197						LN		85		2		false		               2   the, you know, management.				false

		2198						LN		85		3		false		               3        Q.   And was there a change sometime between				false

		2199						LN		85		4		false		               4   February 2020 and August 2020 in -- in how workers tracked				false

		2200						LN		85		5		false		               5   their hours?				false

		2201						LN		85		6		false		               6        A.   Any change?  What do you mean?				false

		2202						LN		85		7		false		               7        Q.   Was -- was the process the same throughout that				false

		2203						LN		85		8		false		               8   whole period?				false

		2204						LN		85		9		false		               9        A.   No, I don't -- I -- no one -- no one told me was				false

		2205						LN		85		10		false		              10   any change.				false

		2206						LN		85		11		false		              11        Q.   Okay.  So now let's talk specifically about the				false

		2207						LN		85		12		false		              12   workers who were paid by Baja.  How were their hours				false

		2208						LN		85		13		false		              13   tracked?				false

		2209						LN		85		14		false		              14        A.   When they start there, they have a time -- how				false

		2210						LN		85		15		false		              15   do you call -- timecard.  Whatever.  And then the Connor				false

		2211						LN		85		16		false		              16   would be there, you know, every day.  Connor or -- yeah.				false

		2212						LN		85		17		false		              17   Connor.				false

		2213						LN		85		18		false		              18             And then he had an -- I can't remember his name.				false

		2214						LN		85		19		false		              19   He had -- he had an assistant.  Either Connor or him, they				false

		2215						LN		85		20		false		              20   would track, you know, Baja guys, you know, what time they				false

		2216						LN		85		21		false		              21   start with a timecard and then when they leave a night.				false

		2217						LN		85		22		false		              22             And then, later on, they changed to a clock.				false

		2218						LN		85		23		false		              23   You know, you punch in, and you punch out.				false

		2219						LN		85		24		false		              24        Q.   Okay.  So can you just clarify what was Connor's				false

		2220						LN		85		25		false		              25   role in this process?				false

		2221						PG		86		0		false		page 86				false

		2222						LN		86		1		false		               1        A.   He was a safety manager, and then he had another				false

		2223						LN		86		2		false		               2   guy under him.  So Connor was in the office with -- you				false

		2224						LN		86		3		false		               3   know, first thing in the morning which, you know, tracked				false

		2225						LN		86		4		false		               4   the guys to -- to start to work, you know, coming in and				false

		2226						LN		86		5		false		               5   then the night would track them out.  But, if Connor				false

		2227						LN		86		6		false		               6   wasn't there, then it would be his assistant.				false

		2228						LN		86		7		false		               7        Q.   Okay.  So did somebody -- so the workers paid by				false

		2229						LN		86		8		false		               8   Baja, they had these records, either timecards or the				false

		2230						LN		86		9		false		               9   clock in/clock out.				false

		2231						LN		86		10		false		              10             Did anyone verify whether those -- the hours				false

		2232						LN		86		11		false		              11   that were entered in were; correct?				false

		2233						LN		86		12		false		              12        A.   Yes.  They were checked, you know, correct make				false

		2234						LN		86		13		false		              13   sure the hours, you know, at the end of the week.				false

		2235						LN		86		14		false		              14        Q.   And who was that -- who would that do that				false

		2236						LN		86		15		false		              15   verifying, that checking?				false

		2237						LN		86		16		false		              16        A.   Sorry?				false

		2238						LN		86		17		false		              17        Q.   Who was the person who did that checking to make				false

		2239						LN		86		18		false		              18   sure the hours were correct?				false

		2240						LN		86		19		false		              19        A.   Was -- was Connor.				false

		2241						LN		86		20		false		              20        Q.   That was -- okay.				false

		2242						LN		86		21		false		              21             And did anyone have to sign off on -- on the				false

		2243						LN		86		22		false		              22   tote -- the total number of hours that were marked by --				false

		2244						LN		86		23		false		              23        A.   Yes --				false

		2245						LN		86		24		false		              24        Q.   -- Baja workers?				false

		2246						LN		86		25		false		              25        A.   Yeah.  They were correct between Connor and Tom				false

		2247						PG		87		0		false		page 87				false

		2248						LN		87		1		false		               1   Grant, you know, before they go to the head office to				false

		2249						LN		87		2		false		               2   make -- you know, to make the paycheck or approve the				false

		2250						LN		87		3		false		               3   invoices or whatever.				false

		2251						LN		87		4		false		               4        Q.   Do you know -- can you describe more the process				false

		2252						LN		87		5		false		               5   from -- what happens between when Connor -- Connor checked				false

		2253						LN		87		6		false		               6   the hours, and they went to the main office.  Did anything				false

		2254						LN		87		7		false		               7   else happen between time?				false

		2255						LN		87		8		false		               8        A.   Well, Tom would -- would correct to Tom Grant				false

		2256						LN		87		9		false		               9   the PM.  Like I said, they have to ask, you know, was				false

		2257						LN		87		10		false		              10   there many office.  I wasn't involved on those things.				false

		2258						LN		87		11		false		              11        Q.   Okay.  How did Connor or Tom Grant know if the				false

		2259						LN		87		12		false		              12   hours that were reported were correct or not for the Baja				false

		2260						LN		87		13		false		              13   workers?				false

		2261						LN		87		14		false		              14             SARA KINCAID:  Objection to the form of the				false

		2262						LN		87		15		false		              15   question.				false

		2263						LN		87		16		false		              16             ERICA FRANKLIN:  Ms. Booker, would you mind just				false

		2264						LN		87		17		false		              17   reading over that question?  And then right after -- right				false

		2265						LN		87		18		false		              18   after she reads the question, Mr. Machado, you can just				false

		2266						LN		87		19		false		              19   answer it.				false

		2267						LN		87		20		false		              20                       (Record read.)				false

		2268						LN		87		21		false		              21             THE WITNESS:  I don't know.  I have on clue.  I				false

		2269						LN		87		22		false		              22   have no idea.  You have to ask them.  I don't know.				false

		2270						LN		87		23		false		              23        BY ERICA FRANKLIN:				false

		2271						LN		87		24		false		              24        Q.   So Mr. Grant would know?				false

		2272						LN		87		25		false		              25        A.   Yes.  Mr. Grant -- yes.  Mr. Grant and then				false

		2273						PG		88		0		false		page 88				false

		2274						LN		88		1		false		               1   Connor.  And then Connor he left not too long ago.  And				false

		2275						LN		88		2		false		               2   then his assistant, he was the one, you know, checking on				false

		2276						LN		88		3		false		               3   them.  But I had nothing to do with that.  I don't know.				false

		2277						LN		88		4		false		               4   I'm not going to tell you things I don't know.				false

		2278						LN		88		5		false		               5        Q.   Okay.  Thank you.  I appreciate that.				false

		2279						LN		88		6		false		               6             Was there a difference between how the Baja				false

		2280						LN		88		7		false		               7   workers recorded their hours and how the workers being				false

		2281						LN		88		8		false		               8   paid by Newway recorded their hours?				false

		2282						LN		88		9		false		               9        A.   I don't know.  I don't have a no clue.  I don't				false

		2283						LN		88		10		false		              10   know.				false

		2284						LN		88		11		false		              11        Q.   But -- but you're telling that they both used --				false

		2285						LN		88		12		false		              12   used the time clocks in the Newway office; is that				false

		2286						LN		88		13		false		              13   correct?				false

		2287						LN		88		14		false		              14        A.   Yes.				false

		2288						LN		88		15		false		              15        Q.   Was there a difference -- for the workers paid				false

		2289						LN		88		16		false		              16   by Baja, was there a difference between what Newway paid				false

		2290						LN		88		17		false		              17   them and what those workers actually received?				false

		2291						LN		88		18		false		              18        A.   I don't -- I don't -- sorry.  Can you repeat was				false

		2292						LN		88		19		false		              19   the difference between --				false

		2293						LN		88		20		false		              20        Q.   Not counting taxes or anything like that,				false

		2294						LN		88		21		false		              21   deductions, was there a difference --				false

		2295						LN		88		22		false		              22        A.   No.  I --				false

		2296						LN		88		23		false		              23        Q.   -- between what --				false

		2297						LN		88		24		false		              24        A.   I don't know.  That -- I don't know anything.  I				false

		2298						LN		88		25		false		              25   don't.  I don't know -- and I don't know nothing about				false

		2299						PG		89		0		false		page 89				false

		2300						LN		89		1		false		               1   Baja's business.  I -- I don't know.				false

		2301						LN		89		2		false		               2        Q.   Okay.  And I'd actually like to introduce my				false

		2302						LN		89		3		false		               3   first exhibit.  Just -- I'm going to show you a document				false

		2303						LN		89		4		false		               4   just in one moment.				false

		2304						LN		89		5		false		               5             Okay.  I would like to introduce a document				false

		2305						LN		89		6		false		               6   that -- it starts with the letter A in our exhibit list.				false

		2306						LN		89		7		false		               7             ERICA FRANKLIN:  Ms. Borgida, is that -- do you				false

		2307						LN		89		8		false		               8   understand which document I mean?				false

		2308						LN		89		9		false		               9             VIDEOGRAPHER:  Yes.  Pulling it up right now.				false

		2309						LN		89		10		false		              10             ERICA FRANKLIN:  So I'd like to mark that				false

		2310						LN		89		11		false		              11   Exhibit A -- Exhibit 1, please.				false

		2311						LN		89		12		false		              12             VIDEOGRAPHER:  Okay.  Perfect.				false

		2312						LN		89		13		false		              13                       (Deposition Exhibit 1 was marked for				false

		2313						LN		89		14		false		              14                       identification.)				false

		2314						LN		89		15		false		              15        BY ERICA FRANKLIN:				false

		2315						LN		89		16		false		              16        Q.   Mr. Machado, can you see this -- this exhibit?				false

		2316						LN		89		17		false		              17        A.   A.				false

		2317						LN		89		18		false		              18        Q.   Can you see it on your screen?				false

		2318						LN		89		19		false		              19        A.   I can.  Got to go up a little more.  I cannot				false

		2319						LN		89		20		false		              20   see the bottom.				false

		2320						LN		89		21		false		              21        Q.   Okay.				false

		2321						LN		89		22		false		              22        A.   Yes.  Yes.  That's my signature.  I'm going				false

		2322						LN		89		23		false		              23   to -- I don't know if you prob going to find one or two.				false

		2323						LN		89		24		false		              24             What happens sometimes, they have the timecards.				false

		2324						LN		89		25		false		              25   And the --				false

		2325						PG		90		0		false		page 90				false

		2326						LN		90		1		false		               1             SARA KINCAID:  Tony, I'm sorry.  You may want to				false

		2327						LN		90		2		false		               2   wait for her to ask you a question first before you start				false

		2328						LN		90		3		false		               3   talking about the exhibit.				false

		2329						LN		90		4		false		               4             THE WITNESS:  Okay.  Go ahead.				false

		2330						LN		90		5		false		               5        BY ERICA FRANKLIN:				false

		2331						LN		90		6		false		               6        Q.   So do you recognize this document?				false

		2332						LN		90		7		false		               7        A.   Yes.  That's my signature.  Yes, sir.  Yes.				false

		2333						LN		90		8		false		               8        Q.   Okay.  And tell me what this is.				false

		2334						LN		90		9		false		               9        A.   Okay.  This is -- it's four hours.  I guess four				false

		2335						LN		90		10		false		              10   hours.  It's got to be a Saturday or -- I don't know.				false

		2336						LN		90		11		false		              11             Sometimes what happened, you know, the guys,				false

		2337						LN		90		12		false		              12   they were, you know, not stay in Bellevue or they were				false

		2338						LN		90		13		false		              13   across the street and then come work in there, you know,				false

		2339						LN		90		14		false		              14   where I was.				false

		2340						LN		90		15		false		              15             But, again, I never told them to come.  They				false

		2341						LN		90		16		false		              16   come.  And then what's his name -- either Connor or Tom				false

		2342						LN		90		17		false		              17   Grant, they weren't there on site because I was always the				false

		2343						LN		90		18		false		              18   first guy on site and the last one to leave because, you				false

		2344						LN		90		19		false		              19   know, I want to make sure everybody goes home safe.				false

		2345						LN		90		20		false		              20             And that problem them is, you know, one times --				false

		2346						LN		90		21		false		              21   you know, one time sheet or timecard -- and I -- you know,				false

		2347						LN		90		22		false		              22   and I sign to make sure, you know, they get paid.  That's				false

		2348						LN		90		23		false		              23   all.				false

		2349						LN		90		24		false		              24        Q.   Okay.  So, with your signature, were you -- were				false

		2350						LN		90		25		false		              25   you verifying that they, in fact, worked the number of				false

		2351						PG		91		0		false		page 91				false

		2352						LN		91		1		false		               1   hours that it said on this --				false

		2353						LN		91		2		false		               2        A.   Yes.  I got a -- I get a verified.  Otherwise,				false

		2354						LN		91		3		false		               3   won't get paid.				false

		2355						LN		91		4		false		               4        Q.   Okay.  And did you routinely sign off on				false

		2356						LN		91		5		false		               5   workers' hours in the -- in the same manner?				false

		2357						LN		91		6		false		               6        A.   I did on this one.  Maybe you find one or two.				false

		2358						LN		91		7		false		               7   Like I said, sometimes they out of -- and maybe Connor or				false

		2359						LN		91		8		false		               8   Tom, whatever, you know, missign it.  But I verified				false

		2360						LN		91		9		false		               9   because they come to me, you know.  I -- this is the guy				false

		2361						LN		91		10		false		              10   was here so I got to verify it.  I got to make sure the				false

		2362						LN		91		11		false		              11   poor guy gets paid.  Right?				false

		2363						LN		91		12		false		              12        Q.   Okay.  So say it was up to you for whatever				false

		2364						LN		91		13		false		              13   reason and you were the person having to --				false

		2365						LN		91		14		false		              14        A.   Yeah.				false

		2366						LN		91		15		false		              15        Q.   -- verify it --				false

		2367						LN		91		16		false		              16        A.   Yeah.				false

		2368						LN		91		17		false		              17        Q.   -- how would you know if the person had, in				false

		2369						LN		91		18		false		              18   fact, worked four hours or not?				false

		2370						LN		91		19		false		              19        A.   Because the guy was there on site.  I wouldn't				false

		2371						LN		91		20		false		              20   sign the document if he had not to show up.				false

		2372						LN		91		21		false		              21        Q.   So if a person had marked four hours but they'd				false

		2373						LN		91		22		false		              22   only worked three, you would have known that from seeing				false

		2374						LN		91		23		false		              23   them?				false

		2375						LN		91		24		false		              24        A.   But if -- because some -- some -- somebody check				false

		2376						LN		91		25		false		              25   on him on the morning, you know.  Somebody in the morning				false

		2377						PG		92		0		false		page 92				false

		2378						LN		92		1		false		               1   check make sure, you know -- and then I know what time he				false

		2379						LN		92		2		false		               2   finish so that's how I can verify it.				false

		2380						LN		92		3		false		               3        Q.   Okay.  So what would happen next?				false

		2381						LN		92		4		false		               4             So this person fills out their hours, and -- and				false

		2382						LN		92		5		false		               5   you sign off.  What -- what happens with the sheet of				false

		2383						LN		92		6		false		               6   paper next in the process?				false

		2384						LN		92		7		false		               7        A.   What -- what happened to this piece of paper?				false

		2385						LN		92		8		false		               8             SARA KINCAID:  And I'm sorry.  Tony, before you				false

		2386						LN		92		9		false		               9   answer, I'm just going to object to the form of the				false

		2387						LN		92		10		false		              10   question.  And you can continue.				false

		2388						LN		92		11		false		              11        BY ERICA FRANKLIN:				false

		2389						LN		92		12		false		              12        Q.   You can answer.				false

		2390						LN		92		13		false		              13        A.   All those timecards, they -- they go to -- they				false

		2391						LN		92		14		false		              14   will go to our head office or they stay there in the				false

		2392						LN		92		15		false		              15   office.  They keep it, you know, on file.				false

		2393						LN		92		16		false		              16        Q.   And what does your head office do when it				false

		2394						LN		92		17		false		              17   receives a timecard like this?				false

		2395						LN		92		18		false		              18        A.   What do you mean what they did?  If --				false

		2396						LN		92		19		false		              19        Q.   What did they do with it?				false

		2397						LN		92		20		false		              20        A.   If you had verified, you know, they got to pay				false

		2398						LN		92		21		false		              21   the poor guy the four hours; right?				false

		2399						LN		92		22		false		              22        Q.   Okay.				false

		2400						LN		92		23		false		              23             ERICA FRANKLIN:  Can we -- can we scroll down,				false

		2401						LN		92		24		false		              24   please, to the next page?  Just keep scrolling, please.				false

		2402						LN		92		25		false		              25   Keep scrolling.  Keep going one more page, I think.				false

		2403						PG		93		0		false		page 93				false

		2404						LN		93		1		false		               1             Okay.  So can you just scroll so we can see				false

		2405						LN		93		2		false		               2   there's a Bates number on the very bottom of this page.				false

		2406						LN		93		3		false		               3   Yes.				false

		2407						LN		93		4		false		               4        BY ERICA FRANKLIN:				false

		2408						LN		93		5		false		               5        Q.   So the -- I'm referring to the page of this				false

		2409						LN		93		6		false		               6   exhibit with the Bates number -- that's the little number				false

		2410						LN		93		7		false		               7   on the right hand -- bottom right, the -- ending in 389.				false

		2411						LN		93		8		false		               8        A.   The ending -- but --				false

		2412						LN		93		9		false		               9        Q.   Okay.				false

		2413						LN		93		10		false		              10        A.   This is an invoice.  I never signed an invoice.				false

		2414						LN		93		11		false		              11   I -- I don't know.  I just -- time sheet, you know, to --				false

		2415						LN		93		12		false		              12   maybe to confirm the guy was on site.  But approving an				false

		2416						LN		93		13		false		              13   invoice I never done.  I don't -- that was with a				false

		2417						LN		93		14		false		              14   management.  I never done --				false

		2418						LN		93		15		false		              15        Q.   Okay.				false

		2419						LN		93		16		false		              16        A.   It's out of my -- you know, it's out of my -- my				false

		2420						LN		93		17		false		              17   control.				false

		2421						LN		93		18		false		              18        Q.   How would you -- I understand it wasn't you.				false

		2422						LN		93		19		false		              19   But do you know how Newway would determine whether to pay				false

		2423						LN		93		20		false		              20   an invoice like this?				false

		2424						LN		93		21		false		              21        A.   I -- no.  I don't.  That -- it's -- it's got to				false

		2425						LN		93		22		false		              22   be between Tom and the head office.  I don't -- I don't				false

		2426						LN		93		23		false		              23   have a clue.  No.  I don't have a clue.  I don't have				false

		2427						LN		93		24		false		              24   access to those things.				false

		2428						LN		93		25		false		              25             ERICA FRANKLIN:  Okay.  Let's scroll down I				false

		2429						PG		94		0		false		page 94				false

		2430						LN		94		1		false		               1   think just one more page.  Okay.  And let's scroll down so				false

		2431						LN		94		2		false		               2   we can see the Bates number.				false

		2432						LN		94		3		false		               3             So now I'm asking about the page of this exhibit				false

		2433						LN		94		4		false		               4   with the Bates number ending in 390.  If we could just				false

		2434						LN		94		5		false		               5   scroll up so the witness can see it.				false

		2435						LN		94		6		false		               6        BY ERICA FRANKLIN:				false

		2436						LN		94		7		false		               7        Q.   Can you -- can you tell me what this is, please?				false

		2437						LN		94		8		false		               8        A.   No.  I don't -- I don't know.  Like I said, I				false

		2438						LN		94		9		false		               9   cannot answer things, you know, I wasn't involved with.  I				false

		2439						LN		94		10		false		              10   don't know.  I don't know --				false

		2440						LN		94		11		false		              11        Q.   Okay.  Can -- does this appear to be a sheet				false

		2441						LN		94		12		false		              12   reflecting how many hours workers worked?				false

		2442						LN		94		13		false		              13             SARA KINCAID:  Objection to the form of the				false

		2443						LN		94		14		false		              14   question.				false

		2444						LN		94		15		false		              15             JASON WANDLER:  I join the objection.				false

		2445						LN		94		16		false		              16             ALEX LARKIN:  I join as well.				false

		2446						LN		94		17		false		              17             ERICA FRANKLIN:  Okay.  Can we just scroll to				false

		2447						LN		94		18		false		              18   the right so we can see the very far right of the -- thank				false

		2448						LN		94		19		false		              19   you.				false

		2449						LN		94		20		false		              20             Actually, let's -- I'm sorry.  Let's scroll --				false

		2450						LN		94		21		false		              21   let's scroll down to the very last two pages of this				false

		2451						LN		94		22		false		              22   exhibit, please.				false

		2452						LN		94		23		false		              23             Oh, thank you.  Rotating would be much more				false

		2453						LN		94		24		false		              24   helpful.				false

		2454						LN		94		25		false		              25             And this should be Bates number -- it's hard to				false

		2455						PG		95		0		false		page 95				false

		2456						LN		95		1		false		               1   tell from here -- 3 -- could we scroll down so we could				false

		2457						LN		95		2		false		               2   see the Bates number on -- it's -- okay.  I'm referring to				false

		2458						LN		95		3		false		               3   399 is the last three digits of the Bates number.				false

		2459						LN		95		4		false		               4        BY ERICA FRANKLIN:				false

		2460						LN		95		5		false		               5        Q.   And, Mr. Machado, can you see the column --				false

		2461						LN		95		6		false		               6   the -- the very right-hand column of this document?				false

		2462						LN		95		7		false		               7             ALEX LARKIN:  Same objection.				false

		2463						LN		95		8		false		               8             SARA KINCAID:  I'll join that objection.				false

		2464						LN		95		9		false		               9        BY ERICA FRANKLIN:				false

		2465						LN		95		10		false		              10        Q.   You can still answer.				false

		2466						LN		95		11		false		              11        A.   Like I said, I don't know anything.  When it				false

		2467						LN		95		12		false		              12   comes to payroll and that -- like I -- I -- I don't have a				false

		2468						LN		95		13		false		              13   clue, and I don't know anything about it.				false

		2469						LN		95		14		false		              14             Like I -- this got to be between our head office				false

		2470						LN		95		15		false		              15   and Tom Grant.  I -- I do not -- I cannot answer things I				false

		2471						LN		95		16		false		              16   do not -- you know, I do not know.				false

		2472						LN		95		17		false		              17        Q.   Okay.  Did workers who were working for -- that				false

		2473						LN		95		18		false		              18   were being paid by Baja Concrete, do they sometimes work				false

		2474						LN		95		19		false		              19   overtime --				false

		2475						LN		95		20		false		              20             SARA KINCAID:  Objection --				false

		2476						LN		95		21		false		              21        BY ERICA FRANKLIN:				false

		2477						LN		95		22		false		              22        Q.   -- more than 40 hours in a week?				false

		2478						LN		95		23		false		              23        A.   Sometimes they work over 40 hours, yes.				false

		2479						LN		95		24		false		              24        Q.   And were they paid an overtime rate --				false

		2480						LN		95		25		false		              25        A.   I --				false

		2481						PG		96		0		false		page 96				false

		2482						LN		96		1		false		               1        Q.   -- for the hours that were --				false

		2483						LN		96		2		false		               2             ALEX LARKIN:  Object to the form.  Object to the				false

		2484						LN		96		3		false		               3   form.				false

		2485						LN		96		4		false		               4             SARA KINCAID:  I'll join that objection.				false

		2486						LN		96		5		false		               5                       (Reporter clarification.)				false

		2487						LN		96		6		false		               6        BY ERICA FRANKLIN:				false

		2488						LN		96		7		false		               7        Q.   Were they paid at a higher rate for the hours				false

		2489						LN		96		8		false		               8   that were beyond 40 in a workweek?				false

		2490						LN		96		9		false		               9             ALEX LARKIN:  Object to the form.				false

		2491						LN		96		10		false		              10             SARA KINCAID:  I'll join that objection.				false

		2492						LN		96		11		false		              11        BY ERICA FRANKLIN:				false

		2493						LN		96		12		false		              12        Q.   You can answer, Mr. Machado.				false

		2494						LN		96		13		false		              13        A.   I don't -- I don't have a clue.  I don't know.				false

		2495						LN		96		14		false		              14   I never had a talk with Baja, you know, about their bus --				false

		2496						LN		96		15		false		              15   I don't know their business.  I don't know anything.				false

		2497						LN		96		16		false		              16        Q.   Okay.				false

		2498						LN		96		17		false		              17        A.   And no one ever came to me and told me, "Tony, I				false

		2499						LN		96		18		false		              18   don't get paid for overtime or" -- no.  Nobody ever came				false

		2500						LN		96		19		false		              19   to me so I -- I don't know anything about.				false

		2501						LN		96		20		false		              20        Q.   Okay.  Just one moment.				false

		2502						LN		96		21		false		              21             Okay.  Let's -- let's turn next to the -- a				false

		2503						LN		96		22		false		              22   separate exhibit, the one that's marked B in the original				false

		2504						LN		96		23		false		              23   documents that I sent to you.				false

		2505						LN		96		24		false		              24             Okay.  Mr. Machado, do you recognize this				false

		2506						LN		96		25		false		              25   document?				false

		2507						PG		97		0		false		page 97				false

		2508						LN		97		1		false		               1        A.   No.  No.  No, I don't.  No.				false

		2509						LN		97		2		false		               2        Q.   It says that -- in the description field, it				false

		2510						LN		97		3		false		               3   says Construction consulting via Zell.  Do you know what				false

		2511						LN		97		4		false		               4   Zell is referring to?  Z-e-l-l?				false

		2512						LN		97		5		false		               5             ALEX LARKIN:  Object to form.				false

		2513						LN		97		6		false		               6             JASON WANDLER:  Join.				false

		2514						LN		97		7		false		               7             ALEX LARKIN:  The witness is not familiar with				false

		2515						LN		97		8		false		               8   this document.				false

		2516						LN		97		9		false		               9        BY ERICA FRANKLIN:				false

		2517						LN		97		10		false		              10        Q.   Have you seen a document -- Mr. Machado, have				false

		2518						LN		97		11		false		              11   you seen a document that was similar to this -- kind of				false

		2519						LN		97		12		false		              12   the same type of document?				false

		2520						LN		97		13		false		              13        A.   I never saw any documents from Baja.  I don't				false

		2521						LN		97		14		false		              14   have access to, you know -- to their business.  I -- I				false

		2522						LN		97		15		false		              15   don't know.				false

		2523						LN		97		16		false		              16        Q.   Okay.  Let's turn to the exhibit that was				false

		2524						LN		97		17		false		              17   originally -- I'm sorry.  Let's mark that as Exhibit 2.				false

		2525						LN		97		18		false		              18                       (Deposition Exhibit 2 was marked for				false

		2526						LN		97		19		false		              19                       identification.)				false

		2527						LN		97		20		false		              20             ERICA FRANKLIN:  And, if we could please turn to				false

		2528						LN		97		21		false		              21   the exhibit that was originally marked C and mark that as				false

		2529						LN		97		22		false		              22   Exhibit 3.				false

		2530						LN		97		23		false		              23                       (Deposition Exhibit 3 was marked for				false

		2531						LN		97		24		false		              24                       identification.)				false

		2532						LN		97		25		false		              25             VIDEOGRAPHER:  Sorry.  Which -- which exhibit?				false

		2533						PG		98		0		false		page 98				false

		2534						LN		98		1		false		               1             ERICA FRANKLIN:  It's marked C initially.				false

		2535						LN		98		2		false		               2        BY ERICA FRANKLIN:				false

		2536						LN		98		3		false		               3        Q.   Okay.  Mr. Machado, have you seen this				false

		2537						LN		98		4		false		               4   particular document before?				false

		2538						LN		98		5		false		               5        A.   No.				false

		2539						LN		98		6		false		               6        Q.   I'm sorry.  I didn't hear your answer.				false

		2540						LN		98		7		false		               7        A.   No, I didn't.				false

		2541						LN		98		8		false		               8        Q.   Okay.  Have you -- have you seen a document like				false

		2542						LN		98		9		false		               9   it?				false

		2543						LN		98		10		false		              10        A.   No.				false

		2544						LN		98		11		false		              11             ERICA FRANKLIN:  Okay.  Let's move on from this				false

		2545						LN		98		12		false		              12   one.  Let's -- if we could please pull up exhibit -- the				false

		2546						LN		98		13		false		              13   exhibit that was originally marked D and mark that as				false

		2547						LN		98		14		false		              14   Exhibit 4.  Thank you.				false

		2548						LN		98		15		false		              15                       (Deposition Exhibit 4 was marked for				false

		2549						LN		98		16		false		              16                       identification.)				false

		2550						LN		98		17		false		              17        BY ERICA FRANKLIN:				false

		2551						LN		98		18		false		              18        Q.   Okay.  Mr. Machado, have you seen this before?				false

		2552						LN		98		19		false		              19        A.   No.  I never see that before.  Like I -- I don't				false

		2553						LN		98		20		false		              20   have access and haven't -- you know, nothing to do with				false

		2554						LN		98		21		false		              21   the Baja.  I don't know anything.  No.  I never --				false

		2555						LN		98		22		false		              22        Q.   Okay.  Have -- have you seen any other documents				false

		2556						LN		98		23		false		              23   that -- on deductions and con --				false

		2557						LN		98		24		false		              24        A.   No.				false

		2558						LN		98		25		false		              25        Q.   -- contributions?				false

		2559						PG		99		0		false		page 99				false

		2560						LN		99		1		false		               1        A.   I never --				false

		2561						LN		99		2		false		               2             ALEX LARKIN:  Object to the form.  Object to the				false

		2562						LN		99		3		false		               3   form of the question.				false

		2563						LN		99		4		false		               4             SARA KINCAID:  I'll join that objection.				false

		2564						LN		99		5		false		               5        BY ERICA FRANKLIN:				false

		2565						LN		99		6		false		               6        Q.   Have you seen other documents like this?				false

		2566						LN		99		7		false		               7        A.   No.				false

		2567						LN		99		8		false		               8             ALEX LARKIN:  Same -- same objection.				false

		2568						LN		99		9		false		               9        BY ERICA FRANKLIN:				false

		2569						LN		99		10		false		              10        Q.   Were -- were there amounts that were ever				false

		2570						LN		99		11		false		              11   deducted from worker's pay to your knowledge?				false

		2571						LN		99		12		false		              12        A.   No.  I --				false

		2572						LN		99		13		false		              13             SARA KINCAID:  Object to the question.				false

		2573						LN		99		14		false		              14             JASON WANDLER:  I'm going to object to the				false

		2574						LN		99		15		false		              15   question.				false

		2575						LN		99		16		false		              16             Are we talking about Newway workers?  Are we				false

		2576						LN		99		17		false		              17   talking about Baja workers?				false

		2577						LN		99		18		false		              18        BY ERICA FRANKLIN:				false

		2578						LN		99		19		false		              19        Q.   Okay.  Let's take them one at a time.				false

		2579						LN		99		20		false		              20             For Newway workers, were there ever deductions				false

		2580						LN		99		21		false		              21   from their pay?				false

		2581						LN		99		22		false		              22        A.   Deduction from -- when you do a payroll, every				false

		2582						LN		99		23		false		              23   -- you know, everybody pay taxes and that -- on their				false

		2583						LN		99		24		false		              24   paycheck; right?				false

		2584						LN		99		25		false		              25        Q.   Sure.  So what about tools?  Did Newway workers				false

		2585						PG		100		0		false		page 100				false

		2586						LN		100		1		false		               1   purchase their own tools?				false

		2587						LN		100		2		false		               2        A.   Sorry?				false

		2588						LN		100		3		false		               3        Q.   Did Newway workers purchase their own tools?				false

		2589						LN		100		4		false		               4        A.   Purchase -- yes.  They -- they get their own				false

		2590						LN		100		5		false		               5   tools -- a hammer, a pouch.  I mean, the carpenter, when				false

		2591						LN		100		6		false		               6   -- a carpenter, when they comes to the job site's going to				false

		2592						LN		100		7		false		               7   come with his -- you know, with theirs tools.  Harness --				false

		2593						LN		100		8		false		               8   when it comes to safety equipment, Newway would supply				false

		2594						LN		100		9		false		               9   that -- the safety --				false

		2595						LN		100		10		false		              10        Q.   Okay.				false

		2596						LN		100		11		false		              11        A.   -- equipment for their own employees.				false

		2597						LN		100		12		false		              12        Q.   Were -- were amounts ever deducted from a Newway				false

		2598						LN		100		13		false		              13   employee's pay because -- to pay for tools?				false

		2599						LN		100		14		false		              14        A.   No.  No.  No.  No.  Newway doesn't deduct any --				false

		2600						LN		100		15		false		              15   anything from -- from anybody -- from everybody -- like --				false

		2601						LN		100		16		false		              16        Q.   What about gas?				false

		2602						LN		100		17		false		              17        A.   Gas?  No.  You pay for --				false

		2603						LN		100		18		false		              18        Q.   Valet?				false

		2604						LN		100		19		false		              19        A.   -- your own gas.				false

		2605						LN		100		20		false		              20        Q.   What about shoes?				false

		2606						LN		100		21		false		              21        A.   Sorry?				false

		2607						LN		100		22		false		              22        Q.   Were there ever deductions for shoes?				false

		2608						LN		100		23		false		              23        A.   The tools?  No.				false

		2609						LN		100		24		false		              24        Q.   Or for shoes.				false

		2610						LN		100		25		false		              25        A.   No.  Newway won't -- won't deduct anything.				false

		2611						PG		101		0		false		page 101				false

		2612						LN		101		1		false		               1        Q.   Okay.  So now I'm going to talk about employees				false

		2613						LN		101		2		false		               2   who are paid by Baja Concrete.				false

		2614						LN		101		3		false		               3             Were amounts ever deducted from their pay?				false

		2615						LN		101		4		false		               4             SARA KINCAID:  I'm going to object to the form				false

		2616						LN		101		5		false		               5   of the question.				false

		2617						LN		101		6		false		               6        BY ERICA FRANKLIN:				false

		2618						LN		101		7		false		               7        Q.   You can go ahead and answer.				false

		2619						LN		101		8		false		               8        A.   You have to repeat again.  Did Newway --				false

		2620						LN		101		9		false		               9        Q.   Or -- for workers paid by Baja, were there ever				false

		2621						LN		101		10		false		              10   amounts of money taken out of their pay?				false

		2622						LN		101		11		false		              11             ALEX LARKIN:  Object to the form of the				false

		2623						LN		101		12		false		              12   question.				false

		2624						LN		101		13		false		              13        BY ERICA FRANKLIN:				false

		2625						LN		101		14		false		              14        Q.   You can still answer.				false

		2626						LN		101		15		false		              15        A.   I don't know anything about Baja's business, how				false

		2627						LN		101		16		false		              16   they get paid, how much they were -- I don't know anything				false

		2628						LN		101		17		false		              17   about it.  I -- I don't know anything.				false

		2629						LN		101		18		false		              18        Q.   Okay.				false

		2630						LN		101		19		false		              19             ERICA FRANKLIN:  Okay.  Let's move on to -- to				false

		2631						LN		101		20		false		              20   exhibit -- the one that's marked E.  And I'd like to mark				false

		2632						LN		101		21		false		              21   that as Exhibit 5, please.				false

		2633						LN		101		22		false		              22                       (Deposition Exhibit 5 was marked for				false

		2634						LN		101		23		false		              23                       identification.)				false

		2635						LN		101		24		false		              24        BY ERICA FRANKLIN:				false

		2636						LN		101		25		false		              25        Q.   Have you seen this -- this document before,				false

		2637						PG		102		0		false		page 102				false

		2638						LN		102		1		false		               1   Mr. Machado?				false

		2639						LN		102		2		false		               2        A.   No.  I don't -- I don't have a -- I don't have				false

		2640						LN		102		3		false		               3   an idea.  I don't have a clue, no.				false

		2641						LN		102		4		false		               4        Q.   Okay.  Were -- have you seen a document like it?				false

		2642						LN		102		5		false		               5             ALEX LARKIN:  Object to the form of the				false

		2643						LN		102		6		false		               6   question.				false

		2644						LN		102		7		false		               7        BY ERICA FRANKLIN:				false

		2645						LN		102		8		false		               8        Q.   You can answer.				false

		2646						LN		102		9		false		               9        A.   No.  I never saw a document like that, no.				false

		2647						LN		102		10		false		              10   Never.  No.				false

		2648						LN		102		11		false		              11        Q.   It says here it lists piece -- piecework,				false

		2649						LN		102		12		false		              12   regular pay, and COVID-19.				false

		2650						LN		102		13		false		              13             To your knowledge, were employees who were --				false

		2651						LN		102		14		false		              14   were workers who were being paid by Baja Concrete ever				false

		2652						LN		102		15		false		              15   paid on a piece-rate basis?				false

		2653						LN		102		16		false		              16             SARA KINCAID:  Object to the form of the				false

		2654						LN		102		17		false		              17   question and --				false

		2655						LN		102		18		false		              18             ALEX LARKIN:  I join.  Sorry.				false

		2656						LN		102		19		false		              19             SARA KINCAID:  Erica, I'll actually ask for a				false

		2657						LN		102		20		false		              20   standing objection.  You know, Mr. Machado has said				false

		2658						LN		102		21		false		              21   multiple times he doesn't know anything about Baja				false

		2659						LN		102		22		false		              22   workers' pay.  So I'm just going to ask for a standing				false

		2660						LN		102		23		false		              23   objection so I don't need to keep interrupting if these				false

		2661						LN		102		24		false		              24   questions are going to continue.				false

		2662						LN		102		25		false		              25             ALEX LARKIN:  And I join -- I join that				false

		2663						PG		103		0		false		page 103				false

		2664						LN		103		1		false		               1   objection and the standing objection.				false

		2665						LN		103		2		false		               2             JASON WANDLER:  As will I.				false

		2666						LN		103		3		false		               3        BY ERICA FRANKLIN:				false

		2667						LN		103		4		false		               4        Q.   So --				false

		2668						LN		103		5		false		               5             SARA KINCAID:  And I'm sorry.  Erica, are you				false

		2669						LN		103		6		false		               6   willing to agree on that standing objection just so that				false

		2670						LN		103		7		false		               7   we don't need to keep interrupting?				false

		2671						LN		103		8		false		               8             ERICA FRANKLIN:  I think you've made your				false

		2672						LN		103		9		false		               9   objection for the record, and I appreciate the standing				false

		2673						LN		103		10		false		              10   objection.  But -- so yes.				false

		2674						LN		103		11		false		              11             SARA KINCAID:  Tony, if you remember the				false

		2675						LN		103		12		false		              12   question, you can go ahead and answer.				false

		2676						LN		103		13		false		              13             THE WITNESS:  Oh, I don't -- I have no answers.				false

		2677						LN		103		14		false		              14   Like I said, I don't -- I don't -- I don't know what kind				false

		2678						LN		103		15		false		              15   of business they were running or how they were running				false

		2679						LN		103		16		false		              16   or -- I don't know anything about Baja so I'm not going to				false

		2680						LN		103		17		false		              17   comment things I don't know.				false

		2681						LN		103		18		false		              18        BY ERICA FRANKLIN:				false

		2682						LN		103		19		false		              19        Q.   Okay.  Sometimes you -- if Tom Grant or Connor				false

		2683						LN		103		20		false		              20   is not -- were not there, you would sign off on a -- a				false

		2684						LN		103		21		false		              21   timecard for an employee paid by Baja Concrete; is that				false

		2685						LN		103		22		false		              22   correct?				false

		2686						LN		103		23		false		              23        A.   Yes, I did --				false

		2687						LN		103		24		false		              24             SARA KINCAID:  Object to the form of the				false

		2688						LN		103		25		false		              25   question.				false

		2689						PG		104		0		false		page 104				false

		2690						LN		104		1		false		               1             Sorry.  Tony, you can go ahead.				false

		2691						LN		104		2		false		               2        BY ERICA FRANKLIN:				false

		2692						LN		104		3		false		               3        Q.   Okay.				false

		2693						LN		104		4		false		               4             ALEX LARKIN:  I join the objection.				false

		2694						LN		104		5		false		               5        BY ERICA FRANKLIN:				false

		2695						LN		104		6		false		               6        Q.   In that situation, you would be privy to -- to				false

		2696						LN		104		7		false		               7   whether they were being paid on an hourly basis or				false

		2697						LN		104		8		false		               8   piece-rate basis; correct?				false

		2698						LN		104		9		false		               9             SARA KINCAID:  Objection to the form of the				false

		2699						LN		104		10		false		              10   question.				false

		2700						LN		104		11		false		              11             JASON WANDLER:  I will object to the form as				false

		2701						LN		104		12		false		              12   well.				false

		2702						LN		104		13		false		              13        BY ERICA FRANKLIN:				false

		2703						LN		104		14		false		              14        Q.   You can answer.				false

		2704						LN		104		15		false		              15        A.   Yes.  I did -- I don't know -- once or -- I want				false

		2705						LN		104		16		false		              16   to make sure the poor guy, if he comes to the job site for				false

		2706						LN		104		17		false		              17   four hours, ten hours -- whatever it takes -- I want to				false

		2707						LN		104		18		false		              18   make sure the poor guy gets paid.  I will -- sure, I would				false

		2708						LN		104		19		false		              19   initial and sign.				false

		2709						LN		104		20		false		              20             But then, on the other end, if he gets paid or				false

		2710						LN		104		21		false		              21   not, I don't know.  Idea -- my, you know, diligent -- you				false

		2711						LN		104		22		false		              22   know, like I said, you come to the job site.  And if we				false

		2712						LN		104		23		false		              23   know you are there, sure I'm going to sign you -- you				false

		2713						LN		104		24		false		              24   know, a time sheet or a timecard.  I want to make sure you				false

		2714						LN		104		25		false		              25   get paid.				false

		2715						PG		105		0		false		page 105				false

		2716						LN		105		1		false		               1        Q.   Were you ever asked to sign a time sheet or a				false

		2717						LN		105		2		false		               2   timecard where a person is being paid a piece rate?				false

		2718						LN		105		3		false		               3        A.   No.  No.  Like I said, no invoice, nothing.  The				false

		2719						LN		105		4		false		               4   only thing I did -- probably I did -- I don't know -- one,				false

		2720						LN		105		5		false		               5   two, maybe three times, you know, a timecard just go --				false

		2721						LN		105		6		false		               6   you know, to confirm you were there then.  For whatever				false

		2722						LN		105		7		false		               7   the time you were there, I want to make sure you get paid.				false

		2723						LN		105		8		false		               8   That's all.				false

		2724						LN		105		9		false		               9        Q.   Okay.				false

		2725						LN		105		10		false		              10             ERICA FRANKLIN:  Okay.  Let's move on to the				false

		2726						LN		105		11		false		              11   exhibit that I marked F, and let's mark that Exhibit 6,				false

		2727						LN		105		12		false		              12   please.				false

		2728						LN		105		13		false		              13                       (Deposition Exhibit 6 was marked for				false

		2729						LN		105		14		false		              14                       identification.)				false

		2730						LN		105		15		false		              15        BY ERICA FRANKLIN:				false

		2731						LN		105		16		false		              16        Q.   Have you seen this document?				false

		2732						LN		105		17		false		              17        A.   I never saw this document.  And, again, I don't				false

		2733						LN		105		18		false		              18   know anything about Baja.				false

		2734						LN		105		19		false		              19        Q.   Okay.  I'm just -- just one moment, please.				false

		2735						LN		105		20		false		              20   Thank you.  Just one moment.				false

		2736						LN		105		21		false		              21             Prior to -- okay.  Yes.  Okay.  So strike that,				false

		2737						LN		105		22		false		              22   please, those last two words.				false

		2738						LN		105		23		false		              23             So, previously, Mr. Machado, you mentioned that				false

		2739						LN		105		24		false		              24   you were paid a salary.				false

		2740						LN		105		25		false		              25        A.   Yes.				false

		2741						PG		106		0		false		page 106				false

		2742						LN		106		1		false		               1        Q.   Correct?				false

		2743						LN		106		2		false		               2        A.   Yes.				false

		2744						LN		106		3		false		               3        Q.   And who determined what your salary was?				false

		2745						LN		106		4		false		               4        A.   Who what?  The owner of the company.  When I --				false

		2746						LN		106		5		false		               5   I made a deal with him, you know.  When I was in San				false

		2747						LN		106		6		false		               6   Diego, I came to Seattle.  We made a deal.				false
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		2749						LN		106		8		false		               8   Ezio Bortolussi, and the vice president it is -- what's				false

		2750						LN		106		9		false		               9   his -- Sal Giantomaso.  So we made a deal with the owners,				false

		2751						LN		106		10		false		              10   you know, with the shareholders.				false

		2752						LN		106		11		false		              11        Q.   And did your salary change at any time between				false

		2753						LN		106		12		false		              12   February 2020 and -- February 2018 and August 2020?				false

		2754						LN		106		13		false		              13        A.   Yes.  It same salary, same money I was making in				false

		2755						LN		106		14		false		              14   the -- you know, the San Diego.  It's same thing.				false

		2756						LN		106		15		false		              15        Q.   Okay.  Tell me what factors went into the pay				false

		2757						LN		106		16		false		              16   that you negotiated when -- when you negotiated your pay				false
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		2759						LN		106		18		false		              18        A.   Sorry.  Can you repeat?				false

		2760						LN		106		19		false		              19        Q.   So when you negotiated your pay with Newway --				false

		2761						LN		106		20		false		              20        A.   Yes.				false

		2762						LN		106		21		false		              21        Q.   -- what determined what that pay is?  What that				false

		2763						LN		106		22		false		              22   pay was.				false

		2764						LN		106		23		false		              23        A.   You want -- you want me tell you?  I was making				false
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		2772						LN		107		5		false		               5   company.  I help built this company for so many years.				false
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		2781						LN		107		14		false		              14   was getting paid every week.				false

		2782						LN		107		15		false		              15        Q.   Okay.  In what -- in what form?				false

		2783						LN		107		16		false		              16        A.   What -- with a -- what do you mean what -- a				false

		2784						LN		107		17		false		              17   paycheck.				false

		2785						LN		107		18		false		              18        Q.   Were you receiving a paycheck?  Were you				false

		2786						LN		107		19		false		              19   receiving direct deposit into a bank account?				false

		2787						LN		107		20		false		              20        A.   No.  I was receiving the paycheck with the --				false

		2788						LN		107		21		false		              21   with the -- the deduction -- you know, the deductions off,				false

		2789						LN		107		22		false		              22   you know.				false
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		2814						LN		108		21		false		              21   time 2,000, then 1500, then 1,000.  Altogether, I would				false
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		2825						LN		109		6		false		               6   honest -- honest to god.  I'm honest person.				false
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		2862						LN		110		17		false		              17             I don't think it's a big deal.  You know what				false
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		2979						LN		115		4		false		               4   last -- so you said the money I received?  Yes.  I				false

		2980						LN		115		5		false		               5   received -- the money I received from Baja is to pay me				false

		2981						LN		115		6		false		               6   the money I lent to them, yes.				false

		2982						LN		115		7		false		               7        BY ERICA FRANKLIN:				false

		2983						LN		115		8		false		               8        Q.   Okay.  Did you receive any other money from				false

		2984						LN		115		9		false		               9   Baja?  That's what I'm trying to find out.				false

		2985						LN		115		10		false		              10        A.   Never.  Honor.  No.  I swear to the -- no.				false

		2986						LN		115		11		false		              11   Never.  Not one penny.  Never.				false

		2987						LN		115		12		false		              12        Q.   Okay.  And did you have any -- so when -- when				false

		2988						LN		115		13		false		              13   Baja cut you a check, did you have any role in processing				false

		2989						LN		115		14		false		              14   that check?				false

		2990						LN		115		15		false		              15        A.   Any what --				false

		2991						LN		115		16		false		              16             ALEX LARKIN:  Object to the form of the				false

		2992						LN		115		17		false		              17   question.				false

		2993						LN		115		18		false		              18             JASON WANDLER:  I'll join.				false

		2994						LN		115		19		false		              19             SARA KINCAID:  I'm going to join as well.				false

		2995						LN		115		20		false		              20        BY ERICA FRANKLIN:				false

		2996						LN		115		21		false		              21        Q.   You can answer.				false

		2997						LN		115		22		false		              22        A.   Can you repeat?  When I receive the check?  I				false

		2998						LN		115		23		false		              23   mean, if I'm giving you a check, pay it.  All I did, I				false

		2999						LN		115		24		false		              24   grabbed the check.  I deposit, you know, in a bank.				false

		3000						LN		115		25		false		              25   That's all.  That's all.				false

		3001						PG		116		0		false		page 116				false

		3002						LN		116		1		false		               1        Q.   Did you have a role in -- in creating that				false

		3003						LN		116		2		false		               2   check?				false

		3004						LN		116		3		false		               3             ALEX LARKIN:  Same objection.				false

		3005						LN		116		4		false		               4        BY ERICA FRANKLIN:				false

		3006						LN		116		5		false		               5        Q.   Were you involved in that process?				false

		3007						LN		116		6		false		               6             SARA KINCAID:  Same objection.				false

		3008						LN		116		7		false		               7             JASON WANDLER:  Join.				false

		3009						LN		116		8		false		               8             THE WITNESS:  I don't have any role.  I don't				false

		3010						LN		116		9		false		               9   have anything.  No.  I don't have nothing.				false

		3011						LN		116		10		false		              10        BY ERICA FRANKLIN:				false

		3012						LN		116		11		false		              11        Q.   Did the amount of money that you received from				false

		3013						LN		116		12		false		              12   Baja depend on how many employees Roberto Soto Contreras				false

		3014						LN		116		13		false		              13   had?				false

		3015						LN		116		14		false		              14             ALEX LARKIN:  Same objection.				false

		3016						LN		116		15		false		              15             SARA KINCAID:  I'll join in that objection.				false

		3017						LN		116		16		false		              16             JASON WANDLER:  Same for me.				false

		3018						LN		116		17		false		              17             THE WITNESS:  I don't know how many employees,				false

		3019						LN		116		18		false		              18   no.  I don't.  I don't know how many employees they --				false

		3020						LN		116		19		false		              19   they had on -- I don't.				false

		3021						LN		116		20		false		              20             Like I said, I don't have access to it, to his				false

		3022						LN		116		21		false		              21   business or with him discuss, you know, personal business				false

		3023						LN		116		22		false		              22   between me and him.  I -- like I said, I wasn't -- I				false

		3024						LN		116		23		false		              23   wasn't part of Baja so I don't know anything.				false

		3025						LN		116		24		false		              24        BY ERICA FRANKLIN:				false

		3026						LN		116		25		false		              25        Q.   Okay.  But I'm asking something slightly				false

		3027						PG		117		0		false		page 117				false

		3028						LN		117		1		false		               1   different which is -- I know you don't know how many				false

		3029						LN		117		2		false		               2   employees, but did the amount of employees that he had				false

		3030						LN		117		3		false		               3   affect your pay from Baja?				false

		3031						LN		117		4		false		               4             ALEX LARKIN:  Same objection.				false

		3032						LN		117		5		false		               5             JASON WANDLER:  Object.				false

		3033						LN		117		6		false		               6        BY ERICA FRANKLIN:				false

		3034						LN		117		7		false		               7        Q.   You can answer.				false

		3035						LN		117		8		false		               8        A.   Said affect my pay?  Baja -- you -- you said the				false

		3036						LN		117		9		false		               9   amount of employees he affect me pay?  Like I -- I haven't				false

		3037						LN		117		10		false		              10   -- I had nothing to do with it -- with Baja.  I don't				false

		3038						LN		117		11		false		              11   know.				false

		3039						LN		117		12		false		              12        Q.   Okay.  Did -- did anything Mr. Soto did have any				false

		3040						LN		117		13		false		              13   effect on the pay that you received from Baja?				false

		3041						LN		117		14		false		              14             ALEX LARKIN:  Same objection.				false

		3042						LN		117		15		false		              15             SARA KINCAID:  I'll join.				false

		3043						LN		117		16		false		              16             JASON WANDLER:  Join.				false

		3044						LN		117		17		false		              17        BY ERICA FRANKLIN:				false

		3045						LN		117		18		false		              18        Q.   You can answer.				false

		3046						LN		117		19		false		              19        A.   I -- I don't quite understand.				false

		3047						LN		117		20		false		              20             Like I said, I don't know anything about Baja or				false

		3048						LN		117		21		false		              21   their business.  I don't know how much their invoice.  I				false

		3049						LN		117		22		false		              22   don't know anything.  I don't -- believe me, I'm telling,				false

		3050						LN		117		23		false		              23   I don't know nothing about Baja.				false

		3051						LN		117		24		false		              24        Q.   Okay.				false

		3052						LN		117		25		false		              25             ERICA FRANKLIN:  If -- if we could please pull				false

		3053						PG		118		0		false		page 118				false

		3054						LN		118		1		false		               1   up the exhibit that I originally marked Exhibit N.  And I				false

		3055						LN		118		2		false		               2   believe this would be Exhibit 7; is that correct?  Okay.				false

		3056						LN		118		3		false		               3             If we could mark that as Exhibit 7 and pull it				false

		3057						LN		118		4		false		               4   up.  Okay.				false

		3058						LN		118		5		false		               5                       (Deposition Exhibit 7 was marked for				false

		3059						LN		118		6		false		               6                       identification.)				false

		3060						LN		118		7		false		               7        BY ERICA FRANKLIN:				false

		3061						LN		118		8		false		               8        Q.   Mr. Machado, do you -- have you seen this				false

		3062						LN		118		9		false		               9   before?				false

		3063						LN		118		10		false		              10        A.   Yes.  That -- he give me a check for hundred,				false

		3064						LN		118		11		false		              11   800.				false

		3065						LN		118		12		false		              12             And, like I said, I'm not hiding it.  Should be				false

		3066						LN		118		13		false		              13   two more wire.  One time -- one time I call Carlos.  I				false

		3067						LN		118		14		false		              14   said, "Carlos, I need the -- the rest of the money."				false

		3068						LN		118		15		false		              15             And then he told me, "Tony, why don't you give				false

		3069						LN		118		16		false		              16   your account number to Roberto, and I -- and I send you				false

		3070						LN		118		17		false		              17   the money?"				false

		3071						LN		118		18		false		              18             So he did that, yes.				false

		3072						LN		118		19		false		              19             Like I said, he paid everything he owed me.  But				false

		3073						LN		118		20		false		              20   I -- I mean, I received some statements.  I was involved				false

		3074						LN		118		21		false		              21   with a -- what's his name -- with Baja.				false

		3075						LN		118		22		false		              22             Then sometime they said I would had eight				false

		3076						LN		118		23		false		              23   percent.  No.  It's all fake.  It's not true.  All it is,				false

		3077						LN		118		24		false		              24   he paid me whatever I loaned -- I loaned to him to Carlos.				false

		3078						LN		118		25		false		              25   That's all.				false

		3079						PG		119		0		false		page 119				false

		3080						LN		119		1		false		               1        Q.   How did it come to be that this check was for --				false

		3081						LN		119		2		false		               2   it appears this check is for $4878; is that correct?				false

		3082						LN		119		3		false		               3        A.   Yeah.				false

		3083						LN		119		4		false		               4        Q.   And how did -- how -- who came up with that				false

		3084						LN		119		5		false		               5   figure?  That amount.				false

		3085						LN		119		6		false		               6             Do you know who came up with that amount of				false

		3086						LN		119		7		false		               7   money?				false

		3087						LN		119		8		false		               8        A.   No.  No.				false

		3088						LN		119		9		false		               9        Q.   Was it -- did you ask to be paid this amount of				false

		3089						LN		119		10		false		              10   money?				false

		3090						LN		119		11		false		              11        A.   No.  I just want to -- him to pay me -- you				false

		3091						LN		119		12		false		              12   know, to pay me -- to pay me whatever, you know, he owes				false

		3092						LN		119		13		false		              13   me.				false

		3093						LN		119		14		false		              14        Q.   So, at that point in time, on August 8, 2019,				false

		3094						LN		119		15		false		              15   how much money did Carlos owe you?				false

		3095						LN		119		16		false		              16        A.   August what?  2019?				false

		3096						LN		119		17		false		              17        Q.   On the date of this check, how much money did				false

		3097						LN		119		18		false		              18   Carlos owe you at that time?				false

		3098						LN		119		19		false		              19        A.   Oh, at that time, I'm pretty sure we were even.				false

		3099						LN		119		20		false		              20   And then I -- I lend him more.  This is August --				false

		3100						LN		119		21		false		              21        Q.   But prior to --				false

		3101						LN		119		22		false		              22        A.   -- august --				false

		3102						LN		119		23		false		              23        Q.   Prior to you serving this check.				false

		3103						LN		119		24		false		              24        A.   Yeah.  That's August what?  Sorry?  August 2019;				false

		3104						LN		119		25		false		              25   right?  This one?  Or the '18?				false

		3105						PG		120		0		false		page 120				false

		3106						LN		120		1		false		               1        Q.   '19?				false

		3107						LN		120		2		false		               2        A.   2019?  I think we were even.				false

		3108						LN		120		3		false		               3        Q.   Okay.				false

		3109						LN		120		4		false		               4        A.   I think.				false

		3110						LN		120		5		false		               5        Q.   How -- how did you know?  How do you know?				false

		3111						LN		120		6		false		               6        A.   Like I said, you know, I did this without				false

		3112						LN		120		7		false		               7   malicions or anything.  Then I was record everything.				false

		3113						LN		120		8		false		               8             For me -- for me, you know, to say something I				false

		3114						LN		120		9		false		               9   don't know.  This is -- it's been, you know, quite a bit.				false

		3115						LN		120		10		false		              10   It's been what?  Two years?  Three years?  I -- you know,				false

		3116						LN		120		11		false		              11   sometimes you forget things; but I know, around this time,				false

		3117						LN		120		12		false		              12   we were all even when he paid me.				false

		3118						LN		120		13		false		              13             And then I got two more which they were wire --				false

		3119						LN		120		14		false		              14   how you call?  Wire or something.  You got to check, you				false

		3120						LN		120		15		false		              15   know, the dates.				false

		3121						LN		120		16		false		              16             All I'm saying, everything I lend, he paid me				false

		3122						LN		120		17		false		              17   everything.				false

		3123						LN		120		18		false		              18        Q.   Did you -- when you asked for -- for more --				false

		3124						LN		120		19		false		              19   when you asked him to pay you back, did you specify an				false

		3125						LN		120		20		false		              20   amount?				false

		3126						LN		120		21		false		              21        A.   Sorry?				false

		3127						LN		120		22		false		              22             ALEX LARKIN:  Object to the form of the				false

		3128						LN		120		23		false		              23   question.				false

		3129						LN		120		24		false		              24        BY ERICA FRANKLIN:				false

		3130						LN		120		25		false		              25        Q.   When you reached out to Carlos and asked -- and				false

		3131						PG		121		0		false		page 121				false

		3132						LN		121		1		false		               1   explained that you needed to be paid back, did you specify				false

		3133						LN		121		2		false		               2   an amount?				false

		3134						LN		121		3		false		               3        A.   No.  No.  He had me with check.  Like I said, I				false

		3135						LN		121		4		false		               4   lend him $3,000.  Then a few times, he went grocery				false

		3136						LN		121		5		false		               5   shopping.  I even pay, you know, with a debit card.				false

		3137						LN		121		6		false		               6   That's why lot of times he comes to 50-cents or 75 --				false

		3138						LN		121		7		false		               7   75-cent.				false

		3139						LN		121		8		false		               8             The guy told me he's got to get them food.  He's				false

		3140						LN		121		9		false		               9   got to get them lunch.  It's got to get them a house to				false

		3141						LN		121		10		false		              10   live.  It's got -- you know what I mean?				false

		3142						LN		121		11		false		              11             Most of them was all cash.  Couple times I was				false

		3143						LN		121		12		false		              12   there with my debit card.  Get some food -- how do you				false

		3144						LN		121		13		false		              13   call that -- at the Safeway.  One time at the Safeway,				false

		3145						LN		121		14		false		              14   another time at -- it is another store.  I can't remember				false

		3146						LN		121		15		false		              15   the name.  I went to couple stores with him to -- to get				false

		3147						LN		121		16		false		              16   them some food.				false

		3148						LN		121		17		false		              17        Q.   Okay.  When you received this check, did you				false

		3149						LN		121		18		false		              18   inquire as to why it was for this amount of money?				false

		3150						LN		121		19		false		              19             ALEX LARKIN:  Object to the form.				false

		3151						LN		121		20		false		              20        BY ERICA FRANKLIN:				false

		3152						LN		121		21		false		              21        Q.   You can answer.				false

		3153						LN		121		22		false		              22        A.   Yeah.  When did I get this check?  Can you				false

		3154						LN		121		23		false		              23   repeat -- did I what?				false

		3155						LN		121		24		false		              24        Q.   When you received this check --				false

		3156						LN		121		25		false		              25        A.   Yes.				false

		3157						PG		122		0		false		page 122				false

		3158						LN		122		1		false		               1        Q.   -- did you receive this check?				false

		3159						LN		122		2		false		               2        A.   Yes.				false

		3160						LN		122		3		false		               3        Q.   Okay.  And did you deposit this check?				false

		3161						LN		122		4		false		               4        A.   Yes.				false

		3162						LN		122		5		false		               5        Q.   Okay.  When you received it, did you ask anyone				false

		3163						LN		122		6		false		               6   why it was for $4878?				false

		3164						LN		122		7		false		               7        A.   No.				false

		3165						LN		122		8		false		               8             ALEX LARKIN:  Same objection.				false

		3166						LN		122		9		false		               9             THE WITNESS:  No.  No.				false

		3167						LN		122		10		false		              10             ERICA FRANKLIN:  Okay.  Let's go ahead and take				false

		3168						LN		122		11		false		              11   a break at this point for 40 minutes.				false

		3169						LN		122		12		false		              12             THE WITNESS:  How long?				false

		3170						LN		122		13		false		              13             ERICA FRANKLIN:  Forty.				false

		3171						LN		122		14		false		              14             THE WITNESS:  Forty?				false

		3172						LN		122		15		false		              15             ERICA FRANKLIN:  4-0.				false

		3173						LN		122		16		false		              16             THE WITNESS:  4-0.  Okay.				false

		3174						LN		122		17		false		              17             VIDEOGRAPHER:  All right.  We are now going off				false

		3175						LN		122		18		false		              18   record.  The time now is 11:56 a.m.				false

		3176						LN		122		19		false		              19                       (Recess.)				false

		3177						LN		122		20		false		              20             VIDEOGRAPHER:  We are back on record.  The time				false

		3178						LN		122		21		false		              21   now is 12:44 p.m.				false

		3179						LN		122		22		false		              22        BY ERICA FRANKLIN:				false

		3180						LN		122		23		false		              23        Q.   Mr. Machado, so I just really have a couple more				false

		3181						LN		122		24		false		              24   questions for you.				false

		3182						LN		122		25		false		              25             I just wanted to follow up on our discussion				false

		3183						PG		123		0		false		page 123				false

		3184						LN		123		1		false		               1   about Carlos Ibarra.  Is he -- is he related to Claudia				false

		3185						LN		123		2		false		               2   Penunuri in any way?				false

		3186						LN		123		3		false		               3        A.   After all this going on, I guess, that's her				false

		3187						LN		123		4		false		               4   sister.				false

		3188						LN		123		5		false		               5        Q.   I'm sorry.  Can you repeat that?				false

		3189						LN		123		6		false		               6        A.   That's her sister.				false

		3190						LN		123		7		false		               7        Q.   Oh, his sister.  Okay.				false

		3191						LN		123		8		false		               8             And how long have you known Carlos?				false

		3192						LN		123		9		false		               9        A.   I met him in 2015.  Seven years ago it's going				false

		3193						LN		123		10		false		              10   to be in April.  I met him seven years ago.				false

		3194						LN		123		11		false		              11        Q.   Would you describe him as a personal friend?				false

		3195						LN		123		12		false		              12        A.   Sorry?				false

		3196						LN		123		13		false		              13        Q.   Would you describe him as a friend?				false

		3197						LN		123		14		false		              14        A.   Yes.  Like I said, I went there take over for				false

		3198						LN		123		15		false		              15   somebody.  And then, you know, you just go there on a				false

		3199						LN		123		16		false		              16   daily basis.  All you doing -- also my guys doing, I told				false

		3200						LN		123		17		false		              17   him, you know, so far so good.				false

		3201						LN		123		18		false		              18             Then time went by.  Then he invite me -- I guess				false

		3202						LN		123		19		false		              19   his mom and dad, they came from Mexico.  You know, they				false

		3203						LN		123		20		false		              20   came here for holidays.  And then he -- he told me, "You				false

		3204						LN		123		21		false		              21   want to come over my house?  I'm going to do a barbecue.				false

		3205						LN		123		22		false		              22   I'm going to introduce you to my mom and dad."				false

		3206						LN		123		23		false		              23             So I went there.  They were nice people.  We				false

		3207						LN		123		24		false		              24   talk.  And then they even told me, "Oh, you know, later				false

		3208						LN		123		25		false		              25   on, if you want to go in holidays, you can" -- I guess				false

		3209						PG		124		0		false		page 124				false

		3210						LN		124		1		false		               1   they live close to Los Cabos La Paz.  And they told me,				false

		3211						LN		124		2		false		               2   "Anytime you want to come to Mexico for a holiday, you're				false

		3212						LN		124		3		false		               3   more than welcome, you know, to come to my house."				false

		3213						LN		124		4		false		               4             But I never went.  I never did.  So that's				false

		3214						LN		124		5		false		               5   how -- you know, that's how we start, you know,				false

		3215						LN		124		6		false		               6   friendship.				false

		3216						LN		124		7		false		               7        Q.   Okay.  Did you and Carlos discuss the Baja				false

		3217						LN		124		8		false		               8   employees who are working at 1120 Denny?				false

		3218						LN		124		9		false		               9        A.   No.  No.				false

		3219						LN		124		10		false		              10        Q.   And did you discuss Newway's relationship				false

		3220						LN		124		11		false		              11   with -- with Baja Concrete with Carlos?				false

		3221						LN		124		12		false		              12        A.   Sorry?  Can you repeat?  Newway with --				false

		3222						LN		124		13		false		              13        Q.   Did you and Carlos ever talk about Newway's				false

		3223						LN		124		14		false		              14   and -- Newway Forming and Baja Concrete's business				false

		3224						LN		124		15		false		              15   relationship?				false

		3225						LN		124		16		false		              16        A.   No.  No.  Because he already was, you know,				false

		3226						LN		124		17		false		              17   involved with Newway.  So I had no business, you know, to				false

		3227						LN		124		18		false		              18   talk about it.  No.				false

		3228						LN		124		19		false		              19        Q.   Did you and Carlos ever talk about Roberto Soto				false

		3229						LN		124		20		false		              20   Contreras?				false

		3230						LN		124		21		false		              21        A.   No.  No.				false

		3231						LN		124		22		false		              22        Q.   And did you ever talk about the pay that you				false

		3232						LN		124		23		false		              23   received from Newway?				false

		3233						LN		124		24		false		              24             ALEX LARKIN:  Object to the --				false

		3234						LN		124		25		false		              25             THE WITNESS:  No.  No.  I mean, that's private				false

		3235						PG		125		0		false		page 125				false

		3236						LN		125		1		false		               1   business.  I -- you know, I just told, you know, you guys				false

		3237						LN		125		2		false		               2   how much I make.  I make -- I never told no one.  You				false

		3238						LN		125		3		false		               3   know, that's my business.  That's my private -- you know,				false

		3239						LN		125		4		false		               4   my privacy.				false

		3240						LN		125		5		false		               5        BY ERICA FRANKLIN:				false

		3241						LN		125		6		false		               6        Q.   Did -- did you ever discuss how -- how Baja was				false

		3242						LN		125		7		false		               7   paying its employees with Carlos?				false

		3243						LN		125		8		false		               8        A.   No.				false

		3244						LN		125		9		false		               9             ALEX LARKIN:  Object to the form of the				false

		3245						LN		125		10		false		              10   question.				false

		3246						LN		125		11		false		              11             SARA KINCAID:  I'll join that objection.				false

		3247						LN		125		12		false		              12        BY ERICA FRANKLIN:				false

		3248						LN		125		13		false		              13        Q.   You can answer.				false

		3249						LN		125		14		false		              14        A.   No.				false

		3250						LN		125		15		false		              15        Q.   So what is Carlos' role at Baja?  What does he				false

		3251						LN		125		16		false		              16   do for the company?				false

		3252						LN		125		17		false		              17             ALEX LARKIN:  Object to the form of the				false

		3253						LN		125		18		false		              18   question.				false

		3254						LN		125		19		false		              19             SARA KINCAID:  I'll join that objection.				false

		3255						LN		125		20		false		              20        BY ERICA FRANKLIN:				false

		3256						LN		125		21		false		              21        Q.   You can answer.				false

		3257						LN		125		22		false		              22        A.   Like, I don't know what -- to me, my knowledge,				false

		3258						LN		125		23		false		              23   I thought him was the owner -- the shareholder.  And then				false

		3259						LN		125		24		false		              24   all this going on, then I heard it's deceased -- at the				false

		3260						LN		125		25		false		              25   first, they were saying they live in -- she lives				false

		3261						PG		126		0		false		page 126				false

		3262						LN		126		1		false		               1   California.  And then, next thing I know, I heard he				false

		3263						LN		126		2		false		               2   lives, you know, in Miami, Florida.  Something like that.				false

		3264						LN		126		3		false		               3   I don't --				false

		3265						LN		126		4		false		               4        Q.   And did you ever communicate with his sister				false

		3266						LN		126		5		false		               5   Claudia --				false

		3267						LN		126		6		false		               6        A.   With who?				false

		3268						LN		126		7		false		               7        Q.   -- Penunuri?				false

		3269						LN		126		8		false		               8        A.   With who Claudia?  Claudia?				false

		3270						LN		126		9		false		               9        Q.   Yeah.				false

		3271						LN		126		10		false		              10        A.   No.  I never -- no.  No.				false

		3272						LN		126		11		false		              11        Q.   Did -- did Carlos ever talk to you about -- did				false

		3273						LN		126		12		false		              12   he tell you of anything about Baja Concrete, his -- his				false

		3274						LN		126		13		false		              13   company?				false

		3275						LN		126		14		false		              14        A.   No.  No.  We never discussed.  That's his				false

		3276						LN		126		15		false		              15   business.  That -- no.				false

		3277						LN		126		16		false		              16        Q.   Okay.  Just one moment, please.  Just making				false

		3278						LN		126		17		false		              17   sure we've covered everything.				false

		3279						LN		126		18		false		              18             Okay.  That concludes our questions today.				false

		3280						LN		126		19		false		              19             So Mr. Larkin, if you have questions, you can go				false

		3281						LN		126		20		false		              20   ahead and answer -- ask them.				false

		3282						LN		126		21		false		              21             ALEX LARKIN:  Okay.  Sure.  Yeah.				false

		3283						LN		126		22		false		              22                     E X A M I N A T I O N				false

		3284						LN		126		23		false		              23   BY ALEX LARKIN:				false

		3285						LN		126		24		false		              24        Q.   So, Mr. Machado, I'm Alex Larkin, one of the				false

		3286						LN		126		25		false		              25   lawyers for Baja Concrete USA Corp.				false

		3287						PG		127		0		false		page 127				false

		3288						LN		127		1		false		               1        A.   Yes.				false

		3289						LN		127		2		false		               2        Q.   And I do have some questions for you as we				false

		3290						LN		127		3		false		               3   continue.  So this is the same deposition.  You're still				false

		3291						LN		127		4		false		               4   under oath.				false

		3292						LN		127		5		false		               5             Earlier this morning, you mentioned that all				false

		3293						LN		127		6		false		               6   timecards end up -- or they go to the head office.				false

		3294						LN		127		7		false		               7             Do you remember that?				false

		3295						LN		127		8		false		               8        A.   The hours.				false

		3296						LN		127		9		false		               9        Q.   The hours?				false

		3297						LN		127		10		false		              10        A.   The hours.  Yeah, they said -- they -- I know I				false

		3298						LN		127		11		false		              11   saw one time they had a big box on the -- on -- on site,				false

		3299						LN		127		12		false		              12   you know, with all the -- but I -- all the hours they go				false

		3300						LN		127		13		false		              13   into the head office.				false

		3301						LN		127		14		false		              14        Q.   Okay.				false

		3302						LN		127		15		false		              15        A.   That's how they do the payroll.				false

		3303						LN		127		16		false		              16        Q.   Where is the head office?				false

		3304						LN		127		17		false		              17        A.   It's in Lynnwood.				false

		3305						LN		127		18		false		              18        Q.   In -- I'm sorry.  What?  In Lynn --				false

		3306						LN		127		19		false		              19        A.   Lynnwood, Washington.				false

		3307						LN		127		20		false		              20        Q.   Okay.  That's the head office of Newway Forming.				false

		3308						LN		127		21		false		              21        A.   Yes.				false

		3309						LN		127		22		false		              22        Q.   Okay.  Does Newway Forming do a lot of projects				false

		3310						LN		127		23		false		              23   in Canada?				false

		3311						LN		127		24		false		              24        A.   Yes.  Yes.  They start here in Canada many, many				false

		3312						LN		127		25		false		              25   years ago.  You know, probably -- over 40 years -- 45				false

		3313						PG		128		0		false		page 128				false

		3314						LN		128		1		false		               1   years.				false

		3315						LN		128		2		false		               2        Q.   Okay.  So you're in Canada now.				false

		3316						LN		128		3		false		               3        A.   I -- right now, I am.  We don't have any work				false

		3317						LN		128		4		false		               4   right now because of the concrete strike and -- and we				false

		3318						LN		128		5		false		               5   waiting for permits.  We have a couple projects.  We going				false

		3319						LN		128		6		false		               6   to start, but we don't know yet, you know, what's going on				false

		3320						LN		128		7		false		               7   with the concrete strike.  So I'm here in Canada, yes.				false

		3321						LN		128		8		false		               8        Q.   The project at 1120 Denny Way in Seattle, what's				false

		3322						LN		128		9		false		               9   the status of that project now?				false

		3323						LN		128		10		false		              10        A.   Oh, it's almost -- it's almost finished.  I				false

		3324						LN		128		11		false		              11   think they going to start a vacancy -- you know, I been				false

		3325						LN		128		12		false		              12   watching some emails.  Probably March, April people start				false

		3326						LN		128		13		false		              13   moving in.  So it's -- it's -- it's pretty much done.				false

		3327						LN		128		14		false		              14        Q.   Okay.  There were some discussion this morning				false

		3328						LN		128		15		false		              15   about the -- the foremen -- several different foremen on				false

		3329						LN		128		16		false		              16   the -- on the project site; correct?				false

		3330						LN		128		17		false		              17        A.   Different what?  Formers?				false

		3331						LN		128		18		false		              18        Q.   Foremen.  Cement finishing foreman --				false

		3332						LN		128		19		false		              19        A.   Yes.  Yes.  Yes.  I had a cement finish foreman,				false

		3333						LN		128		20		false		              20   I had a labor foreman, carpenter foreman.  Yes.				false

		3334						LN		128		21		false		              21        Q.   And those foremen, they -- are they all				false

		3335						LN		128		22		false		              22   employees of Newway?				false

		3336						LN		128		23		false		              23        A.   Yes.  Yes, they are.				false

		3337						LN		128		24		false		              24        Q.   Was there ever a foreman at the Denny Way				false

		3338						LN		128		25		false		              25   project that was an employee of Baja Concrete?				false

		3339						PG		129		0		false		page 129				false

		3340						LN		129		1		false		               1        A.   That I don't know.				false

		3341						LN		129		2		false		               2             SARA KINCAID:  Object to the form of the				false

		3342						LN		129		3		false		               3   question.				false

		3343						LN		129		4		false		               4             Sorry.  Tony, you can go ahead.				false

		3344						LN		129		5		false		               5             THE WITNESS:  I -- I don't know.  That you got				false

		3345						LN		129		6		false		               6   to ask -- you have to ask Tom Grant.  I don't know.				false

		3346						LN		129		7		false		               7        BY ALEX LARKIN:				false

		3347						LN		129		8		false		               8        Q.   Do you know where Tom Grant is?  Is he in Canada				false

		3348						LN		129		9		false		               9   or --				false

		3349						LN		129		10		false		              10        A.   I mean, right now, you know, we are having a				false

		3350						LN		129		11		false		              11   work -- he's in Canada.  He goes back and forth.  His				false

		3351						LN		129		12		false		              12   wife, she's an American.  He lives in Washington state too				false

		3352						LN		129		13		false		              13   so he goes back and forth every week.				false

		3353						LN		129		14		false		              14        Q.   Is Chris Birch an employee of Newway Forming?				false

		3354						LN		129		15		false		              15        A.   Yes.  He's down in San Diego, or he was with --				false

		3355						LN		129		16		false		              16   he was with Newway.  And then they have another company --				false

		3356						LN		129		17		false		              17   I can't remember the name.  But, yeah, he's in San Diego.				false

		3357						LN		129		18		false		              18   It's -- it's part of Newway.				false

		3358						LN		129		19		false		              19        Q.   You mentioned a name Mario this morning?				false

		3359						LN		129		20		false		              20        A.   Mario.  Mario used to be my cement finish				false

		3360						LN		129		21		false		              21   foreman, yes.				false

		3361						LN		129		22		false		              22        Q.   Okay.  So, again, he was an employee of Newway				false

		3362						LN		129		23		false		              23   Forming?				false

		3363						LN		129		24		false		              24        A.   Yes.				false

		3364						LN		129		25		false		              25        Q.   The name Connor was a safety person --				false

		3365						PG		130		0		false		page 130				false

		3366						LN		130		1		false		               1        A.   Yeah.  Yeah.  Everybody, they were -- they all				false

		3367						LN		130		2		false		               2   were Newway's employee.				false

		3368						LN		130		3		false		               3             Connor, he just left Newway not too long ago,				false

		3369						LN		130		4		false		               4   and he's working for another company.  I guess he wants to				false

		3370						LN		130		5		false		               5   become an electrician so he -- he left Newway.				false

		3371						LN		130		6		false		               6        Q.   Okay.  Sorry.  Just to be thorough, Padro --				false

		3372						LN		130		7		false		               7        A.   Padro, he was a Newway's employee.  Yes.				false

		3373						LN		130		8		false		               8        Q.   And just to clarify something:  The various				false

		3374						LN		130		9		false		               9   foremen -- the labor foreman, the cement finishing				false

		3375						LN		130		10		false		              10   foreman, the other foremen -- if I understand right, they				false

		3376						LN		130		11		false		              11   would be supervising Newway's workers -- Newway's				false

		3377						LN		130		12		false		              12   employees.				false

		3378						LN		130		13		false		              13        A.   Yes.				false

		3379						LN		130		14		false		              14             SARA KINCAID:  Objection to the form of the				false

		3380						LN		130		15		false		              15   question.				false

		3381						LN		130		16		false		              16        BY ALEX LARKIN:				false

		3382						LN		130		17		false		              17        Q.   And the same foreman would also be supervising				false

		3383						LN		130		18		false		              18   other workers who were not Newway employees; is that				false

		3384						LN		130		19		false		              19   correct?				false

		3385						LN		130		20		false		              20             SARA KINCAID:  Objection to the form of the				false

		3386						LN		130		21		false		              21   question.				false

		3387						LN		130		22		false		              22             JASON WANDLER:  I'll join.				false

		3388						LN		130		23		false		              23             SARA KINCAID:  You can go ahead, Tony.				false

		3389						LN		130		24		false		              24             THE WITNESS:  Yes.				false

		3390						LN		130		25		false		              25				false

		3391						PG		131		0		false		page 131				false

		3392						LN		131		1		false		               1        BY ALEX LARKIN:				false

		3393						LN		131		2		false		               2        Q.   Is it your understanding that the Baja Concrete				false

		3394						LN		131		3		false		               3   company that was working on a project in Edmonton that you				false

		3395						LN		131		4		false		               4   mentioned --				false

		3396						LN		131		5		false		               5        A.   Yes.  They are -- they are here in Canada.  I				false

		3397						LN		131		6		false		               6   guess they start here in Canada.				false

		3398						LN		131		7		false		               7        Q.   Is it -- is it your understanding that that is				false

		3399						LN		131		8		false		               8   the same company as Baja Concrete USA Corp?				false

		3400						LN		131		9		false		               9        A.   I --				false

		3401						LN		131		10		false		              10             SARA KINCAID:  Objection to the form of the				false

		3402						LN		131		11		false		              11   question.				false

		3403						LN		131		12		false		              12             THE WITNESS:  That I don't know.  I -- sir, I				false

		3404						LN		131		13		false		              13   don't want to answer questions I don't know.				false

		3405						LN		131		14		false		              14        BY ALEX LARKIN:				false

		3406						LN		131		15		false		              15        Q.   Okay.  Good.				false

		3407						LN		131		16		false		              16             Just checking my notes.  Sorry.				false

		3408						LN		131		17		false		              17             There's been some discussion about Mr. Soto and				false

		3409						LN		131		18		false		              18   about Roberto.  To clarify, what is that person's full				false

		3410						LN		131		19		false		              19   name?				false

		3411						LN		131		20		false		              20        A.   I -- all I know -- I -- I only know Roberto.				false

		3412						LN		131		21		false		              21   Now we all just going -- going on, "It's Roberto Soto,				false

		3413						LN		131		22		false		              22   Soto."  That's all I know.				false

		3414						LN		131		23		false		              23        Q.   Is it your understanding that that person is				false

		3415						LN		131		24		false		              24   named in this Seattle wage-claim matter?				false

		3416						LN		131		25		false		              25        A.   I guess that's -- that's the same guy, yeah.				false

		3417						PG		132		0		false		page 132				false

		3418						LN		132		1		false		               1   Roberto, yeah.				false

		3419						LN		132		2		false		               2        Q.   Okay.  You've mentioned early on this morning				false

		3420						LN		132		3		false		               3   that there might have been six or seven or eight				false

		3421						LN		132		4		false		               4   different, I guess, subcontractors or companies doing work				false

		3422						LN		132		5		false		               5   at the product site.				false

		3423						LN		132		6		false		               6        A.   Yes.  There were excavators, electricians,				false

		3424						LN		132		7		false		               7   plumbings, mechanicals, all kind -- you know, all kinds of				false

		3425						LN		132		8		false		               8   trade, yes.				false

		3426						LN		132		9		false		               9        Q.   Would it be --				false

		3427						LN		132		10		false		              10        A.   But --				false

		3428						LN		132		11		false		              11        Q.   -- correct to say that all of the work that all				false

		3429						LN		132		12		false		              12   of them did was essential to Newway's work?				false

		3430						LN		132		13		false		              13        A.   No.				false

		3431						LN		132		14		false		              14             SARA KINCAID:  Objection to the form of the				false

		3432						LN		132		15		false		              15   question.				false

		3433						LN		132		16		false		              16             JASON WANDLER:  I will join that as well.				false

		3434						LN		132		17		false		              17        BY ALEX LARKIN:				false

		3435						LN		132		18		false		              18        Q.   Okay.  But you answered no.				false

		3436						LN		132		19		false		              19        A.   No.  They -- I mean, we were our own subtrades.				false

		3437						LN		132		20		false		              20   You know, I'm -- I'm a carpenter.  You get the plumber.				false

		3438						LN		132		21		false		              21   So it's all different companies.  All -- it's all				false

		3439						LN		132		22		false		              22   different companies.  They weren't relate to Newway.				false

		3440						LN		132		23		false		              23        Q.   Okay.  The general contractor is Onni; correct?				false

		3441						LN		132		24		false		              24        A.   Yes.				false

		3442						LN		132		25		false		              25        Q.   That's O-n-n-i?				false

		3443						PG		133		0		false		page 133				false

		3444						LN		133		1		false		               1        A.   Yes.				false

		3445						LN		133		2		false		               2        Q.   Would it be correct to say that all of these				false

		3446						LN		133		3		false		               3   different companies -- these subcontractors -- that their				false

		3447						LN		133		4		false		               4   work was essential to Onni's work as a general contractor?				false

		3448						LN		133		5		false		               5        A.   Yes --				false

		3449						LN		133		6		false		               6             SARA KINCAID:  Objection to the form of the				false

		3450						LN		133		7		false		               7   question.				false

		3451						LN		133		8		false		               8        BY ALEX LARKIN:				false

		3452						LN		133		9		false		               9        Q.   But again you answered --				false

		3453						LN		133		10		false		              10        A.   Yes.  We all were working on the Onni's, yes.				false

		3454						LN		133		11		false		              11        Q.   Does -- is it your understanding that Roberto				false

		3455						LN		133		12		false		              12   Soto, who I believe is Roberto Soto Contreras, is it your				false

		3456						LN		133		13		false		              13   understanding that he is an employee of Baja Concrete?				false

		3457						LN		133		14		false		              14        A.   I don't know his title.  I -- I do not know.				false

		3458						LN		133		15		false		              15        Q.   The time clock that was put in for the Denny Way				false

		3459						LN		133		16		false		              16   project site, where was that time clock actually located?				false

		3460						LN		133		17		false		              17        A.   It was Newway's office.				false

		3461						LN		133		18		false		              18        Q.   So each worker who used the time clock would				false

		3462						LN		133		19		false		              19   have to go into the Newway's office --				false

		3463						LN		133		20		false		              20        A.   Yes.  They got -- they got to punch in and punch				false

		3464						LN		133		21		false		              21   out.  Yes.				false

		3465						LN		133		22		false		              22             SARA KINCAID:  Tony, I'm sorry.  And I'm sure				false

		3466						LN		133		23		false		              23   the court reporter will probably second this, too, but if				false

		3467						LN		133		24		false		              24   you wouldn't mind waiting until he finishes his question.				false

		3468						LN		133		25		false		              25   That way, if we can make any objections, we can; and then,				false

		3469						PG		134		0		false		page 134				false

		3470						LN		134		1		false		               1   of course, you're not speaking over each other.				false

		3471						LN		134		2		false		               2             THE WITNESS:  Yes.				false

		3472						LN		134		3		false		               3             SARA KINCAID:  Just as a reminder.				false

		3473						LN		134		4		false		               4        BY ALEX LARKIN:				false

		3474						LN		134		5		false		               5        Q.   Did you ever do any work at a project site at				false

		3475						LN		134		6		false		               6   707 Terry Avenue in Seattle?				false

		3476						LN		134		7		false		               7        A.   No.  We are a three one time maybe four jobs				false

		3477						LN		134		8		false		               8   going on.  The only job I was involved was 1120 Denny Way.				false

		3478						LN		134		9		false		               9        Q.   Okay.  Prior to this case, have you ever been				false

		3479						LN		134		10		false		              10   the subject of a wage claim before?				false

		3480						LN		134		11		false		              11        A.   Wage -- wage claim?				false

		3481						LN		134		12		false		              12        Q.   Yes.				false

		3482						LN		134		13		false		              13        A.   I never heard that, no.  I don't know anything,				false

		3483						LN		134		14		false		              14   no.				false

		3484						LN		134		15		false		              15        Q.   So the City of Seattle or the State of				false

		3485						LN		134		16		false		              16   Washington or -- they never --				false

		3486						LN		134		17		false		              17        A.   Never --				false

		3487						LN		134		18		false		              18        Q.   -- said -- they never accused you of withholding				false

		3488						LN		134		19		false		              19   wages.				false

		3489						LN		134		20		false		              20        A.   No.  As far as I know, no.				false

		3490						LN		134		21		false		              21             ALEX LARKIN:  Okay.  I'm going to share screen				false

		3491						LN		134		22		false		              22   and introduce an exhibit, and then I'll have to circulate				false

		3492						LN		134		23		false		              23   these exhibits -- there's a couple of them -- probably				false

		3493						LN		134		24		false		              24   right after the deposition.  So I'm going to share screen.				false

		3494						LN		134		25		false		              25   And -- just give me a moment here.  I hope I do this				false

		3495						PG		135		0		false		page 135				false

		3496						LN		135		1		false		               1   correctly.				false

		3497						LN		135		2		false		               2             Okay.  Does everybody see this?				false

		3498						LN		135		3		false		               3        BY ALEX LARKIN:				false

		3499						LN		135		4		false		               4        Q.   Mr. Machado, do you see what -- what's on my				false

		3500						LN		135		5		false		               5   screen here?				false

		3501						LN		135		6		false		               6        A.   Yeah.  I see some -- looks like a timecard.				false

		3502						LN		135		7		false		               7   It's near timecard.				false

		3503						LN		135		8		false		               8        Q.   Yeah.  It's not very clear.  But does this				false

		3504						LN		135		9		false		               9   appear to be the -- perhaps the same one we saw -- we				false

		3505						LN		135		10		false		              10   looked at this morning?				false

		3506						LN		135		11		false		              11        A.   Yes.  The one we had, like, four hours, yeah.				false

		3507						LN		135		12		false		              12        Q.   I'm going to page down.  This is --				false

		3508						LN		135		13		false		              13        A.   Yes.  Pretty dark.  I cannot see.  But looks				false

		3509						LN		135		14		false		              14   like the one we saw, you know, a little while ago.				false

		3510						LN		135		15		false		              15        Q.   So is it correct to say that Newway -- do you				false

		3511						LN		135		16		false		              16   think Newway is in possession of a lot more of these				false

		3512						LN		135		17		false		              17   cards?				false

		3513						LN		135		18		false		              18             SARA KINCAID:  Objection to the form of the				false

		3514						LN		135		19		false		              19   question.				false

		3515						LN		135		20		false		              20             JASON WANDLER:  Can I -- can I just interject				false

		3516						LN		135		21		false		              21   here?  Are we going to mark this as an exhibit, or are we				false

		3517						LN		135		22		false		              22   going to refer back to the original exhibit?  Just for my				false

		3518						LN		135		23		false		              23   notes so I know what --				false

		3519						LN		135		24		false		              24             ALEX LARKIN:  Yeah.				false

		3520						LN		135		25		false		              25             JASON WANDLER:  -- exactly we're referring to.				false

		3521						PG		136		0		false		page 136				false

		3522						LN		136		1		false		               1             ALEX LARKIN:  Yes.  Let's please mark this as				false

		3523						LN		136		2		false		               2   the next exhibit, which I think would be Exhibit 8.				false

		3524						LN		136		3		false		               3             JASON WANDLER:  I think that's right.				false

		3525						LN		136		4		false		               4                       (Deposition Exhibit 8 was marked for				false

		3526						LN		136		5		false		               5                       identification.)				false

		3527						LN		136		6		false		               6        BY ALEX LARKIN:				false

		3528						LN		136		7		false		               7        Q.   Mr. Machado --				false

		3529						LN		136		8		false		               8        A.   Yes.				false

		3530						LN		136		9		false		               9        Q.   -- is it correct that all of the workers at the				false

		3531						LN		136		10		false		              10   Denny Way site were using these cards?				false

		3532						LN		136		11		false		              11             SARA KINCAID:  Objection to the form of the				false

		3533						LN		136		12		false		              12   question.				false

		3534						LN		136		13		false		              13        BY ALEX LARKIN:				false

		3535						LN		136		14		false		              14        Q.   Please answer.				false

		3536						LN		136		15		false		              15        A.   At the beginning, they were using timecards.				false

		3537						LN		136		16		false		              16   And then, later on, they changed to time clock.				false

		3538						LN		136		17		false		              17        Q.   Okay.  But, in either case, there -- there				false

		3539						LN		136		18		false		              18   are -- there should be documentation in -- in the				false

		3540						LN		136		19		false		              19   possession of Newway Forming showing these hours; correct?				false

		3541						LN		136		20		false		              20             SARA KINCAID:  Objection to the form of the				false

		3542						LN		136		21		false		              21   question.				false

		3543						LN		136		22		false		              22             JASON WANDLER:  I join.				false

		3544						LN		136		23		false		              23             THE WITNESS:  I'm pretty sure, you know, they				false

		3545						LN		136		24		false		              24   should have a copy of both cards.  But, again, I don't				false

		3546						LN		136		25		false		              25   have any control of that.  You'd have to ask, you know,				false

		3547						PG		137		0		false		page 137				false

		3548						LN		137		1		false		               1   either Newway head office or Tom Grant.				false

		3549						LN		137		2		false		               2             ALEX LARKIN:  So I'll introduce another exhibit				false

		3550						LN		137		3		false		               3   here.  Let's mark this as Exhibit 9, please.				false

		3551						LN		137		4		false		               4                       (Deposition Exhibit 9 was marked for				false

		3552						LN		137		5		false		               5                       identification.)				false

		3553						LN		137		6		false		               6        BY ALEX LARKIN:				false

		3554						LN		137		7		false		               7        Q.   Do you recognize what we see here, Mr. Machado?				false

		3555						LN		137		8		false		               8        A.   Not really, sir, no.  I -- I cannot see too				false

		3556						LN		137		9		false		               9   good.  That -- that looks like timecards; right?  They are				false

		3557						LN		137		10		false		              10   timecards.				false

		3558						LN		137		11		false		              11        Q.   Is it -- is that what you believe they are?				false

		3559						LN		137		12		false		              12        A.   To me, it looks like a timecard.  I cannot say				false

		3560						LN		137		13		false		              13   100 percent, but it looks like a timecard.  It looks like				false

		3561						LN		137		14		false		              14   a timecard, yeah.  Just like the one -- just like the one				false

		3562						LN		137		15		false		              15   you showed me before; right?				false

		3563						LN		137		16		false		              16             Each employee has his name on.  It's a timecard.				false

		3564						LN		137		17		false		              17        Q.   So are -- are these Newway Forming timecards?				false

		3565						LN		137		18		false		              18             SARA KINCAID:  Objection to the form of the				false

		3566						LN		137		19		false		              19   question.				false

		3567						LN		137		20		false		              20             THE WITNESS:  Again, I don't know was the idea				false

		3568						LN		137		21		false		              21   to come with the timecards.  I don't know if he -- Ibarra				false

		3569						LN		137		22		false		              22   made them or Newway.  That I don't know.  I cannot answer				false

		3570						LN		137		23		false		              23   that question.  I -- I don't know.				false

		3571						LN		137		24		false		              24             ALEX LARKIN:  Okay.  I'll introduce the next				false

		3572						LN		137		25		false		              25   exhibit; so this will be Exhibit 10.				false

		3573						PG		138		0		false		page 138				false

		3574						LN		138		1		false		               1                       (Deposition Exhibit 10 was marked for				false

		3575						LN		138		2		false		               2                       identification.)				false

		3576						LN		138		3		false		               3        BY ALEX LARKIN:				false

		3577						LN		138		4		false		               4        Q.   Do you recognize this document?				false

		3578						LN		138		5		false		               5        A.   No, sir.  No.  No.				false

		3579						LN		138		6		false		               6        Q.   Well, it -- is that your name near the top of				false

		3580						LN		138		7		false		               7   the document?				false

		3581						LN		138		8		false		               8        A.   The top where?  I don't see my name there,				false

		3582						LN		138		9		false		               9   though.  May 22 -- May 22, 2020.				false

		3583						LN		138		10		false		              10        Q.   Yeah.  And then just below that is -- is that --				false

		3584						LN		138		11		false		              11   am I reading that wrong?				false

		3585						LN		138		12		false		              12        A.   Can -- can you bring that up a little bit,				false

		3586						LN		138		13		false		              13   please?  Up a little.  Oh.  Easy up a little more.				false

		3587						LN		138		14		false		              14             Yeah.  I see my name there on Tony Machado, yes.				false

		3588						LN		138		15		false		              15        Q.   So, again, do you recall receiving this				false

		3589						LN		138		16		false		              16   document?				false

		3590						LN		138		17		false		              17        A.   No, sir.  No.  No.				false

		3591						LN		138		18		false		              18        Q.   It looks like it may have gone to this Delue				false

		3592						LN		138		19		false		              19   Law.  Are you familiar with Delue Law?				false

		3593						LN		138		20		false		              20        A.   Yeah.  I don't -- I don't know, sir.  I don't --				false

		3594						LN		138		21		false		              21   I don't recognize or -- I don't remember receiving				false

		3595						LN		138		22		false		              22   anything like that, no.				false

		3596						LN		138		23		false		              23        Q.   Scroll down a little bit here.				false

		3597						LN		138		24		false		              24             Looks like it -- looks like it's a letter that				false

		3598						LN		138		25		false		              25   starts off by saying, "Dear Newway Forming" --				false

		3599						PG		139		0		false		page 139				false

		3600						LN		139		1		false		               1        A.   "Dear Newway Forming, Antonio Machado, Salvatore				false

		3601						LN		139		2		false		               2   Giantomaso, and Franco Corona."				false

		3602						LN		139		3		false		               3             Franco Corona is the -- how do you call it?				false

		3603						LN		139		4		false		               4   He's the VP or was the VP of the -- at the head of in				false

		3604						LN		139		5		false		               5   Vancouver.  But I guess he retired.  He has a health				false

		3605						LN		139		6		false		               6   problem.  I guess he's retired.  I -- I don't know.				false

		3606						LN		139		7		false		               7        Q.   Okay.  Would you mind reading the next sentence				false

		3607						LN		139		8		false		               8   there where it says, "The Seattle office."  Could you just				false

		3608						LN		139		9		false		               9   read that sentence --				false

		3609						LN		139		10		false		              10        A.   Yeah.  Can you bring it up --				false

		3610						LN		139		11		false		              11             SARA KINCAID:  Objection to the form of the				false

		3611						LN		139		12		false		              12   question.				false

		3612						LN		139		13		false		              13        BY ALEX LARKIN:				false

		3613						LN		139		14		false		              14        Q.   Go ahead and please read the sentence.				false

		3614						LN		139		15		false		              15             If you can --				false

		3615						LN		139		16		false		              16        A.   Yeah.				false

		3616						LN		139		17		false		              17        Q.   -- see clearly the --				false

		3617						LN		139		18		false		              18        A.   "The Seattle Office of Labor Standards OLS has				false

		3618						LN		139		19		false		              19   reason to believe that Newway Forming Inc, Antonio				false

		3619						LN		139		20		false		              20   Machado, Salvatore Giantomaso, Franco Corona have violated				false

		3620						LN		139		21		false		              21   the labor standards with a respect of one employees and				false

		3621						LN		139		22		false		              22   has initialed an investigation.				false

		3622						LN		139		23		false		              23             "I have achieve a note of investigations and				false

		3623						LN		139		24		false		              24   details.  They are plan to investigate an initial request				false

		3624						LN		139		25		false		              25   of information which requests" -- can you go up a little				false

		3625						PG		140		0		false		page 140				false

		3626						LN		140		1		false		               1   bit now?  Bring it up a little bit?				false

		3627						LN		140		2		false		               2             "To quest information and documents revellent --				false

		3628						LN		140		3		false		               3   revellent to those areas.  I have attached" --				false

		3629						LN		140		4		false		               4        Q.   That's okay.  That's enough.  Thank you.				false

		3630						LN		140		5		false		               5             But --				false

		3631						LN		140		6		false		               6        A.   I --				false

		3632						LN		140		7		false		               7        Q.   -- go ahead.				false

		3633						LN		140		8		false		               8        A.   Can I ask which way did I violate any of those,				false

		3634						LN		140		9		false		               9   you know --				false

		3635						LN		140		10		false		              10        Q.   No.  Well, actually, that's what I wanted to ask				false

		3636						LN		140		11		false		              11   you.				false

		3637						LN		140		12		false		              12             Why -- why would the City of Seattle Office of				false

		3638						LN		140		13		false		              13   Labor Standards have reason -- da, da, da.				false

		3639						LN		140		14		false		              14             Why would they think that you violated labor				false

		3640						LN		140		15		false		              15   standards?  Do you have any idea?				false

		3641						LN		140		16		false		              16             JASON WANDLER:  I will object to the form of the				false

		3642						LN		140		17		false		              17   question.				false

		3643						LN		140		18		false		              18             THE WITNESS:  I don't --				false

		3644						LN		140		19		false		              19        BY ALEX LARKIN:				false

		3645						LN		140		20		false		              20        Q.   Okay.				false

		3646						LN		140		21		false		              21        A.   -- know, sir.				false

		3647						LN		140		22		false		              22        Q.   Okay.  I'm just going to scroll down kind of				false

		3648						LN		140		23		false		              23   slowly through this document.				false

		3649						LN		140		24		false		              24             ALEX LARKIN:  And I apologize to the lawyers and				false

		3650						LN		140		25		false		              25   stuff.  The City of Seattle Bates stamp numbering got cut				false

		3651						PG		141		0		false		page 141				false

		3652						LN		141		1		false		               1   off, but these were provided to us in discovery.				false

		3653						LN		141		2		false		               2        BY ALEX LARKIN:				false

		3654						LN		141		3		false		               3        Q.   And do you see this here, Mr. Machado?				false

		3655						LN		141		4		false		               4        A.   Please take a note.  Note of investigation.				false

		3656						LN		141		5		false		               5   Please --				false

		3657						LN		141		6		false		               6        Q.   Okay.  Yes?  Okay.  No.  That's fine.				false

		3658						LN		141		7		false		               7             So, again, you -- do you remember receiving this				false

		3659						LN		141		8		false		               8   or not --				false

		3660						LN		141		9		false		               9        A.   No.				false

		3661						LN		141		10		false		              10        Q.   -- or --				false

		3662						LN		141		11		false		              11        A.   No.  No.				false

		3663						LN		141		12		false		              12        Q.   Do you recall ever having a conversation with				false

		3664						LN		141		13		false		              13   anybody from the Seattle Office of Labor Standards?				false

		3665						LN		141		14		false		              14        A.   No.  I don't know.  Probably a year and a half				false

		3666						LN		141		15		false		              15   or two years.  We had a little con -- calling conference				false

		3667						LN		141		16		false		              16   like we doing now.  And that's pretty much about it.				false

		3668						LN		141		17		false		              17   Like, nobody ever talked to me or anything, no.				false

		3669						LN		141		18		false		              18        Q.   Okay.  Just a little bit more.				false

		3670						LN		141		19		false		              19             ALEX LARKIN:  I'm going to introduce another				false

		3671						LN		141		20		false		              20   exhibit.  This will be -- should be marked, I think, as				false

		3672						LN		141		21		false		              21   Exhibit 11.				false

		3673						LN		141		22		false		              22                       (Deposition Exhibit 11 was marked for				false

		3674						LN		141		23		false		              23                       identification.)				false

		3675						LN		141		24		false		              24        BY ALEX LARKIN:				false

		3676						LN		141		25		false		              25        Q.   Do you recognize this document?				false

		3677						PG		142		0		false		page 142				false

		3678						LN		142		1		false		               1        A.   Can you bring it up a little bit, please?				false

		3679						LN		142		2		false		               2             Crane and rigging accident.  Incident				false

		3680						LN		142		3		false		               3   notification.  This meeting is being record by the -- no.				false

		3681						LN		142		4		false		               4   No.  No.  I don't -- I don't recall having that document.				false

		3682						LN		142		5		false		               5             Like, when it comes, like, safety and the things				false

		3683						LN		142		6		false		               6   like that, then, like I said, we are a full-time safety				false

		3684						LN		142		7		false		               7   people, you know, look after those things.  I never got				false

		3685						LN		142		8		false		               8   involved.  No.				false

		3686						LN		142		9		false		               9             Can you bring it up a little bit more, please?				false

		3687						LN		142		10		false		              10        Q.   Yeah.  Sure.				false

		3688						LN		142		11		false		              11        A.   Okay.  No.				false

		3689						LN		142		12		false		              12                       (Reporter clarification.)				false

		3690						LN		142		13		false		              13             +We are an investigation, but I -- I wasn't part				false

		3691						LN		142		14		false		              14   of that.  That is our safety office with -- how do you				false

		3692						LN		142		15		false		              15   call -- with the Onni safety office when it comes things				false

		3693						LN		142		16		false		              16   like that.  Like near misses, it's all part of safety.  So				false

		3694						LN		142		17		false		              17   it would be out of safety office with the Onni offices.				false

		3695						LN		142		18		false		              18        Q.   Okay.  But do you see this where it appears to				false

		3696						LN		142		19		false		              19   say accident date?				false

		3697						LN		142		20		false		              20        A.   3/20/2009, yes.				false

		3698						LN		142		21		false		              21        Q.   So do you recall was there an accident on this				false

		3699						LN		142		22		false		              22   project site and --				false

		3700						LN		142		23		false		              23        A.   No, it wasn't a -- I call more a -- a near miss.				false

		3701						LN		142		24		false		              24   Nobody got hurt.				false

		3702						LN		142		25		false		              25        Q.   Okay.  I'm going to scroll down a bit here.				false

		3703						PG		143		0		false		page 143				false

		3704						LN		143		1		false		               1   There -- this is their --				false

		3705						LN		143		2		false		               2        A.   Yeah.  Connor.  That's -- that's my safety				false

		3706						LN		143		3		false		               3   office.  That's one who was checking, you know, the				false

		3707						LN		143		4		false		               4   timecards and even the clock.  That -- that's the one --				false

		3708						LN		143		5		false		               5             SARA KINCAID:  And Tony, I -- oh, I'm sorry.				false

		3709						LN		143		6		false		               6   Did I interrupt your answer?				false

		3710						LN		143		7		false		               7             THE WITNESS:  Yes.  Go ahead.				false

		3711						LN		143		8		false		               8             SARA KINCAID:  Oh, I was just going to say, just				false

		3712						LN		143		9		false		               9   a reminder to let him finish the question before he				false

		3713						LN		143		10		false		              10   finishes just -- it will make it easier on everybody.				false

		3714						LN		143		11		false		              11             THE WITNESS:  Okay.				false

		3715						LN		143		12		false		              12        BY ALEX LARKIN:				false

		3716						LN		143		13		false		              13        Q.   Is Connor still with Newway Forming?				false

		3717						LN		143		14		false		              14        A.   No.  I mention earlier he left I would say maybe				false

		3718						LN		143		15		false		              15   six months ago.  He wants to become an electrician so he				false

		3719						LN		143		16		false		              16   went to work for -- for another company to become				false

		3720						LN		143		17		false		              17   electrician.				false

		3721						LN		143		18		false		              18        Q.   Okay.  I'm going to scroll down more on this				false

		3722						LN		143		19		false		              19   same document, just slowly.				false

		3723						LN		143		20		false		              20             Okay.  Do you recognize what -- do you recognize				false

		3724						LN		143		21		false		              21   this document?  It's part of the same document.				false

		3725						LN		143		22		false		              22        A.   Want to bring it up a little bit more, please?				false

		3726						LN		143		23		false		              23        Q.   I think -- okay.  This up --				false

		3727						LN		143		24		false		              24        A.   Yeah.  Again, that thing, it's between Connor				false

		3728						LN		143		25		false		              25   and the upper management -- what's is name -- Tom Grant.				false

		3729						PG		144		0		false		page 144				false

		3730						LN		144		1		false		               1        Q.   Okay.  But what does this mean, "site safety				false

		3731						LN		144		2		false		               2   standdown"?				false

		3732						LN		144		3		false		               3             SARA KINCAID:  Objection to the form of the				false

		3733						LN		144		4		false		               4   question.				false

		3734						LN		144		5		false		               5             JASON WANDLER:  And can I just interject here?				false

		3735						LN		144		6		false		               6   Is there -- is it possible to maybe refer to a page number				false

		3736						LN		144		7		false		               7   for the record so we can go back and know exactly what --				false

		3737						LN		144		8		false		               8   what we're --				false

		3738						LN		144		9		false		               9             ALEX LARKIN:  Yeah.				false

		3739						LN		144		10		false		              10             JASON WANDLER:  -- going to be looking at?				false

		3740						LN		144		11		false		              11             ALEX LARKIN:  Yeah.  I'm sorry.  The Bates stamp				false

		3741						LN		144		12		false		              12   got cut off, but there's -- looks like there's a				false

		3742						LN		144		13		false		              13   handwritten Page No. 63 at the bottom.				false

		3743						LN		144		14		false		              14             JASON WANDLER:  Okay.  Just -- just something to				false

		3744						LN		144		15		false		              15   identify the document if there's going to be a ton of				false

		3745						LN		144		16		false		              16   documents in one exhibit.				false

		3746						LN		144		17		false		              17        BY ALEX LARKIN:				false

		3747						LN		144		18		false		              18        Q.   Again, Mr. Machado, what -- what is a "site				false

		3748						LN		144		19		false		              19   safety standdown"?  What does that mean?				false

		3749						LN		144		20		false		              20        A.   I -- I don't know.  I don't know.				false

		3750						LN		144		21		false		              21        Q.   Going to page down a little more.  Again, so				false

		3751						LN		144		22		false		              22   this is the next page so this would have a handwritten 64				false

		3752						LN		144		23		false		              23   at the lower right corner of it.				false

		3753						LN		144		24		false		              24             Do you recognize this, Mr. Machado?				false

		3754						LN		144		25		false		              25        A.   No.  No, sir.  No.  Like I said, those -- those				false

		3755						PG		145		0		false		page 145				false

		3756						LN		145		1		false		               1   things, they were resolved between Connor, which was our				false

		3757						LN		145		2		false		               2   main safety, and the Onni safety -- you know, safety				false

		3758						LN		145		3		false		               3   office.				false

		3759						LN		145		4		false		               4        Q.   Can you see the names and what appears to be				false

		3760						LN		145		5		false		               5   signature --				false

		3761						LN		145		6		false		               6        A.   Yep.  We -- we used to do -- every time we do a				false

		3762						LN		145		7		false		               7   safety meeting, everybody have to sign down -- sign down				false

		3763						LN		145		8		false		               8   their names.  So, I mean, you are in -- you know, in a				false

		3764						LN		145		9		false		               9   meeting.  You would -- you know, you attend the -- you				false

		3765						LN		145		10		false		              10   attend the meeting.				false

		3766						LN		145		11		false		              11             So every -- every time we do -- every morning,				false

		3767						LN		145		12		false		              12   you know, people showed up.  Even when we do our safety				false

		3768						LN		145		13		false		              13   meeting and the warmup, everybody have to, you know,				false

		3769						LN		145		14		false		              14   sign -- sign the sheet.  Because, if there is an				false

		3770						LN		145		15		false		              15   evacuation, everybody's got to, you know -- it's got to go				false

		3771						LN		145		16		false		              16   to a place.				false

		3772						LN		145		17		false		              17             Every time we hire the people -- a person, we				false

		3773						LN		145		18		false		              18   tell them, you know, where to go in case of an evacuation.				false

		3774						LN		145		19		false		              19   So everybody would go to a place, and then we count all				false

		3775						LN		145		20		false		              20   the names.  We got to make sure everybody's out of the				false

		3776						LN		145		21		false		              21   hole and everybody's safe.				false

		3777						LN		145		22		false		              22             Let's say, for example, if it is an earthquake				false

		3778						LN		145		23		false		              23   -- you know, you never know.  I been in one in -- in 2000,				false

		3779						LN		145		24		false		              24   I believe, in Seattle.  So everybody got -- have to be				false

		3780						LN		145		25		false		              25   evacuate.				false

		3781						PG		146		0		false		page 146				false

		3782						LN		146		1		false		               1             So we have all the names.  We go through all the				false

		3783						LN		146		2		false		               2   names.  And then we tell the -- you know, the general				false

		3784						LN		146		3		false		               3   contractor, you know, "We have all our men here, you know,				false

		3785						LN		146		4		false		               4   off the site."				false

		3786						LN		146		5		false		               5        Q.   So on this -- this piece of paper that each --				false

		3787						LN		146		6		false		               6   each worker had to sign in --				false

		3788						LN		146		7		false		               7        A.   Yes.				false

		3789						LN		146		8		false		               8        Q.   -- on the right side of it -- the right column,				false

		3790						LN		146		9		false		               9   there's a column titled "Company."				false

		3791						LN		146		10		false		              10        A.   Company.				false

		3792						LN		146		11		false		              11        Q.   So is it -- is this where each worker would				false

		3793						LN		146		12		false		              12   write in --				false

		3794						LN		146		13		false		              13        A.   Yes.				false

		3795						LN		146		14		false		              14        Q.   -- the company they work for --				false

		3796						LN		146		15		false		              15             SARA KINCAID:  Tony -- Tony, please wait for the				false

		3797						LN		146		16		false		              16   question.				false

		3798						LN		146		17		false		              17        BY ALEX LARKIN:				false

		3799						LN		146		18		false		              18        Q.   Okay.  Is -- is this where each worker would				false

		3800						LN		146		19		false		              19   write in the name of the company they work for?				false

		3801						LN		146		20		false		              20             SARA KINCAID:  Objection to the form of the				false

		3802						LN		146		21		false		              21   question.				false

		3803						LN		146		22		false		              22        BY ALEX LARKIN:				false

		3804						LN		146		23		false		              23        Q.   Please answer.				false

		3805						LN		146		24		false		              24        A.   Yes.  If you put your name, you sign your name,				false

		3806						LN		146		25		false		              25   you mark down your name, you sign it, and you put the				false

		3807						PG		147		0		false		page 147				false

		3808						LN		147		1		false		               1   day -- I believe the date and then the company you working				false

		3809						LN		147		2		false		               2   for.				false

		3810						LN		147		3		false		               3        Q.   Okay.  So this sign-in sheet would have been for				false

		3811						LN		147		4		false		               4   attending a safety meeting.				false

		3812						LN		147		5		false		               5             SARA KINCAID:  Objection to the form of the				false

		3813						LN		147		6		false		               6   question.				false

		3814						LN		147		7		false		               7             JASON WANDLER:  Join.				false

		3815						LN		147		8		false		               8        BY ALEX LARKIN:				false

		3816						LN		147		9		false		               9        Q.   Would this sign-in sheet -- was this sign-in				false

		3817						LN		147		10		false		              10   sheet for recording -- making a record of attending a				false

		3818						LN		147		11		false		              11   safety meeting?				false

		3819						LN		147		12		false		              12             SARA KINCAID:  Same objection.				false

		3820						LN		147		13		false		              13             JASON WANDLER:  Same as well.				false

		3821						LN		147		14		false		              14        BY ALEX LARKIN:				false

		3822						LN		147		15		false		              15        Q.   Please answer the question, though, Mr. Machado.				false

		3823						LN		147		16		false		              16        A.   I didn't understand it exactly what -- what do				false

		3824						LN		147		17		false		              17   you mean.  So can you repeat, please?				false

		3825						LN		147		18		false		              18        Q.   I just want you to confirm whether this is a --				false

		3826						LN		147		19		false		              19   a sign-in sheet for attending a safety meeting.				false

		3827						LN		147		20		false		              20             SARA KINCAID:  I'm going to repeat that				false

		3828						LN		147		21		false		              21   objection.				false

		3829						LN		147		22		false		              22             JASON WANDLER:  Joined.				false

		3830						LN		147		23		false		              23             THE WITNESS:  Yes.				false

		3831						LN		147		24		false		              24        BY ALEX LARKIN:				false

		3832						LN		147		25		false		              25        Q.   Okay.  And back here up to the top, do you see				false

		3833						PG		148		0		false		page 148				false

		3834						LN		148		1		false		               1   where it says 1120 Denny?				false

		3835						LN		148		2		false		               2        A.   Yes.				false

		3836						LN		148		3		false		               3        Q.   Okay.  And the date is hard to see, but -- so				false

		3837						LN		148		4		false		               4   this must have been a safety meeting related to -- or at				false

		3838						LN		148		5		false		               5   the 1120 Denny Way project; correct?				false

		3839						LN		148		6		false		               6             SARA KINCAID:  Object -- objection to the form				false

		3840						LN		148		7		false		               7   of the question.				false

		3841						LN		148		8		false		               8             JASON WANDLER:  Join.				false

		3842						LN		148		9		false		               9        BY ALEX LARKIN:				false

		3843						LN		148		10		false		              10        Q.   But please answer the question.				false

		3844						LN		148		11		false		              11        A.   Yes.				false

		3845						LN		148		12		false		              12        Q.   Okay.  So I'm going to scroll down real slow				false

		3846						LN		148		13		false		              13   through this -- there's several pages of these -- what				false

		3847						LN		148		14		false		              14   apparently are sign-ins.  And I'd like you to look at the				false

		3848						LN		148		15		false		              15   company column -- the column on the right.  And let me				false

		3849						LN		148		16		false		              16   know when you see Baja or Baja Concrete there.				false

		3850						LN		148		17		false		              17             I'm just going to scroll --				false

		3851						LN		148		18		false		              18             SARA KINCAID:  Mr. Larkin, I'm going -- I'm				false

		3852						LN		148		19		false		              19   going to object to this line of questioning.  He's already				false

		3853						LN		148		20		false		              20   stated he doesn't know what this document is.				false

		3854						LN		148		21		false		              21             ALEX LARKIN:  I don't -- I don't agree.  I think				false

		3855						LN		148		22		false		              22   he testified that this is a sign-in sheet for a safety				false

		3856						LN		148		23		false		              23   meeting.				false

		3857						LN		148		24		false		              24             SARA KINCAID:  He said he's never seen this				false

		3858						LN		148		25		false		              25   document before, and it sounds like you're asking him to				false

		3859						PG		149		0		false		page 149				false

		3860						LN		149		1		false		               1   go through and verify information that's on this sheet.				false

		3861						LN		149		2		false		               2   So I'm going to strongly object to that.				false

		3862						LN		149		3		false		               3             JASON WANDLER:  I will -- I will join the				false

		3863						LN		149		4		false		               4   objection and add to it that it does mischaracterize his				false

		3864						LN		149		5		false		               5   prior testimony.				false

		3865						LN		149		6		false		               6             He said he didn't recognize the document, but				false

		3866						LN		149		7		false		               7   sheets like this may have been kept at safety meetings.  I				false

		3867						LN		149		8		false		               8   don't know that you ever established that this was a				false

		3868						LN		149		9		false		               9   specific safety meeting.				false

		3869						LN		149		10		false		              10             It is entitled "site safe" -- "site safety				false

		3870						LN		149		11		false		              11   standdown."  He didn't know what that was.  So I just --				false

		3871						LN		149		12		false		              12   just want to be clear on what my objection is here.				false

		3872						LN		149		13		false		              13             SARA KINCAID:  Yeah.  And -- and to add on that,				false

		3873						LN		149		14		false		              14   he doesn't have any personal knowledge about this document				false

		3874						LN		149		15		false		              15   so I don't think he can testify as to its contents.				false

		3875						LN		149		16		false		              16        BY ALEX LARKIN:				false

		3876						LN		149		17		false		              17        Q.   So scrolling back up.				false

		3877						LN		149		18		false		              18             Mr. Machado, do you see the date near the top of				false

		3878						LN		149		19		false		              19   this document?				false

		3879						LN		149		20		false		              20        A.   Yes.  21/19.				false

		3880						LN		149		21		false		              21        Q.   Were you working at the Denny Way project in				false

		3881						LN		149		22		false		              22   2019?				false

		3882						LN		149		23		false		              23        A.   At Denny Way?  Yes.				false

		3883						LN		149		24		false		              24        Q.   Did you attend safety meetings at the Denny Way				false

		3884						LN		149		25		false		              25   project?				false

		3885						PG		150		0		false		page 150				false

		3886						LN		150		1		false		               1        A.   Yes.				false

		3887						LN		150		2		false		               2        Q.   Did you attend this safety meeting that we're				false

		3888						LN		150		3		false		               3   looking at?				false

		3889						LN		150		4		false		               4             JASON WANDLER:  Objection.  Again, we haven't				false

		3890						LN		150		5		false		               5   established that this was a specific safety meeting.				false

		3891						LN		150		6		false		               6             SARA KINCAID:  I'm going to join that objection.				false

		3892						LN		150		7		false		               7        BY ALEX LARKIN:				false

		3893						LN		150		8		false		               8        Q.   In all of the time that you did work at the				false

		3894						LN		150		9		false		               9   Denny Way project, Mr. Machado, did you attend safety				false

		3895						LN		150		10		false		              10   meetings?				false

		3896						LN		150		11		false		              11        A.   Yes, I did.  This meeting?  That's the meeting				false

		3897						LN		150		12		false		              12   we used to have every Monday morning.  So you see a				false

		3898						LN		150		13		false		              13   different names, different companies, you know, in this				false

		3899						LN		150		14		false		              14   sheet.				false

		3900						LN		150		15		false		              15             So every trade on -- on the job site -- on				false

		3901						LN		150		16		false		              16   Monday before we start to work, everybody has a meeting.				false

		3902						LN		150		17		false		              17   That's why you see it, you know, so many signatures and				false

		3903						LN		150		18		false		              18   even different names and companies.				false

		3904						LN		150		19		false		              19        Q.   Did you yourself sign these -- these -- these				false

		3905						LN		150		20		false		              20   sign-in sheets?				false

		3906						LN		150		21		false		              21        A.   Do I sign the -- I don't -- I mean, every time I				false

		3907						LN		150		22		false		              22   go, I have to sign my name on.				false

		3908						LN		150		23		false		              23        Q.   Okay.  So, in looking at the column on the				false

		3909						LN		150		24		false		              24   right, do you see "Newway"?				false

		3910						LN		150		25		false		              25             SARA KINCAID:  Objection to the form of the				false

		3911						PG		151		0		false		page 151				false

		3912						LN		151		1		false		               1   question.				false

		3913						LN		151		2		false		               2             THE WITNESS:  Can you go up a little bit so I				false

		3914						LN		151		3		false		               3   can see?  You said on the right?				false

		3915						LN		151		4		false		               4        BY ALEX LARKIN:				false

		3916						LN		151		5		false		               5        Q.   Yeah.				false

		3917						LN		151		6		false		               6        A.   Can you go up a little bit?				false

		3918						LN		151		7		false		               7             Yes, I see one of Newway.  Yes.				false

		3919						LN		151		8		false		               8        Q.   Do you see "Onni"?				false

		3920						LN		151		9		false		               9             SARA KINCAID:  Objection --				false

		3921						LN		151		10		false		              10             THE WITNESS:  Yes.				false

		3922						LN		151		11		false		              11             SARA KINCAID:  -- to the question.				false

		3923						LN		151		12		false		              12        BY ALEX LARKIN:				false

		3924						LN		151		13		false		              13        Q.   Do you see "Garner"?				false

		3925						LN		151		14		false		              14             SARA KINCAID:  Objection --				false

		3926						LN		151		15		false		              15             THE WITNESS:  Yes.				false

		3927						LN		151		16		false		              16             SARA KINCAID:  -- to the form of the question.				false

		3928						LN		151		17		false		              17        BY ALEX LARKIN:				false

		3929						LN		151		18		false		              18        Q.   Is Garner a company that worked at the Denny Way				false

		3930						LN		151		19		false		              19   project?				false

		3931						LN		151		20		false		              20        A.   Yes.				false

		3932						LN		151		21		false		              21        Q.   And do you see "KHSS"?				false

		3933						LN		151		22		false		              22             SARA KINCAID:  Objection to the form of the				false

		3934						LN		151		23		false		              23   question.				false

		3935						LN		151		24		false		              24        BY ALEX LARKIN:				false

		3936						LN		151		25		false		              25        Q.   Do you see that?				false

		3937						PG		152		0		false		page 152				false

		3938						LN		152		1		false		               1        A.   Yes.  I see.				false

		3939						LN		152		2		false		               2        Q.   And did -- did -- is KHSS a company that worked				false

		3940						LN		152		3		false		               3   at the Denny Way project?				false

		3941						LN		152		4		false		               4        A.   Yes, it did.  But it's not part of Newway.				false

		3942						LN		152		5		false		               5        Q.   Okay.  Do you see -- sorry -- "UMC"?				false

		3943						LN		152		6		false		               6             SARA KINCAID:  Objection to the form of the				false

		3944						LN		152		7		false		               7   question.				false

		3945						LN		152		8		false		               8        BY ALEX LARKIN:				false

		3946						LN		152		9		false		               9        Q.   Please answer.				false

		3947						LN		152		10		false		              10        A.   Yes.  I see UMC.  That's another trade, yes.				false

		3948						LN		152		11		false		              11        Q.   Going -- again, this is -- we're looking at the				false

		3949						LN		152		12		false		              12   page that has a handwritten 64 at the lower right-hand				false

		3950						LN		152		13		false		              13   corner.				false

		3951						LN		152		14		false		              14             Do you see apparently a company called Prime?				false

		3952						LN		152		15		false		              15             SARA KINCAID:  Objection to the form of the				false

		3953						LN		152		16		false		              16   question.				false

		3954						LN		152		17		false		              17        BY ALEX LARKIN:				false

		3955						LN		152		18		false		              18        Q.   Sorry.  What was your answer?				false

		3956						LN		152		19		false		              19        A.   Yes.  That's electrical company.				false

		3957						LN		152		20		false		              20        Q.   Electrical.  Now going to the next page, appears				false

		3958						LN		152		21		false		              21   to be the same -- a continuation of the same list.				false

		3959						LN		152		22		false		              22   There's a handwritten -- well, let's see.  Sorry.  Let me				false

		3960						LN		152		23		false		              23   back up just a moment here.				false

		3961						LN		152		24		false		              24             Okay.  Scrolling down -- that was page 65, and				false

		3962						LN		152		25		false		              25   now the next page, page 66.				false

		3963						PG		153		0		false		page 153				false

		3964						LN		153		1		false		               1             Some of it is hard to read.  Looks like there's				false

		3965						LN		153		2		false		               2   one a company called CECO.  Do you see that?				false

		3966						LN		153		3		false		               3        A.   Yes.				false

		3967						LN		153		4		false		               4             SARA KINCAID:  Objection to the form of the				false

		3968						LN		153		5		false		               5   question.				false

		3969						LN		153		6		false		               6        BY ALEX LARKIN:				false

		3970						LN		153		7		false		               7        Q.   That -- is that also a company that did work at				false

		3971						LN		153		8		false		               8   the Denny Way project?				false

		3972						LN		153		9		false		               9        A.   Yes.  There were some our sub -- there were, you				false

		3973						LN		153		10		false		              10   know, on a parkade till we get the typical.  They were the				false

		3974						LN		153		11		false		              11   ones who doing all the -- you know, all the deck work.				false

		3975						LN		153		12		false		              12        Q.   Okay.  Scrolling to the next page, same				false

		3976						LN		153		13		false		              13   document; and now the next page, same document.  This has				false

		3977						LN		153		14		false		              14   a handwritten 68 in the lower right corner.				false

		3978						LN		153		15		false		              15             Okay.  Mr. Machado, do you see line -- looking				false

		3979						LN		153		16		false		              16   at the left side of the document, do you see line where --				false

		3980						LN		153		17		false		              17   the number 18?				false

		3981						LN		153		18		false		              18        A.   Yes.  That's my name.				false

		3982						LN		153		19		false		              19        Q.   That's your name.				false

		3983						LN		153		20		false		              20        A.   Yes.				false

		3984						LN		153		21		false		              21        Q.   And then is that your signature to the right of				false

		3985						LN		153		22		false		              22   your name?				false

		3986						LN		153		23		false		              23        A.   Yeah.  Yeah.				false

		3987						LN		153		24		false		              24        Q.   And obviously the company Newway.				false

		3988						LN		153		25		false		              25             So, again, I understand you probably have -- you				false

		3989						PG		154		0		false		page 154				false

		3990						LN		154		1		false		               1   had a lot of safety meetings and you can't remember this				false

		3991						LN		154		2		false		               2   exact one.  But can we -- can we -- can we safely say that				false

		3992						LN		154		3		false		               3   you did attend this meeting?				false

		3993						LN		154		4		false		               4             SARA KINCAID:  Objection to the form of the				false

		3994						LN		154		5		false		               5   question.				false

		3995						LN		154		6		false		               6        BY ALEX LARKIN:				false

		3996						LN		154		7		false		               7        Q.   Please answer the question, though.				false

		3997						LN		154		8		false		               8        A.   So you asking me if I attend -- attend that				false

		3998						LN		154		9		false		               9   meeting?				false

		3999						LN		154		10		false		              10        Q.   Yes.				false

		4000						LN		154		11		false		              11        A.   So, if you see my name there, that must be				false

		4001						LN		154		12		false		              12   there; right?  So, yes, I was there.				false

		4002						LN		154		13		false		              13        Q.   Okay.  Scrolling to the next page, same				false

		4003						LN		154		14		false		              14   document.  So this is a handwritten 69 in the lower right				false

		4004						LN		154		15		false		              15   corner; to the next page, handwritten page No. 70.  Again,				false

		4005						LN		154		16		false		              16   it appears to be a continuation of the same list.  Next				false

		4006						LN		154		17		false		              17   page, handwritten page No. 71.				false

		4007						LN		154		18		false		              18             How about this company SFS?  Is that a company?				false

		4008						LN		154		19		false		              19        A.   Yes.  That's -- that's a company name, I think.				false

		4009						LN		154		20		false		              20   I'm not sure, sir.				false

		4010						LN		154		21		false		              21        Q.   And the next page -- so this will be the				false

		4011						LN		154		22		false		              22   handwritten page No. 72; and the next one, 73; next				false

		4012						LN		154		23		false		              23   one, 74.  And that is the last one.				false

		4013						LN		154		24		false		              24             So workers that were provided by Mr. Soto --				false

		4014						LN		154		25		false		              25   Mr. Roberto Soto -- and may have been paid by Baja				false

		4015						PG		155		0		false		page 155				false

		4016						LN		155		1		false		               1   Concrete, did they attend safety meetings?				false

		4017						LN		155		2		false		               2        A.   Yes.				false

		4018						LN		155		3		false		               3             SARA KINCAID:  Objection to the form of the				false

		4019						LN		155		4		false		               4   question.				false

		4020						LN		155		5		false		               5        BY ALEX LARKIN:				false

		4021						LN		155		6		false		               6        Q.   If there were any of those workers at the				false

		4022						LN		155		7		false		               7   project site on this day when this safety meeting was				false

		4023						LN		155		8		false		               8   conducted, they -- they would have attended that meeting;				false

		4024						LN		155		9		false		               9   right?				false

		4025						LN		155		10		false		              10             SARA KINCAID:  Objection to the form of the				false

		4026						LN		155		11		false		              11   question.				false

		4027						LN		155		12		false		              12        BY ALEX LARKIN:				false

		4028						LN		155		13		false		              13        Q.   Please answer.				false

		4029						LN		155		14		false		              14        A.   Yes.  But, again, those sheets, they were done				false

		4030						LN		155		15		false		              15   by -- what's his name -- the -- the general contractor.				false

		4031						LN		155		16		false		              16   So every trade is there.  They were the one to -- who				false

		4032						LN		155		17		false		              17   provide, you know, the sheets, the paperwork.  Not us.				false

		4033						LN		155		18		false		              18        Q.   Sure.				false

		4034						LN		155		19		false		              19        A.   Because then we have our own -- I hope they have				false

		4035						LN		155		20		false		              20   the records.  We have our own safety meetings, and				false

		4036						LN		155		21		false		              21   everybody would be signing on our own paperwork.  This was				false

		4037						LN		155		22		false		              22   once a week, every trade, you know, on site.				false

		4038						LN		155		23		false		              23        Q.   So we should see on this list here -- shouldn't				false

		4039						LN		155		24		false		              24   we see the company name Baja Concrete?				false

		4040						LN		155		25		false		              25             SARA KINCAID:  Objection to the form of the				false

		4041						PG		156		0		false		page 156				false

		4042						LN		156		1		false		               1   question.				false

		4043						LN		156		2		false		               2             JASON WANDLER:  I'll join.				false

		4044						LN		156		3		false		               3        BY ALEX LARKIN:				false

		4045						LN		156		4		false		               4        Q.   But please answer, Mr. Machado.				false

		4046						LN		156		5		false		               5        A.   I don't know why doesn't -- what's his name --				false

		4047						LN		156		6		false		               6   Baja Concrete paper, you know, their name.  I don't know,				false

		4048						LN		156		7		false		               7   sir.  It's a -- you know, it's out of my control.				false

		4049						LN		156		8		false		               8        Q.   Yeah.  Okay.  I think that's enough with that				false

		4050						LN		156		9		false		               9   document.				false

		4051						LN		156		10		false		              10             Does Onni -- as far as you know, the general				false

		4052						LN		156		11		false		              11   contractor, did they keep these documents on file?				false

		4053						LN		156		12		false		              12             SARA KINCAID:  Objection to the form of the				false

		4054						LN		156		13		false		              13   question.				false

		4055						LN		156		14		false		              14             THE WITNESS:  That -- that I don't know, sir.  I				false

		4056						LN		156		15		false		              15   cannot -- I don't know.  I'm not on their management.  I				false

		4057						LN		156		16		false		              16   don't know how they run their business.  I don't know.				false

		4058						LN		156		17		false		              17        BY ALEX LARKIN:				false

		4059						LN		156		18		false		              18        Q.   Okay.  Does Newway Forming keep a copy of these				false

		4060						LN		156		19		false		              19   documents on file?				false

		4061						LN		156		20		false		              20             SARA KINCAID:  Objection to the question.				false

		4062						LN		156		21		false		              21        BY ALEX LARKIN:				false

		4063						LN		156		22		false		              22        Q.   What -- what was your answer?				false

		4064						LN		156		23		false		              23        A.   I said that I'm fully sure -- I will say, yes,				false

		4065						LN		156		24		false		              24   I'm pretty sure they have, you know, all the backup -- you				false

		4066						LN		156		25		false		              25   know, all the -- the documentation.				false

		4067						PG		157		0		false		page 157				false

		4068						LN		157		1		false		               1        Q.   Okay.				false

		4069						LN		157		2		false		               2             ALEX LARKIN:  I'm going to introduce just one				false

		4070						LN		157		3		false		               3   more exhibit.  This will be -- what -- number -- please				false

		4071						LN		157		4		false		               4   mark as Exhibit 12.				false

		4072						LN		157		5		false		               5                       (Deposition Exhibit 12 was marked for				false

		4073						LN		157		6		false		               6                       identification.)				false

		4074						LN		157		7		false		               7        BY ALEX LARKIN:				false

		4075						LN		157		8		false		               8        Q.   Mr. Machado, do you recognize this document?				false

		4076						LN		157		9		false		               9        A.   Tony, Newway, Tom Grant, Senior PM.  Tony				false

		4077						LN		157		10		false		              10   Machado, General Foreman.				false

		4078						LN		157		11		false		              11             When I start there with what's his name -- with				false

		4079						LN		157		12		false		              12   Joe Regal, they put me as a general foreman.  And then he				false

		4080						LN		157		13		false		              13   left.  When he left, I took over -- over his position.				false

		4081						LN		157		14		false		              14             Adam Pitt, layout superintendent.  Lozado and				false

		4082						LN		157		15		false		              15   Connor, which is the safety manager, yes.				false

		4083						LN		157		16		false		              16        Q.   And at the top, the title of the document, what				false

		4084						LN		157		17		false		              17   is that?				false

		4085						LN		157		18		false		              18        A.   Newway Organization Chart, 1120 Denny Way;				false

		4086						LN		157		19		false		              19   right?				false

		4087						LN		157		20		false		              20        Q.   That's what it looks like.				false

		4088						LN		157		21		false		              21             So, again -- so what is your understanding of				false

		4089						LN		157		22		false		              22   what is this document?				false

		4090						LN		157		23		false		              23        A.   I -- I don't know.				false

		4091						LN		157		24		false		              24             SARA KINCAID:  Objection to the form of the				false

		4092						LN		157		25		false		              25   question.				false

		4093						PG		158		0		false		page 158				false

		4094						LN		158		1		false		               1             I'm sorry, Tony.  I didn't mean to cut off your				false

		4095						LN		158		2		false		               2   answer.  Go ahead.				false

		4096						LN		158		3		false		               3        BY ALEX LARKIN:				false

		4097						LN		158		4		false		               4        Q.   Yeah.  Go ahead and --				false

		4098						LN		158		5		false		               5        A.   I -- I don't know.				false

		4099						LN		158		6		false		               6             I mean, like I said, my expertise, it's on the				false

		4100						LN		158		7		false		               7   field.  Documentation, you have to go, you know, ask Tom				false

		4101						LN		158		8		false		               8   Grant or Con -- Connor.				false

		4102						LN		158		9		false		               9        Q.   Okay.  This exhibit, I believe, has two pages so				false

		4103						LN		158		10		false		              10   I'm just going to scroll to the second page.				false

		4104						LN		158		11		false		              11             Again, do you recognize this document?				false

		4105						LN		158		12		false		              12        A.   Yeah.  Newway Forming.  Newway organize -- I				false

		4106						LN		158		13		false		              13   don't know what he means, that.  I don't know, sir.				false

		4107						LN		158		14		false		              14        Q.   Okay.  I think maybe this was asked before, but				false

		4108						LN		158		15		false		              15   let me just confirm.				false

		4109						LN		158		16		false		              16             Tom Grant, he's still with Newway Forming?				false

		4110						LN		158		17		false		              17        A.   Yes.  He's off and on.  He -- like I said, his				false

		4111						LN		158		18		false		              18   wife, she lives in Washington.				false

		4112						LN		158		19		false		              19        Q.   Okay.				false

		4113						LN		158		20		false		              20        A.   That Sequim.  And he goes back and forth every				false

		4114						LN		158		21		false		              21   week right now because we have no new work at all in				false

		4115						LN		158		22		false		              22   Seattle, I think.				false

		4116						LN		158		23		false		              23        Q.   Okay.  So going a little bit further down the				false

		4117						LN		158		24		false		              24   page here, that -- is that your name to the left here?				false

		4118						LN		158		25		false		              25        A.   Yes.  Yeah.  My name is Antonio, but most of the				false

		4119						PG		159		0		false		page 159				false

		4120						LN		159		1		false		               1   people make it Tony.  So then he put, you know, Tony.				false

		4121						LN		159		2		false		               2        Q.   Okay.  Okay.				false

		4122						LN		159		3		false		               3             I realize that you said it was -- it's been a				false

		4123						LN		159		4		false		               4   long time since you had a phone -- I think it was a phone				false

		4124						LN		159		5		false		               5   call with the Seattle Office of Labor Standards, but do				false

		4125						LN		159		6		false		               6   you recall that phone call?				false

		4126						LN		159		7		false		               7        A.   Sir, no one ever called me from that -- I know I				false

		4127						LN		159		8		false		               8   had a -- you know, how do you call?  I had a meeting like				false

		4128						LN		159		9		false		               9   we doing right now.				false

		4129						LN		159		10		false		              10        Q.   Oh, you had a meeting.  Sorry.  Not a phone				false

		4130						LN		159		11		false		              11   call.  A meeting.  Sorry.				false

		4131						LN		159		12		false		              12             But you do remember that meeting.				false

		4132						LN		159		13		false		              13        A.   Sorry?				false

		4133						LN		159		14		false		              14        Q.   Do you remember that meeting?				false

		4134						LN		159		15		false		              15        A.   Yes.  I give -- they ask pretty much same				false

		4135						LN		159		16		false		              16   questions.  When they ask me, "Did you ever get money				false

		4136						LN		159		17		false		              17   from" -- they mention me Carlos.  I can't pronounce his --				false

		4137						LN		159		18		false		              18   if you had ask me, you know, Carlos Ibarra, I will say,				false

		4138						LN		159		19		false		              19   "Yes, sir."				false

		4139						LN		159		20		false		              20             And then they asked me a bunch of guys' name.				false

		4140						LN		159		21		false		              21   Sir, I don't remember everybody's name because, you know,				false

		4141						LN		159		22		false		              22   I work all over.  You different -- you meet different				false

		4142						LN		159		23		false		              23   people, different guys.  And then some the guys -- I hate				false

		4143						LN		159		24		false		              24   to say that -- one job, they have one name; next job, they				false

		4144						LN		159		25		false		              25   have another name.  So I -- I don't --				false

		4145						PG		160		0		false		page 160				false

		4146						LN		160		1		false		               1        Q.   Okay.  Sorry.  I talked over you.  That's my				false

		4147						LN		160		2		false		               2   fault.				false

		4148						LN		160		3		false		               3             But do you remember who you spoke with or who --				false

		4149						LN		160		4		false		               4   who did you meet with --				false

		4150						LN		160		5		false		               5        A.   Who was --				false

		4151						LN		160		6		false		               6        Q.   -- from the off -- the Office of Labor				false

		4152						LN		160		7		false		               7   standards?  Who was it?				false

		4153						LN		160		8		false		               8        A.   I -- I don't know.  I don't remember.  Sir, they				false

		4154						LN		160		9		false		               9   were more than one.  Sorry to interrupt you.  I guess it				false

		4155						LN		160		10		false		              10   was --				false

		4156						LN		160		11		false		              11                       (Reporter clarification.)				false

		4157						LN		160		12		false		              12        BY ALEX LARKIN:				false

		4158						LN		160		13		false		              13        Q.   Well, that's okay.  Completely different				false

		4159						LN		160		14		false		              14   question now.				false

		4160						LN		160		15		false		              15             Going to stop this share -- screen share.				false

		4161						LN		160		16		false		              16             Okay.  When -- when workers would work, let's				false
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               1          REMOTELY VIA ZOOM; TUESDAY, FEBRUARY 1, 2022

               2                           9:00 A.M.

               3                            --o0o--

               4

               5             VIDEOGRAPHER:  Good morning.  We are now on the

               6   record.  The time now is 9:03 a.m. on Tuesday, February 1,

               7   2022.

               8             This is Volume I, Media Unit I of the

               9   video-recorded deposition of Antonio Machado in the matter

              10   of the Appeal of Baja Concrete USA Corporation, Roberto

              11   Contreras, Newway Forming Incorporated, and Antonio

              12   Machado from a final order of the decision issued by the

              13   Director Seattle Office of the Labor Standards.  The case

              14   number -- the case number is LS-21-004.

              15             This deposition is being held via Zoom.  My name

              16   is Allison Borgida.  I am the videographer today from B&A

              17   Litigation Services.  The court reporter is Jamie Booker,

              18   also from B&A Litigation Services.

              19             Will counsel and all present please note their

              20   appearances and affiliations for the record, and then the

              21   court reporter may swear in the witness.

              22             ERICA FRANKLIN:  Good morning.  Erica Franklin

              23   for the City of Seattle.

              24             JEREMIAH MILLER:  Jeremiah Miller for the City

              25   of Seattle.
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               1             SARA KINCAID:  Good morning.  This is Sara

               2   Kincaid.

               3             JASON WANDLER:  Sorry.

               4             VIDEOGRAPHER:  Go ahead, Jason --

               5             JASON WANDLER:  Jason Wandler her for Newway

               6   Forming.

               7             ALEX LARKIN:  And Alex Larkin for Baja Concrete

               8   USA Corp.

               9             VIDEOGRAPHER:  And, Sara, you might want to say

              10   yours again just because he was the same time.

              11             SARA KINCAID:  Yeah.  Sorry.  I didn't want to

              12   interrupt anybody again.

              13             This is Sara Kincaid for Antonio Machado.

              14             VIDEOGRAPHER:  All right.

              15             Jamie.

              16             COURT REPORTER:  We have someone named Claudia.

              17             VIDEOGRAPHER:  Oh, yep.

              18             Claudia, if you could just introduce yourself

              19   for the record.  Or if someone wants to introduce her.

              20             ALEX LARKIN:  Claudia Penunuri.  She's the --

              21   the governor or the owner of Baja Concrete USA Corp.  A

              22   member, not the owner.  Sorry.

              23

              24   ANTONIO MACHADO,         deponent herein, being

              25                            first duly sworn on oath,
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               1                            was examined and testified

               2                            as follows:

               3

               4             VIDEOGRAPHER:  Ms. Franklin, you are muted, just

               5   FYI.

               6             ERICA FRANKLIN:  Sure.  So let's get started.

               7

               8                     E X A M I N A T I O N

               9   BY ERICA FRANKLIN:

              10        Q.   Good morning.  Could you please state your full

              11   name and address for the record.

              12             VIDEOGRAPHER:  Mr. Machado, are you able to hear

              13   us?

              14             THE WITNESS:  Yes.  Yes.  Go ahead.

              15             VIDEOGRAPHER:  Okay.

              16        BY ERICA FRANKLIN:

              17        Q.   Mr. Machado, can you please state your full name

              18   and address for the record.

              19        A.   So can you repeat?  I -- I can't hear too good.

              20   I'm going to turn the volume up a little bit.

              21        Q.   Thank you.

              22             Can you please state -- what is your full name?

              23        A.   My full name is Antonio Fernando DaSilva

              24   Machado.

              25        Q.   Thank you.
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               1             ERICA FRANKLIN:  Ms. Booker, do you need any of

               2   that spelled?

               3             COURT REPORTER:  Yes.

               4        BY ERICA FRANKLIN:

               5        Q.   Can you go ahead and please spell your first

               6   name and your middle names and your last name.

               7        A.   Okay.  My first name is Antonio, my middle name

               8   is Fernando, and my last name, it's Machado.

               9             COURT REPORTER:  I'm sorry, sir.  There was

              10   another name you said before Machado.

              11             THE WITNESS:  Oh, you know, us -- you know,

              12   Portuguese, we have a little name.  It's Antonio Fernando

              13   DaSilva Machado.  You know, that's my full name.

              14             COURT REPORTER:  Could you spell that DaSilva,

              15   please.

              16             THE WITNESS:  Can I spell -- spell the -- the

              17   whole name is Antonio Fernando DaSilva Machado.

              18             COURT REPORTER:  Can you spell DaSilva, please.

              19             THE WITNESS:  Yes.  D-a-S-i-l-v-a.

              20             COURT REPORTER:  Thank you.

              21             THE WITNESS:  That's my mom's, you know, before

              22   she got married; so.

              23        BY ERICA FRANKLIN:

              24        Q.   Thank you, Mr. Machado.

              25             My name is Erica Franklin, and I am an attorney
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               1   for the City of Seattle.  And I am here to take your

               2   deposition today.

               3        A.   Okay.

               4        Q.   Is there any reason, such as stress or a

               5   physical or mental condition or the influences of

               6   substances that would prevent you from testifying

               7   truthfully today?

               8        A.   I can barely hear you.  You know, you broke up.

               9             I'm going to turn the volume on again.  Okay.

              10   You want to try again, please?

              11        Q.   Is there any reason that would prevent you from

              12   telling the truth today such as substance or a physical

              13   condition or a mental condition?

              14        A.   What do you mean by -- is there any reason

              15   for -- physical -- physical conditions?  That -- that's

              16   what you mean?

              17        Q.   Is there anything today that would make it so

              18   you couldn't tell the truth in your deposition?

              19        A.   I'm -- I'm -- I'm going to tell you nothing but

              20   the truth.  Any questions you guys asking me, I'll tell

              21   you nothing but the truth.

              22        Q.   Thank you.  I appreciate it.

              23             And are there others in the room with you today?

              24        A.   Anybody in the room?  No, I'm -- I'm by myself.

              25        Q.   Thank you.
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               1             Have you ever been deposed before?

               2        A.   Where in the police before?

               3        Q.   Have you ever been in a deposition like this

               4   before?

               5        A.   No. I'm --

               6        Q.   -- this your first time?

               7        A.   I never had any problem with the law or --

               8   never, ever in my life.  Never.

               9        Q.   And so let me just give you a -- a little

              10   overview of how a deposition works.

              11        A.   Okay.

              12        Q.   So we're here today so that I can find out about

              13   what you know about this case.  So I am going to ask you

              14   questions, and you will need to provide answers to them

              15   that are direct and the answer the full question.

              16        A.   Okay.

              17        Q.   So, if you will recall, you were put under oath

              18   which means that you are required to provide truthful

              19   answers to each of my questions.

              20             And this -- a deposition is a little bit

              21   different than a regular conversation.

              22        A.   Okay.

              23        Q.   In a -- in a regular conversation, it's common

              24   for people to talk over one another, to interrupt each

              25   other.
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               1             But, in a deposition, it's really important that

               2   that doesn't happen because the court reporter is

               3   transcribing everything that we are saying.  So the only

               4   way that that's possible is if each of us waits for the

               5   other person to stop speaking before they start speaking.

               6             Does that make sense?

               7        A.   Yes.

               8        Q.   Thank you.

               9             And also for the same reason, it's really

              10   important that you give an audible answer to my questions.

              11   So if you shake your head or nod or you say "uh-huh" or

              12   "uh-uh," that doesn't really come across in a -- in a

              13   transcript -- a written transcript.  So it's really

              14   important that you answer verbally.

              15        A.   Okay.

              16        Q.   Thank you.

              17             And, if you don't know the answer to my

              18   question, please let me know that you don't know the

              19   answer.

              20        A.   Okay.

              21        Q.   And that's okay.

              22             If you need to give an estimate -- if you have

              23   an estimate about the answer but you don't have the full

              24   answer but it's not -- it's just an estimate, it's okay to

              25   give an estimate, but please let me know that what
�
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               1   you're -- what you're giving me is only an estimate.

               2             Do you understand?

               3        A.   Okay.

               4        Q.   And, if you don't understand a question, please

               5   ask me for clarification.

               6        A.   Okay.

               7        Q.   So, if you go ahead and answer a question

               8   without asking for clarification, can I assume that you

               9   understood the question?

              10        A.   Okay.

              11        Q.   And, similarly, if you have a technical problem

              12   with your computer and you -- you don't hear part of my

              13   question, please let me know that as well.

              14        A.   Okay.

              15        Q.   So, if you answer a question, then I'm going to

              16   assume that you've heard the entire question.

              17        A.   Okay.

              18        Q.   And it's -- we can take breaks throughout the

              19   day.  And you can let me know if you'd like a break, and

              20   generally we can do that.

              21             But what I would ask is that, if there's -- if I

              22   ask a question, you need to answer the question before we

              23   take -- take a break.  We can't take a break between a

              24   question and an answer.

              25        A.   Okay.
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               1        Q.   And, if your attorney makes an objection today

               2   to a question that I ask, you still need to answer the

               3   question unless your attorney explicitly tells you not to

               4   answer the question.

               5        A.   Okay.

               6        Q.   Okay.  So those were sort of the basic ground

               7   rules.

               8             So what did you do to prepare for today's

               9   deposition?

              10        A.   What do I do to prepare?  Like, I don't know --

              11   I don't know what kind of questions, you know, you -- you

              12   can ask me.  So anything -- everything I know or anything

              13   I know I will answer to you.  Things I don't know, I

              14   cannot answer.

              15        Q.   Okay.  And did you do anything -- before today,

              16   did you do anything to get ready for this -- for this

              17   deposition?

              18        A.   I mean, I'm all ready because I -- I -- I don't

              19   know what kind of questions you can ask me.

              20        Q.   Okay.  Did you speak to anyone before this

              21   deposition about what to expect?

              22        A.   Do I speak to who?  Sorry.

              23        Q.   Did you speak to anyone about this deposition

              24   before today?

              25        A.   No.
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               1        Q.   And did you look at any documents before this

               2   deposition?

               3        A.   The -- the documents --

               4        Q.   So any -- anything written?  Did you -- did you

               5   read any -- any written information maybe to refresh your

               6   memory about -- about events that took place a while ago?

               7             Did you -- did you look at anything?  Did you

               8   read anything?

               9        A.   Yes.  I been reading, you know, about all the

              10   mails I been getting; right?

              11        Q.   So you read emails.

              12             Did you read anything else?

              13        A.   No.  Just emails.  You know, every time I get,

              14   you know, my lawyer, you know, send me an emails, asking

              15   me questions, and -- but that's all I been doing.

              16        Q.   And did you bring any hard copy -- any documents

              17   with you today?  Any --

              18        A.   No.

              19        Q.   -- pieces of paper to refer to?

              20        A.   No.  No.  I don't have anything on me, no.

              21        Q.   Okay.  And do you have any -- any documents --

              22   any written materials on your screen today that you --

              23   that are open on your screen?

              24        A.   No.  No.  I don't have anything.  No.

              25        Q.   Okay.  And what about on another device, like on
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               1   your phone or anything else?

               2        A.   No.  No.  I don't --

               3        Q.   Anything to refer to --

               4        A.   No.  My phone is off.  No.  I don't have

               5   anything.  No.

               6             COURT REPORTER:  If I could please remind

               7   parties not to speak over each other.  Thank you.

               8             ERICA FRANKLIN:  And, Ms. Kincaid, would it be

               9   possible to send us the -- any records that he reviewed

              10   prior to this deposition?

              11             THE WITNESS:  Any what?  Sorry.

              12             ERICA FRANKLIN:  Oh, this is a question for your

              13   attorney.

              14             THE WITNESS:  Okay.

              15             SARA KINCAID:  So -- I'm sorry.  What is that

              16   you would like?

              17             ERICA FRANKLIN:  If I could -- if we could just

              18   have any records that Mr. Machado reviewed in preparation

              19   for this deposition.

              20             SARA KINCAID:  Yeah.  So we can -- we can talk

              21   about that over the break and sort that out.

              22             ERICA FRANKLIN:  That sounds great.  We can do

              23   that off the record.  Thank you.

              24        BY ERICA FRANKLIN:

              25        Q.   Okay.  Mr. Machado, now I'm going to start
�
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               1   asking you questions about the specific issues in this

               2   case.

               3             So what's important to remember is, unless I

               4   specify otherwise, the time period for my questions is

               5   between February 2018 and August 2020.  So, if I'm asking

               6   you a question about your work on a construction site, I'm

               7   asking just about your work during that time period.

               8        A.   Okay.

               9        Q.   Do you understand?

              10        A.   Yes.

              11        Q.   Okay.  Do you work for Newway Forming?

              12        A.   Yes, I am.

              13        Q.   And when did you begin working for Newway?

              14        A.   So I start many years ago, prob -- around 40, 41

              15   year ago, you know, off and on.

              16             Then, you know, during the recession on the 80s,

              17   I left Newway for a couple years.  Then I came back.  Same

              18   thing.  Then I -- when there was any less or in 2008, the

              19   recession -- you know, not too much work.  So then I left

              20   them and come back.  But, off and on, I been with Newway

              21   around 40, 41 year.

              22        Q.   Forty or 41 years?

              23        A.   Yes.

              24        Q.   Okay.  And do you work at the 1120 Denny Way

              25   construction site?
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               1        A.   Yes.  I did from the -- I would say from the

               2   beginning.

               3             The beginning was another superintendent they

               4   had named Joe Regal.  I was at the yard, you know, with

               5   some carpenters build in form for the site.  And then I

               6   came to the shop site, and I would say around September,

               7   beginning about October 2017.

               8        Q.   Okay.  Have you worked at other construction

               9   sites?

              10        A.   No, not at all.  That was the only -- the only

              11   site I was involved.

              12        Q.   Okay.  So I'm going to ask you some questions

              13   about Newway's work on the construction site.  And you

              14   have to understand I really don't know a lot about

              15   construction sites so you'll have to really break it down

              16   for me --

              17        A.   Okay.

              18        Q.   -- and explain kind of how your industry works.

              19             So what was Newway doing at 1120 Denny Way --

              20        A.   We built --

              21        Q.   -- between --

              22        A.   We build the structure, you know.  We did the

              23   concrete work, you know, all forming work.  That's all we

              24   did.  Only the -- the structure, you know, the concrete.

              25
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               1             COURT REPORTER:  If I could please remind the

               2   witness to let the attorney finish her question before you

               3   start answering, please.

               4        BY ERICA FRANKLIN:

               5        Q.   Sort of a learning curve with depositions.  Like

               6   I said, not -- not -- not typical conversation.

               7             So can you just give me a little more detail.

               8   What -- what exactly was Newway supposed to be doing with

               9   this concrete?

              10        A.   What exactly we were doing?  You know, we built

              11   the -- we built the forms.  We fill it up -- walls,

              12   columns -- with the concrete.  So, like I said, we do the

              13   structure.

              14             Then you got the other trades -- you know,

              15   rebar, or you call the electrical -- electrical, plumbing.

              16             But our scope of work was only do the forming --

              17   you know, pouring forms, fill up with concrete, doing the

              18   floors, grinding, sacking, patching.  That's all.  That

              19   was our scope of work.

              20        Q.   Okay.  Anything else?  Or did you just cover

              21   everything?

              22        A.   No.  That's everything.  You know, structure

              23   that -- that's -- leveling the floors, which that's all we

              24   did.

              25        Q.   Okay.  And what is your current job title at
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               1   Newway Forming?

               2        A.   What -- I was a superintendent in there -- you

               3   know, I'm still a super -- a superintendent for Newway

               4   Forming.

               5        Q.   Okay.  And are there others who are

               6   superintendents, or are you the only one?

               7        A.   No.  We are at the -- a PM -- a project manager.

               8   Actually, we went through three of them.  Was Chris Birch,

               9   then Craig, then Tom Grant.

              10             Tom Grant is the one who been there for most of

              11   the time.  He's a senior project manager.

              12        Q.   Okay.  What is the difference between a project

              13   manager and a superintendent?

              14        A.   Project manager is dealing -- it's, like, almost

              15   like a CO.  He's the one who deals, you know, with the

              16   money, and sometimes with the PM from -- from the other

              17   party -- from the other company.

              18             Like, we were doing a job for Onni.  Tom Grant

              19   would go have a meetings with -- how do you call them?

              20   With the PM from Onni.

              21             And my scope of work -- my expertise, it's in

              22   the field, you know, working with the guys, make sure, you

              23   know, they do a good job, they work safe, they work safe

              24   and they do a -- you know, a good job that -- and, you

              25   know, that's pretty much what I was doing.
�
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               1                       (Reporter clarification.)

               2        BY ERICA FRANKLIN:

               3        Q.   Is it Onni?  O-n-n-i?

               4        A.   Oh, the company's the owner.  That's the

               5   builder -- you know, the builders, it's Onni.  We were

               6   doing the job for Onni.  Onni, yeah.

               7        Q.   So I understand -- so what you're saying -- let

               8   me just make sure I understand.

               9             So there were multiple PMs there at that time --

              10   at -- at the construction site; is that right?

              11        A.   I mean, Newway had -- at the beginning was -- we

              12   had a Chris Birch, and then after that was Craig.  I can't

              13   remember his last name.  And was a seniors superintendent

              14   which is the one who start before I got there.  His name

              15   was Joe Regal.

              16        Q.   Okay.  Was he there at the same time as you?

              17        A.   Sorry?

              18        Q.   Was the senior and superintendent was he there

              19   at the same time --

              20        A.   Yeah.

              21        Q.   -- you were --

              22        A.   Yeah.

              23        Q.   -- there?

              24        A.   Yeah.  He was -- he was there at the beginning.

              25   Then, when I came from the yard on site, yes, he was
�
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               1   there.  Joe Regal.  He was in charge of a -- that job

               2   before I got there.  Then they was in charge with another

               3   job in Bellevue for Boza.

               4        Q.   Okay.  And you -- you told me that, for the PMs,

               5   one would come and then another -- and they would leave

               6   and then another would come.  Correct?

               7        A.   Tom -- Tom was the last one.  He probably --

               8        Q.   Okay.

               9        A.   -- was it for over two year.  Maybe two and a

              10   half years.

              11        Q.   Okay.  So it sounds like, while you were there,

              12   during time period February 2018 through August 2020,

              13   there were PMs, there's a site superintendent, and there

              14   was you -- the -- the senior superintendent --

              15        A.   Joe Regal --

              16             COURT REPORTER:  I'm sorry --

              17             THE WITNESS:  Sorry.  Joe Reg was already -- I

              18   got there probably, I would say, September -- end of

              19   September beginning of October part.  Joe Reg only last

              20   till Christmas.  And then Christmas -- I don't know what

              21   happened to him.  He decide, you know, to leave the

              22   company.  And he went -- he moved back to Canada.

              23        BY ERICA FRANKLIN:

              24        Q.   Okay.  And, at Christmas, were you the only

              25   superintendent at 1120 Denny Way?
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               1        A.   After he left, yes.  Then I -- you know, I took

               2   his place.  Yes.

               3        Q.   Okay.  Thank you.  Now I understand.

               4             Are there any -- so you've told me about PMs.

               5   You've told me about the senior superintendent and

               6   yourself.  Was there anyone else at Newway who has a

               7   managerial role?

               8        A.   No.  Like -- like I said, I had a Tom.  And then

               9   it was a -- after that was me.  And then I had a foreman.

              10   I had a cement finish foreman.  I had a three carpenter

              11   foremans, and I had a labor foreman.

              12        Q.   Okay.  Any other -- anyone else with -- who was

              13   a manager?

              14        A.   As a -- no, not as a manager.

              15             Then we had another guy -- his name is Connor.

              16   Connor.  He was the -- you know, in charge of a -- the

              17   safety.  But he spend most of his time, you know, in

              18   the -- in the office.

              19        Q.   Okay.  So can you explain to me what -- what you

              20   did as a superintendent?  What -- what your job was.

              21        A.   Okay.  My job was, you know, once in a week, we

              22   have all -- you know, all -- how do you call -- all

              23   trades.  We get together -- the plumber, electrician, the

              24   mechanical guys, rebar guys.  We get altogether, you know.

              25   They calm them a weekly meeting.  So we get together, try
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               1   to put a schedule together, you know, for the -- for the

               2   whole week for the project.

               3             And then, we had a more meetings.  You know, we

               4   had a more meetings, you know, a lot of times with

               5   planning.  And then they had an issue.  For example, they

               6   mention a plumbing inspection.  They mention an electrical

               7   inspection.  Sometimes the rebar -- you know, how do you

               8   call -- the detailer will miss something.

               9             So then we have to change, you know, the pour --

              10   you know, the pours on the floor or the -- even on the

              11   walls.  You know, whatever we were doing.  If there were

              12   issues, then we will move on, go, you know, work in

              13   another area.

              14             And so then that's when I communicate with my

              15   foremans.  You know, every time we doing -- we doing a

              16   pour, I got to communicate, you know, with a cement finish

              17   foreman and with a labor foreman.

              18             So, if the morning we going to do a slab, let's

              19   say, at 4:00 or 5:00 a.m., so we will call the labor crew,

              20   you know, to help the guys pouring the concrete.

              21             And then same thing with the carpenters.  I will

              22   go to the carpenter foreman and let them know we doing the

              23   slab tomorrow.  After that, we going to do vertical; for

              24   example columns, walls, you know.  So that -- that's

              25   pretty much I was communicate with the foreman, let them
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               1   know what's going on.

               2             And then, as I would walking around, I will make

               3   sure, you know, the guys they working safe because it --

               4   then I will get in trouble with the -- you know, with the

               5   owner.

               6             I got to make sure the guy steps -- you know,

               7   stands on top of a ladder.  I got to make sure it's, you

               8   know, tied off.  So everything we do, we got to make

               9   sure -- we got to comply, you know, with the safe because

              10   our goal -- Newway goal, the most important thing is safe

              11   because we want to make sure everybody go home safe, you

              12   know, at night.

              13             And then, if I see any issues, like guy, you

              14   know, do something unsafe, I will call the foreman.  And

              15   the foreman will talk to him and, you know, show him the

              16   proper way to, you know -- you know, to do things.

              17             And same thing -- every morning, you know, it's

              18   by law.  We have to do a little warmup -- you know, little

              19   exercise.  And there same time, we will have a little talk

              20   about safety.

              21             You know, my safety guy will keep -- and then we

              22   will do a little warmup.  And then I will talk to the

              23   foremans -- you know, the cement finisher, the -- how do

              24   you call -- the labor foreman, the carpenter foreman.

              25   Will let them know what are we going to do, you know,
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               1   during the day.

               2             So that's pretty much, you know -- and that was

               3   going -- sometimes there is -- you know, like I said

               4   sometimes there's little change that the general

               5   contractor or the developer will call me.  Tom, we going

               6   to have a meeting.  We got the change, you know, some

               7   things because we cannot get them done, you know, on time.

               8             So that's pretty much my job.  That's what I was

               9   doing.

              10        Q.   Okay.  Is there anything else that you -- that

              11   you left out?

              12        A.   No.  No.  That's pretty much -- you know, pretty

              13   much what I was doing.

              14        Q.   Okay.  So where did you spend most of your time?

              15   In an office?  In a construction site?

              16                       (Reporter clarification.)

              17             ERICA FRANKLIN:  Let me repeat the question.

              18             Where did you spend you time?  For example, in

              19   an office or at the construction site?

              20        A.   99 percent or 95, it's on a construction site,

              21   involved, you know -- you know, with a job.

              22             The five percent I will be all -- you know, in a

              23   meetings.  You know, I spend there 40 years.  I will be

              24   five percent in a meetings or -- but 95 percent of time, I

              25   will be on the job site all the time.
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               1        Q.   Okay.  How much of the -- so let me just back

               2   up.

               3             The people who were -- who were working -- who

               4   were not managers, who were just actually doing the

               5   work -- forgive me for my ignorance -- but is that called

               6   a line worker?  What is that called in your industry?

               7        A.   Sorry.  I -- I -- I missed the story.  Can you

               8   repeat, please.

               9        Q.   What's the name of the -- what do you call the

              10   worker?  Just a person who's -- they report to the

              11   foreman.  They're -- they're -- they're not a supervisor,

              12   just -- just a worker who's --

              13        A.   No.  I -- I will talk most of -- like I said,

              14   there's to my supervisors.

              15             But, if I see some -- you know, someone doing

              16   something wrong on site, I will stop them.  And then, you

              17   know, I will call the foreman and so the foreman he could

              18   correct him.

              19        Q.   What if -- if the -- do you ever speak directly

              20   to the worker in that case, if you see a worker doing

              21   something wrong or dangerous?

              22        A.   No.  I will stop them.  I say -- I will tell

              23   them, you know, "Hold on till your foreman comes here

              24   because this is not safe."  Because if he -- anything they

              25   do wrong, then I get blamed for it, you know, from that --
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               1   from the owner, from the developer.  So I got to make

               2   sure.  Like I said, our goal was make sure, you know,

               3   everybody goes home at night safe.  So we want to make

               4   sure everybody work, you know -- obey the law.

               5        Q.   So if you -- if you saw a problem and you needed

               6   to find the foreman, were there every times where you

               7   couldn't find the foreman?

               8        A.   Sorry?  The --

               9        Q.   Did -- were there ever times where you could not

              10   find the foreman?

              11        A.   Oh, I have -- I contact him with a radio or --

              12   or with a phone.  With a telephone or with it -- you know,

              13   radio.

              14        Q.   Okay.  And so what would you -- what would you

              15   tell the foreman if there was a safety problem, for

              16   example?

              17        A.   If it's a minor thing, I said, "Oh, you know,

              18   make sure, you know, this won't happen," because he can

              19   lose his job.

              20             I mean, Onni -- Onni, some of the guys there --

              21   Onni, they -- they fire them.  First you give them a

              22   warning, and then the second time they -- you know, they

              23   send you home.  And the -- depends on where -- on where it

              24   is.

              25             I mean, I saw guys there, you know, they didn't
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               1   tied up, for example, a ladder.  A wind came, and the

               2   ladder came down -- I believe it -- probably 30, 35

               3   floors.  Can't imagine if that ladder will hit somebody or

               4   will be killed.  So that guy had hide away -- Onni, they

               5   -- they dismiss him.  They fired him.  They don't want him

               6   any longer on the job site.

               7             Like I said, every morning, we are a meeting

               8   talking about safety.  So we cannot tolerate those things

               9   because somebody could die.

              10        Q.   Okay.  When you would talk to the person's

              11   foreman, would you give the foreman specific instructions

              12   about what needed to happen?

              13        A.   Like, if it's a minor thing, yeah, I will say.

              14   But, if it's a bigger thing, then my safety guy, which I

              15   had, you know, a -- a guy, you know -- Onni there, they're

              16   safe so then he would correct him.  And then sometimes

              17   even, you know, give him more training.  Because every

              18   person was then, before we hired, we give them, you know,

              19   a -- you know, some kind of training.

              20        Q.   And who gives them that training?

              21        A.   Was Connor -- Connor.  He was in charge of

              22   safety.

              23        Q.   And did you have any role in -- in that training

              24   or in Colin's work?

              25        A.   Sorry?  Do I have what?
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               1        Q.   Did you play any part in Colin's safety

               2   training?

               3        A.   No.  No.

               4             SARA KINCAID:  I'm sorry.  I'm just going to

               5   object to the question.  I think you misstated the name of

               6   the worker too.

               7        BY ERICA FRANKLIN:

               8        Q.   Oh, so the person who -- so I'm asking about the

               9   person who -- who provided the trainings and wondering if

              10   you -- you worked with that person at all on the

              11   trainings.

              12        A.   No.  Him was, like, in the office.  Every time

              13   you hire a person, first they will go to the office.  They

              14   will check his background, Newway's office.

              15             Then when he comes to the site, then Connor

              16   would, you know, give him a trainer -- a training, you

              17   know, on site, you know, with a Newway rules, with a

              18   Washington state, you know, law and stuff like that.

              19             But I wasn't part of that.  We are a Connor --

              20   his job was -- full-time job just to look after safety.

              21        Q.   Okay.  So let's go back for a moment.

              22             You were telling me how, if you -- if you saw a

              23   safety issue, for example, you would contact the person's

              24   foreman.

              25             Would you follow up later to see if the issue
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               1   had been resolved?

               2        A.   Yes.  And then the foreman would speak to

               3   Connor, you know, that safety guy.  So every -- everything

               4   that happened on that job, it's got to be all, you know,

               5   right -- you know, in the records.  Yes.

               6        Q.   Okay.  Did you see the workers working

               7   throughout the day?  Were you physically there watching?

               8        A.   No.  Like I said, you know, nothing were like

               9   three hour, two 44s, and the one 13.  All I -- all I do

              10   all day long is going back and forth and, you know -- and

              11   make sure everybody was working safe.

              12        Q.   Okay.  How many different companies were working

              13   at the job site during the -- the time period we're

              14   talking about -- February 20 --

              15        A.   You mean --

              16        Q.   -- 18 to the August 2020?

              17        A.   How many companies there were in -- on that

              18   project?  Like --

              19        Q.   Yeah, if you know.

              20        A.   Yeah.  It was electrical company, structural

              21   company, pluming company, rebar company -- rebar company,

              22   and then was another one -- there were pouring the floors

              23   for us.  I can't remember they -- the name now.

              24             You know what?  I would say probably six, seven,

              25   eight companies.
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               1        Q.   Okay.  And how many Newway workers were there

               2   during this time period?

               3        A.   How many what?  Sorry.

               4        Q.   How many workers were working for Newway at the

               5   Denny -- 1120 Denny during this time period, if you know

               6   approximately?

               7        A.   We had a prob -- I will say 70 people to work --

               8   not right at the beginning but probably a halfway up or

               9   a -- or quarter of a way up we probably -- yeah.  At least

              10   I will say seven -- probably 70 people.

              11        Q.   Seventy?

              12        A.   Yes.  7-0.

              13        Q.   Okay.  And were there Baja Concrete employees on

              14   the site while you were there?

              15             ALEX LARKIN:  Object to the form of the

              16   question.

              17             Go ahead.

              18             ERICA FRANKLIN:  Sorry.  Objection as to the

              19   form?

              20             ALEX LARKIN:  Form of question.  Just preserving

              21   the objection --

              22             ERICA FRANKLIN:  Thank you.

              23        BY ERICA FRANKLIN:

              24        Q.   So between February 2018 and August 2020, were

              25   there Baja Concrete -- people who worked for the Baja
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               1   Concrete on the site?

               2        A.   From when -- from February 7th --

               3        Q.   February -- February 2018 through August '20, in

               4   that time period -- yes -- were there Baja workers?

               5        A.   Yes.  There were some workers there, yes.

               6        Q.   Do you know how many approximately?

               7        A.   I'll be honest with you.  I don't know the

               8   exactly amount, no.  I --

               9        Q.   Okay.  That's -- I appreciate your honesty.

              10             And so what work were these Baja workers

              11   performing?

              12        A.   They had some labors and some cement finishers.

              13        Q.   And can you explain how this fits into Newway's

              14   work?  Like, what piece of the puzzle were the Baja

              15   workers doing?

              16             SARA KINCAID:  Objection to the form of the

              17   question.

              18             Sorry.  Tony, you can go ahead and answer.

              19        BY ERICA FRANKLIN:

              20        Q.   Well, maybe let me rephrase.

              21             Were the -- were workers working for Baja, were

              22   they doing the same work as other workers working for

              23   new -- Newway?

              24             ALEX LARKIN:  Object to the form of the question

              25   again.
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               1        BY ERICA FRANKLIN:

               2        Q.   You can still go ahead and answer.

               3             Maybe -- let me rephrase to be more clear.

               4             Let -- let's just switch gears for a moment.

               5   Let -- I have some questions for you about worker hiring.

               6             How many -- how are people hired by Newway in

               7   general?  How -- can you just walk me through how worker

               8   hiring works at Newway?

               9        A.   Sorry.  Can you repeat?

              10        Q.   Sure.  Can you please walk me through the hiring

              11   process at Newway?  How -- how do workers come on board?

              12        A.   How they -- how they -- I'll be honest with you.

              13   I -- I never ever hire one of a Baja guys.  And the hire

              14   -- you know, Tom Grant will communicate with Roberto Soto,

              15   you know, when he needs, you know, guys.

              16             I didn't hire not even one person on that -- not

              17   even my carpenter -- the carpenter that will come from the

              18   union hall, I never did any hire then.  Never, ever did

              19   any hire them.

              20        Q.   Okay.  Do you -- even if you weren't personally

              21   involved, do you know how workers were hired to work at

              22   the -- at 1120 Denny?

              23        A.   No.  I don't know how they did get hired, no.

              24   Like I said, my expertise was make sure, you know, we get

              25   the job safe and done on time, you know, on schedule.  I
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               1   never -- that is part of the management.

               2        Q.   Okay.  Do you know who would know about how

               3   workers were hired?

               4        A.   No.  No, I -- no, I do not.

               5        Q.   Just -- just one moment, please.

               6             So who -- who did you report to at 1120 Denny

               7   Way?

               8        A.   Who do I report to?

               9        Q.   Who's your boss?

              10        A.   Who do -- I -- I was communicating with Tom

              11   Grant, which is the PM, the project manager.

              12        Q.   Okay.  Was he your boss?

              13        A.   Is what my boss?

              14        Q.   Yeah.  Just --

              15        A.   Yeah.  I consider him my boss -- as a boss, yes.

              16        Q.   Okay.

              17             COURT REPORTER:  Just for the record, I don't

              18   have, counsel, whatever you just said because you spoke at

              19   the same time as the witness so it's not on record.

              20             ERICA FRANKLIN:  I apologize.  Let me just ask

              21   one more time.

              22        BY ERICA FRANKLIN:

              23        Q.   Was Tom Brown your boss?

              24        A.   Tom Grant, yes.

              25        Q.   And what was your relationship like with
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               1   Mr. Brown?

               2        A.   Oh, we --

               3             SARA KINCAID:  Objection to the form of the

               4   question.

               5        BY ERICA FRANKLIN:

               6        Q.   Describe your day-to-day -- your day-to-day work

               7   with Mr. Brown.

               8             SARA KINCAID:  Objection to the form of the

               9   question.

              10        BY ERICA FRANKLIN:

              11        Q.   You can go ahead and answer.

              12             How often do you communicate with Mr. Brown?

              13             SARA KINCAID:  Objection to the form of the

              14   question.

              15             Tony, you can go ahead and answer, if you can.

              16             THE WITNESS:  Sorry?

              17        BY ERICA FRANKLIN:

              18        Q.   You -- you can go ahead and answer the question.

              19             How -- how often do you communicate with

              20   Mr. Brown?

              21        A.   We -- we will communicate every day.

              22        Q.   Okay.

              23        A.   Either -- lot of times, you know, in a morning

              24   or at -- during the day or even at night, you know, after

              25   the -- you know, we done.  So we will just talk about
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               1   work, you know.

               2             You know, there were days everything goes

               3   100 percent.  You know, we will talk.  Well, then

               4   sometimes, you know, things they don't go the way you

               5   want.  You stay a little longer.

               6             But, again, I have a -- you know, I know

               7   Tommy -- Tom Grant for many, many years.  We are -- you

               8   know, our relationship is really good.  It's 100 percent.

               9        Q.   Okay.

              10             ALEX LARKIN:  Sorry --

              11             SARA KINCAID:  And, Erica, I'm sorry.  I don't

              12   mean to interrupt.

              13             Are you saying Brown, B-r-o-w-n?

              14             ERICA FRANKLIN:  I -- I think so.

              15        BY ERICA FRANKLIN:

              16        Q.   Mr. Machado, is -- so the PM you're talking

              17   about who is your boss, is that Tom Brown?

              18        A.   Yes.  For the last two -- two and a half years.

              19   Before that was Chris Birch.  And then Chris Birch left to

              20   San Dieg.  Then Craig, he took over again.

              21             I had a good relation with those guys, you know.

              22   They were excellent guys to work with.

              23             SARA KINCAID:  Erica, I'm sorry.  Do you mind if

              24   I jump in for a minute?  Because I think we're -- just to

              25   make the recorder clear.  I think the last name is being
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               1   misheard.

               2             ERICA FRANKLIN:  Oh, okay.  What -- what do you

               3   think it is?

               4             SARA KINCAID:  Tony, is -- is the person you're

               5   referring to Grant, G-r-a-n-t?  Tom Grant.

               6             THE WITNESS:  Yes.

               7             ERICA FRANKLIN:  Okay.  I apologize for the

               8   confusion.

               9             SARA KINCAID:  Yes.  I just wanted to make sure

              10   that was correct.

              11             ERICA FRANKLIN:  Thank you for clarifying.

              12        BY ERICA FRANKLIN:

              13        Q.   And who does Mr. Grant -- who does he report to?

              14   Who is his boss?

              15        A.   His boss was -- it's Newway -- you know, the --

              16   how do you call?  The president and vice president.

              17        Q.   And how involved is Mr. Grant in what's -- the

              18   day-to-day work of the workers on the site?

              19        A.   He's an excellent manager.  He's a gentleman.

              20        Q.   Okay.  Does he know what was happening

              21   day-to-day in --

              22        A.   About --

              23        Q.   -- terms of the work on the site?

              24        A.   Yes.  I will report to him anything that happen

              25   on the job.  That's why I spend 95 percent of my time on
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               1   the job site.

               2             Anything I see, anything goes -- I will

               3   communicate to him.  So it was, you know, put in -- you

               4   know, put in his daily reports on it.  Record everything

               5   every day, yeah.

               6        Q.   Okay.  And did he give you instructions on

               7   managing the day-to-day work?

               8        A.   Yes.  Like I said, sometimes he goes to

               9   meetings.  Probably one, twice a week.  You know, I

              10   don't -- and, you know, with Onni management.  And then he

              11   would relate to me what's going on.

              12        Q.   And did Mr. Grant give you instructions on how

              13   to direct the work of people working with Baja Concrete?

              14        A.   No.  Mr. Grant spend a lot of time --

              15             ALEX LARKIN:  Object to the form of the

              16   question.  Sorry.

              17        BY ERICA FRANKLIN:

              18        Q.   You can go ahead.

              19             ALEX LARKIN:  Sorry.

              20        BY ERICA FRANKLIN:

              21        Q.   Mr. Machado, you can still answer my question.

              22   Do you need me to repeat it?

              23        A.   Sorry?  Can you repeat?

              24        Q.   Yes.  Did Mr. Grant instruct you on instructing

              25   the work of the -- of the workers working for Baja?
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               1        A.   No.  Mr. Grant, every time, you know, needs

               2   something done, he will call Roberto -- Roberto Soto.

               3   And -- if he needs guys.  But then, you know, I had a

               4   cement finish foreman.  His -- his name is Mario.  He's

               5   the one who was communicate, you know, with the -- with

               6   the finisher from Ba.

               7        Q.   Can you spell his name, please?

               8        A.   Sorry?

               9        Q.   Could you please spell his name for the record.

              10   The cement foreman.

              11        A.   You mean Mario?

              12        Q.   Yeah.  What -- how do you spell that?

              13        A.   I don't know his last name.  It's M-a-r-i-o.

              14   Mario.

              15        Q.   Okay.  So how would Mr. Grant find out what was

              16   going on with the Baja workers?

              17             ALEX LARKIN:  Object to the form.

              18             Go ahead, Mr. Machado.

              19        BY ERICA FRANKLIN:

              20        Q.   You can still answer the question.

              21        A.   How -- sorry?  Can you repeat?  How Mr. Grant?

              22        Q.   How did Mr. Brown -- Mr. Grant find out what the

              23   Baja workers were up to?

              24             ALEX LARKIN:  Object to form.

              25             And, Ms. Franklin, if you could --
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               1             THE WITNESS:  I -- I don't know.

               2             ALEX LARKIN:  If you could -- if you could

               3   phrase your questions in a different way rather than

               4   referring to workers or employees of Baja, Ms. Franklin,

               5   as that is disputed in the appeal.

               6             ERICA FRANKLIN:  Understood.  Thank you.

               7             UNIDENTIFIED SPEAKER:  Hey, Alex --

               8        BY ERICA FRANKLIN:

               9        Q.   Mr. Machado, did -- did Mr. Grant communicate

              10   directly with Mr. Soto?

              11        A.   Sorry.  I -- I didn't understand.  Mr. Grant

              12   communicate what?  Sorry.

              13        Q.   With Mr. Soto.

              14        A.   Yes.

              15        Q.   And were you involved in those communications?

              16        A.   No.  Like -- like I said at -- I never got

              17   involved with the Baja, no -- with the Baja workers.

              18             Mr. Grant would call and tell them, you know,

              19   every time he needs people.  But I got nothing to do with

              20   that.  It's only Mr. Soto and Mr. Tom Grant.

              21        Q.   Were the Baja workers doing something

              22   differently from the other workers working for Newway?

              23             ALEX LARKIN:  Object to the form.

              24        BY ERICA FRANKLIN:

              25        Q.   You can still answer.
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               1             So, Mr. Machado, if there's an objection, unless

               2   your attorney tells you that you can't answer, you can

               3   still just go ahead and answer the question.

               4             So -- let me just get my train of thought back.

               5                       (Record read.)

               6             THE WITNESS:  No.  I don't see any -- anything

               7   different.  I mean, I don't see anything different.

               8        BY ERICA FRANKLIN:

               9        Q.   Thank you.  Let's -- just one moment.  Sure.

              10             Let's take a five-minute break, please, and then

              11   we can go back on the record.

              12             VIDEOGRAPHER:  Okay.  All right.  We are

              13   going -- we are going off record.  The time now is

              14   9:50 a.m.

              15                       (Recess.)

              16             VIDEOGRAPHER:  We are back on record.  The time

              17   now is 9:58 a.m.

              18                     E X A M I N A T I O N

              19   BY SARA KINCAID:

              20        Q.   Mr. Machado, this is Sara Kincaid.  I just

              21   wanted to clarify briefly.

              22             Ms. Franklin had asked you earlier if you had

              23   spoken with anyone in preparation for your deposition

              24   today.

              25             Did you speak with me prior to your deposition?
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               1        A.   Yes.  I been reading your emails.  And, yes,

               2   I -- yeah.  I spoke with you, yes.

               3        Q.   Okay.  Thank you.  I just wanted to clarify that

               4   for the record.

               5             ERICA FRANKLIN:  Thank you, Ms. Kincaid.  I

               6   appreciate it.

               7                     E X A M I N A T I O N

               8   BY ERICA FRANKLIN:

               9        Q.   Okay.  So I just wanted to clarify something as

              10   well.

              11             While -- were there workers at 1120 Denny Way

              12   who were paid by Baja Concrete?

              13        A.   There were workers -- I mean, I'm pretty sure,

              14   you know, Baja Concrete -- Baja Concrete was paying --

              15   paying its workers, not Newway.

              16        Q.   Okay.  So for the sake of clarity, for the rest

              17   of this deposition, I'm going to refer to the workers who

              18   were being paid by Baja Concrete as the Baja workers.

              19   Okay?

              20             ALEX LARKIN:  And, for the record, I -- I'll

              21   just say I have a standing objection to the

              22   characterization of them as Baja workers.

              23             ERICA FRANKLIN:  Okay.

              24             ALEX LARKIN:  So that -- that objection stands

              25   throughout the deposition.
�

                                                                           42


               1             ERICA FRANKLIN:  Thank you.  I think hopefully

               2   that will streamline things a little bit.

               3        BY ERICA FRANKLIN:

               4        Q.   Who gives the workers at 1120 Denny instructions

               5   on their day-to-day tasks?

               6        A.   On the -- on the daily basis was, you know, my

               7   cement finish foreman and my labor foreman.

               8        Q.   And how does -- how does it work giving them

               9   instructions?  Is it on a task-by-task basis or beginning

              10   of the workweek, beginning of the day?

              11        A.   I mean, when they -- you know, in the morning,

              12   like I said, I used talk to my foreman.  And then my

              13   foremans will grab whatever -- you know, whatever was on

              14   site and get their working done.  That -- that's all.

              15        Q.   So for the foremen who gave the workers

              16   instructions, did they get those instructions from you?

              17        A.   In the morning, I talk to my foremen.  And I

              18   tell them what -- you know, through the day what -- what

              19   you have to be done; right?  To the finisher, to the

              20   carpenters, to the -- to the labor foreman.

              21        Q.   And do those -- do your instructions get passed

              22   on to the workers by those foremen?

              23        A.   Yes.  I only -- I don't give them no

              24   instructions to my workers.  I only go up to my foremans.

              25        Q.   You only go up to your foremen you said.
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               1        A.   Yes.  Yes.

               2        Q.   And who monitors the performance of the workers

               3   to make sure they're doing what they were asked to do?

               4        A.   My foremen would walk around and, you know,

               5   super-- supervising the.

               6        Q.   And you were walking around as well also

               7   supervising?

               8        A.   Yeah.  But I was more, like, with the -- like,

               9   you know, carpentry and stuff like that.

              10             But then, like I said, if I see -- pretty

              11   simple -- a cement finisher is grinding without a vacuum,

              12   then I will stop him.  If I see a labor chipping

              13   something, for example, with no safety glasses, no

              14   earplugs, I will stop him again.  You know, and then will

              15   call his foreman and let him know.

              16             But most of the stuff, me, I was involved, you

              17   know, with the carpentries.

              18        Q.   What if you saw something -- it wasn't -- say

              19   you saw a worker doing something that wasn't a safety

              20   problem but they were doing the job wrong in some ways;

              21   would you intervene?

              22        A.   No.  My foreman actually -- he was pretty good.

              23   He was, you know, in control of everything.  My labor

              24   foreman or my cement finish foreman.

              25        Q.   How much id you talk to your labor foreman
�

                                                                           44


               1   throughout the day?

               2        A.   You know, in a morning.  Then, if few plans

               3   change, I was go talk to him.

               4             I will come down.  We all sat in, you know, for

               5   lunch.  If he has any concerns, he will talk to me.  But,

               6   you know, like I said, I -- I keep touching, you know,

               7   bases with my foremans all the time.

               8        Q.   So if plans changed and you communicated that to

               9   your foreman, would the foreman than communicate that to

              10   his workers -- the change in plans?

              11        A.   Yes.  If it is a change on a plan, like I said,

              12   lot -- lot of times, we supposed to be pouring the floor

              13   let's say tomorrow morning.  And then in the middle of the

              14   afternoon, I receive an email or a phone call, Tony,

              15   the -- the pour is canceled.  Respond.

              16             So then I got to go tell my foreman, oh, we

              17   change the plan.  We no pouring the -- this slab, for

              18   example, at 5:00 a.m.  We going to do the slab at

              19   9:00 a.m.  Or sometimes, you know, we going to do the slab

              20   next day.

              21             All depends, you know, how big -- how big the

              22   issues they were.

              23        Q.   Okay.  And, when you went to a -- to a foreman

              24   and changed plans, did the foreman have to -- have to

              25   listen to you and go with the change of plans?
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               1        A.   Yeah.  He's got to listen.  He's got to listen

               2   -- you know, he's got to listen to me, my foremans, yes.

               3        Q.   And what if a worker had questions or concerns

               4   about the work they were being asked to do?  Who would

               5   they go to?

               6        A.   If the workers they have any --

               7        Q.   Any questions or concerns about the work that

               8   they're being asked to do?

               9        A.   They talk to the foreman.

              10        Q.   Okay.  Would they ever talk directly to you?

              11        A.   No.  To the -- my foremans.

              12        Q.   And what if -- what if a foreman has a question

              13   about what needs to be done?  What -- what would the

              14   foreman do?

              15        A.   Well, the foreman lot of times, you know, if he

              16   doesn't -- he will ask me.  Wants make sure, you know, we

              17   get them done, you know, right.

              18        Q.   So who tells workers when it's time to leave on

              19   a given day?

              20        A.   Well, we were based on eight hours day.  But

              21   then you get the concrete crews.  Sometimes -- you know,

              22   Seattle was a busy industry.  We order so many concrete --

              23   meters of concrete in an hour.

              24             And sometimes, because of the traffic or it --

              25   any issues, last things steady takes six, seven hours;
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               1   sometimes will take ten, eleven hours.  So the guys, they

               2   were involve only -- you know, they were involve on -- on

               3   a concrete, they have to stay there until, you know, they

               4   finish.

               5        Q.   Who would make the decision that an eight-hour

               6   day needed to be extended to a longer day?

               7        A.   I mean --

               8        Q.   Whose decision was that?

               9        A.   The rule, you know, it's eight -- you know, you

              10   working eight hours.  But, like I said, lot -- lot of

              11   times, you -- things change.  You stay, you know, ten, 11

              12   to sometimes even 12 hours.

              13        Q.   Right.  So who decided whether it would be an

              14   eight-hour day or a ten- or 11-hour day?  Who made that

              15   decision?

              16        A.   Who made -- I -- I -- I did lot of times.  You

              17   know, if you need the guys to stay an hour or two, I

              18   always go to foreman, "Oh, today we got to stay a little

              19   late.  We got to get, you know, this or that done."  You

              20   know what I'm saying?  So --

              21        Q.   And did the foreman have any choice?

              22        A.   In the foreman what?

              23        Q.   If you asked -- if you told the foreman that his

              24   workers needed to stay late, did the foreman have any

              25   choice?  Or did the workers have to stay late?
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               1        A.   No.  No.  Most -- most of the guys, you send

               2   them home eight hours, they were begging, you know, "I

               3   want to stay longer.  I need the overtime."  No.  They

               4   never complain because they have to stay late.  No.

               5        Q.   And was a -- was a foreman able to decide he

               6   didn't want his workers working late that day?  Or did a

               7   foreman have to listen --

               8        A.   Oh --

               9        Q.   -- to you?

              10        A.   The foreman, he will talk to the guys.

              11   Sometimes lot of guys they have a -- "Oh, today I cannot

              12   stay late.  I have a plan."  So he will go to a different

              13   guy.  You know what I mean?  We don't force them to stay.

              14        Q.   But -- but somebody on that site has to stay if

              15   there's more work to be done and it's already been eight

              16   hours; is that right?

              17        A.   Yes.  Sometimes.  I mean, we cannot all walk

              18   away from the job sites.

              19        Q.   Okay.  Let's -- let's talk a little bit more --

              20   let's talk about injuries on the job.

              21             What happens if a worker gets injured on the job

              22   at 1120 Denny?

              23        A.   If the worker gets injured --

              24        Q.   Yes.

              25        A.   -- yeah, a couple times.  I saw the ambulance
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               1   came and took him to the hospital.

               2        Q.   Is there a protocol that you have to follow if a

               3   person gets injured on the job?

               4        A.   Yes.  I mean, we -- we have -- we have to

               5   report, you know, to -- to the general contractor, to --

               6   the law provides everything is in -- every accident we

               7   have, we have everything, you know, in record.

               8             Again, that is my -- our safety guy.  He puts,

               9   you know -- he puts everything on record, all -- you know,

              10   all the accidents, incidents.

              11        Q.   And who -- are you involved when somebody gets

              12   injured?

              13        A.   If -- if -- no.  It's my safety, my safety guy.

              14        Q.   And for every single injury, is your safety

              15   person involved?

              16        A.   So --

              17        Q.   Does your safety person get involved every time

              18   a worker gets injured?

              19        A.   Yeah.

              20             Can you repeat, please?  I -- I missed

              21   something.

              22        Q.   Sure.  Does your safety person get involved for

              23   everything single worker --

              24        A.   Yes.

              25        Q.   -- injury?
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               1        A.   Yes.  Yes.  Yes.  It's law.  That's why he's --

               2   we hired him on site.  Yes.

               3        Q.   So how does the safety person know that a worker

               4   got injured?

               5        A.   How they know?  Like I said, we have a phones

               6   and radios so we communicate.  Like, couple times we need

               7   the crane evacuation, which it's a box -- you know,

               8   somebody gets hurt doing it up on a crane.  And sometimes

               9   you even bring, you know, the paramedics inside the box to

              10   assist, you know, the patient.  Whatever.  Depends how

              11   badly you get hurt.

              12        Q.   Okay.  Does a foreman have to notify the safety

              13   person if someone gets hurt?

              14        A.   Yes.  They will call the safety guy.  Like, like

              15   I said, he had a radio or a phone or they call me.  So we

              16   were in communication all together something happened.

              17   Even if it is an evacuation, you know, which happened

              18   couple times, everybody have to evacuate.  So we got to

              19   know how many people we have on site.

              20             And then they all stand together, and you got to

              21   call every -- you know, everyone's name, make sure, you

              22   know, we have, you know, everybody out of the site.

              23        Q.   Did anyone at -- actually, let me rephrase my

              24   question.

              25             Who supervised the -- the people we're calling
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               1   Baja worker who were paid by Baja Concrete?

               2        A.   Who was supervising?

               3        Q.   Who was supervising those workers?

               4        A.   My foremans.

               5        Q.   Were those --

               6        A.   My labor --

               7        Q.   Did anyone who was being paid by Baja supervise

               8   those workers?

               9        A.   No.  Was my foreman supervised --

              10        Q.   Okay.

              11        A.   -- them.

              12        Q.   And so let's talk about Mr. Soto for a moment.

              13             Did he -- did he drop off workers on the site?

              14        A.   Who me?

              15        Q.   Mr. Soto.

              16        A.   I -- I don't know.

              17             I'll be honest with you.  I start very early in

              18   the morning and leave late at night.  I don't know who's

              19   transport them to be honest.

              20        Q.   Okay.  Do you know if Mr. Soto would -- would

              21   stay on site throughout the day?

              22        A.   I -- I see him once in a while there.  But,

              23   again, I was busy going back and forth from one place to

              24   another.  You know, I -- I couldn't tell if he was there

              25   the full time the whole day.  I -- I couldn't tell that.
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               1        Q.   Okay.  Do you remember a person named Padro --

               2        A.   Pay --

               3        Q.   -- Garuvacova --

               4        A.   Yes.  Padro used to be my cement finish foreman,

               5   yes.

               6        Q.   And did he supervisor the workers we're calling

               7   Baja workers?

               8        A.   Yes.  He did some at the beginning, yes.

               9        Q.   And did you work closely with -- with Padro?

              10        A.   Do -- do I what?  Sorry.

              11        Q.   Did you work closely with Padro?

              12        A.   Did I work with -- yeah.  Padro was -- yes, he

              13   was there same time I was.  Yes.

              14        Q.   Okay.  And did you communicate with Padro

              15   instructions that he was supposed to give the Baja worker?

              16        A.   No.  I -- yes.  I was still appeared was in

              17   charge.  And I tell him, you know, what it's got to be

              18   done.  And then -- and then him was do it -- you know, we

              19   do his job -- would do his job, yes.

              20        Q.   And just to clarify, the -- you said that Newway

              21   foreman were supervising the Baja workers.

              22        A.   Yeah.  My --

              23        Q.   Were you --

              24        A.   Yeah, my foremans, they were supervising Baja,

              25   yes.
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               1        Q.   And were you telling those foremen how to

               2   supervise the Baja workers and what to -- what to ask the

               3   Baja workers to do?

               4        A.   Yeah.  My foremans would tell them what to do,

               5   yes.

               6        Q.   Right.  And you told those foreman what to tell

               7   the --

               8        A.   Yeah.  And --

               9        Q.   -- Baja workers --

              10        A.   Yeah.

              11        Q.   -- to do.

              12        A.   No.  No.  I don't -- I just tell my foreman,

              13   "This got to be done today."  Sometimes wasn't, you know,

              14   part of finishers.  Newway had some of their own people

              15   too.

              16             Then it's up to the foreman to choose which

              17   one -- you know, which ones's going to do this or do that.

              18   You know what I'm say?

              19             So I would only relate -- relate to my foreman.

              20   And then it was his choice to work with his own guys or

              21   with the Baja guys.  You know what I'm saying?

              22        Q.   Okay.  So who set the day-to-day schedule for

              23   the workers?

              24        A.   Who give the -- the schedule for workers?

              25        Q.   Who -- who determined what that day-to-day
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               1   schedule would be?  I guess when it would depart from the

               2   usual eight-hour day.

               3        A.   I mean, like I -- we -- you know, we every

               4   day -- every day we plan, you know, the -- the job, you

               5   know, from one day to the next.

               6             Like, finishing towards the end for the last

               7   year was Tom Grant involved with the -- you know, with the

               8   cement finishers.

               9             But me, I was involved more with the labors

              10   and -- and carpenters.  Like, on a daily basis, I would

              11   let him know what's going on, you know.  But then you

              12   get -- it is a time when you get the typical.  It's always

              13   same routine.  We put in the floor every week so every day

              14   it's the same.  You know what I'm say?  So it's a routine.

              15        Q.   Who decided what time workers needed to come in

              16   the morning?  How -- how would you figure that out?

              17        A.   What -- what time we start in the morning?

              18        Q.   Yes.

              19        A.   I mean, on a -- daily hours, we start at seven

              20   o'clock, work till the -- you know, three o'clock.

              21             And the days we were pouring slabs and, you

              22   know, doing concrete, then I will be come, you know,

              23   4:00 -- start 4:00, five o'clock in the morning.

              24             Then we would go home sometimes, you know --

              25   some, they will go home after eight hours.  Some they will
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               1   stay ten, 12 hours.  You know, all depends on the -- you

               2   know, how the day goes or how the job went.

               3        Q.   Okay.  Who would decide that a day needed to

               4   start at 4:00 a.m. rather than the usual 7:00?

               5        A.   It was -- what's his name?  Onni.  They want to

               6   start early because so we could get concrete on time.

               7   Because if you -- if you go late, then with a rush hour

               8   and a lot of traffic on the -- you know, in the streets.

               9             So that's why -- but every company -- most of

              10   the company, they do that.  They want to start pouring

              11   concrete early in the morning to avoid the -- the rush

              12   hour -- you know, the traffic and stuff like that.

              13        Q.   Okay.  So when Onni wanted the work to start

              14   early on a given day, how would that -- how would that

              15   instruction be given to the workers?  How would that get

              16   communicated down to worker?

              17        A.   I will -- I will go to my foreman, and I let

              18   them know, Tomorrow, we going to start repouring concrete

              19   at 4:00 or 5:00 or sometimes even the 6:00 a.m. because --

              20   I will tell -- and then him will choose his -- you know,

              21   would choose the guys he wants bring with him.

              22        Q.   Okay.  Who determined when -- when it was time

              23   for the workers to take a break?

              24        A.   They -- they -- they do it on their own.

              25             You know, that whole crew, when I start there --
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               1   when I came -- you know, when I came on site, I guess most

               2   of the time they make an agreement.  They get all

               3   together.  So they had a break at 10:00 a.m. -- 10:00 till

               4   1030.  And then I believe it's from 1:00 till 1:30.  Each

               5   time, a half an hour.

               6        Q.   And what if -- what if workers wanted to take a

               7   break outside of those established times?

               8        A.   If you -- they want to take a break out of what?

               9   Sorry.

              10        Q.   If they wanted to take a break at a different

              11   time.  For some reason they needed a break but it wasn't

              12   the official break time, what would happen?

              13        A.   Oh, we never stop anybody take a break.  Like,

              14   for example, sometimes we were doing slab -- they all

              15   taking breaks, but then they alternate.  You know, instead

              16   he probably -- instead, yeah, I go at one o'clock.  I go

              17   at 12:30.  I come back at 1:00, and then the next one.

              18             So they -- they communicate together.  You know,

              19   everybody takes a break, gets along.

              20        Q.   So does Newway have a sick -- a sick leave

              21   policy?

              22        A.   A what?  Sorry.

              23        Q.   If -- if workers are sick at New -- at Newway,

              24   what's -- what's the policy?

              25        A.   If your guy -- if he gets sick?
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               1        Q.   Yeah.  If a person is sick --

               2        A.   I mean, we had a lot of guys that -- some of

               3   them, they will go to the doctor.  Even bring, you know --

               4   I mean, but I -- if you are sick, it's not -- you know,

               5   most of the guys, they will call you and let you know,

               6   "Hey, Tony, I don't feel -- I don't feel so good today,"

               7   or they will call their foreman, you know, and talking,

               8   you know, are not employees.

               9             And -- or sometimes a guy miss.  You know, I

              10   will ask the foreman, "Where is this guy?"  "Oh, he sick.

              11   He call me."  Okay.  No problem.

              12             And some of the guys sometimes, you know, if

              13   they are really sick, they will go to the doctor and bring

              14   a -- a piece of paper or something.  But that's all I

              15   could.

              16        Q.   Okay.  So if -- so if a worker got sick, would

              17   they sometimes -- they would communicate directly with

              18   you, and sometimes it would be with their foreman?  Is

              19   that what you're saying?

              20        A.   Yeah.  Most of them, they were -- they were with

              21   a foreman.  The guys, you know, they were with Newway for

              22   a long time.  Not too many.  One or two, sometimes they

              23   will call the foreman and -- and call me too, said, "Hey,

              24   Tony, I'm -- you know, I'm very sick.  I'm real sick."  I

              25   said, "That's okay.  No problem.  I'll see you tomorrow,
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               1   next day."

               2             Sometimes you get the flu.  Sometimes you stay

               3   two days, three days.  You know, all depends on, you

               4   know --

               5        Q.   If a --

               6        A.   All depend how bad it was.

               7        Q.   If a worker contacted you because they were

               8   sick, did you have to check with their foreman?  Or did

               9   you have authority to just let them stay home?

              10        A.   No.  We will communicate with the foreman.  You

              11   know, with the foreman we -- we will communicate.  I said

              12   oh, Joe or Mario or whatever, he called this morning.  And

              13   then I will tell him, "Oh, by the way, he called me too.

              14   He told me, you know, he's very sick."

              15        Q.   Okay.  And so the workers were calling -- Baja

              16   workers who were paid by Baja, were -- would they ever

              17   reach out to you directly if they needed --

              18        A.   No.  Never.

              19        Q.   Okay.  Were you aware if a Baja worker was --

              20   was sick?

              21        A.   No.

              22        Q.   You just had no idea?

              23        A.   No.  No idea, no.  No.

              24        Q.   How were you able to -- to make sure the Baja

              25   workers were getting the -- the right work done if you
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               1   didn't know who was -- who was there and who wasn't there?

               2             SARA KINCAID:  Objection to the form of the

               3   question.

               4             You can go ahead and answer --

               5        BY ERICA FRANKLIN:

               6        Q.   Go ahead and answer, Mr. Machado.

               7             So if you -- if you didn't know that a worker

               8   was sick or not, did that prevent you from supervising the

               9   work of the Baja workers?

              10        A.   If I didn't know what -- they was -- I don't

              11   know because I wasn't involved with the Ba -- with the

              12   Baja employees, no.  I --

              13        Q.   Did -- who did a Baja worker go to if they

              14   needed to take time off because they were sick?

              15        A.   I guess Roberto's got a -- has to communicate

              16   with a Tom Grant or -- I don't know.  I wasn't involved

              17   with it -- with those things.  I don't know anything.

              18        Q.   Okay.  Were you involved in -- in disciplining

              19   employees?

              20        A.   Discipline employ -- no.

              21        Q.   So what if -- what if someone did something

              22   really bad?  It didn't seem like they should be a

              23   construction worker anymore.  What happened with that

              24   person?

              25        A.   It -- sorry.  Can you -- if a guy what?  So --
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               1        Q.   So if there's a worker who just has really,

               2   really bad performance --

               3        A.   Yeah.

               4        Q.   -- and -- and you observed this, would anything

               5   happen?

               6        A.   That was between my -- my foremans -- you know,

               7   my foremen, they were the -- I don't know -- communicate

               8   with the Robert -- I don't know the -- like I -- if -- if

               9   it was an issue, they -- they will solve the problem

              10   between them and my foremans.

              11             Like I said, I never got involved with it --

              12   anybody from Baja.

              13        Q.   So were you responsible for quality control

              14   throughout the -- throughout the work site?  The

              15   construction site.  Making sure the job was done well.

              16        A.   Yes.

              17        Q.   And how did you -- what did you do to make sure

              18   that the work was progressing on schedule?

              19        A.   I mean, I been doing this for many years.  And

              20   then we have a meeting before I -- I agreed with the

              21   schedule.  Before I -- I -- before I agreed with the

              22   schedule, I got to make sure I get them done on time.

              23   Otherwise, I -- I would ask, you know, for a extra time.

              24   You know -- you know what I'm saying?

              25        Q.   Okay.  What would happen if the work that the
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               1   Baja workers was doing didn't get done on time?

               2        A.   They didn't do -- again, my foremans, they never

               3   complained.  They mix, you know, Baja guys with, you

               4   know -- with our guys.  So I guess they -- they were work

               5   fine working together.

               6        Q.   I'm sorry.  Can you repeat that last thing you

               7   said?

               8        A.   You know, my foremen, they never complained.  If

               9   they need something done, they will mix, you know, guys

              10   with a Baja with our guys; right?  So to make sure they

              11   get them done.

              12             I mean, we wouldn't -- we wouldn't separate for

              13   the guy -- the Baja guys in one -- you know, one side and

              14   our employees on the other.  No.  They were working

              15   together.

              16        Q.   So they -- would you say they were sort of

              17   interchangeable in terms of the work they were doing?

              18             SARA KINCAID:  Objection to the form of the

              19   question.

              20             You can go ahead and answer.

              21             THE WITNESS:  Sorry.  Go ahead again.

              22        BY ERICA FRANKLIN:

              23        Q.   Would you say that the Baja workers and the --

              24        A.   Newway.

              25        Q.   -- New -- the other workers were -- were doing
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               1   the same -- capable of doing the same type of work?

               2        A.   Yes.  Yes.  They were working together, yes.

               3        Q.   So would it be a problem if the work that the

               4   Baja workers were doing got off schedule -- if they got

               5   behind?

               6        A.   Oh, I never -- I never heard any complaints

               7   or -- I can't, you know, give you any -- any -- you know,

               8   any -- I never heard, you know, complain, "They don't work

               9   together."  Or I -- you know, I -- I couldn't answer that.

              10        Q.   Okay.  But was it important that they stayed on

              11   track -- the work that the Baja workers were doing?

              12        A.   Every -- everybody's important.  I mean, we got

              13   to get our job done, you know, on time.

              14        Q.   Whose -- whose job was it to make sure that the

              15   Baja workers were getting their work done on time?

              16        A.   A foreman.

              17             If he had any issues -- you know, I ask him, can

              18   we -- can we get this done, you know, this week?  Depends

              19   how big the job was.  And, if he was any issues, my

              20   foreman will come and report to me.  But he never did.

              21             He never came and report to me, "Oh, Baja, they

              22   don't want to do," or, "Our guys, they don't want to" -- I

              23   never heard any complains.

              24        Q.   Okay.  But you would communicate your

              25   expectations to the Baja foreman -- to the foreman
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               1   supervising the Baja workers.

               2        A.   Who me?

               3        Q.   You would communicates your expectation about

               4   when a job need to be done by; is that correct?

               5        A.   No, I --

               6             SARA KINCAID:  Objection to the form of the

               7   question.

               8             Sorry.  Tony, you can go ahead.

               9             THE WITNESS:  I will talk to my foremen.  Like

              10   I -- I never got involved with the Bajas.  Never.  And if

              11   he, my foreman, has an issue, then it would relate to me.

              12   But he never came and, you know, relayed any issues so I

              13   guess everything was fine.

              14        BY ERICA FRANKLIN:

              15        Q.   Okay.  So I understand you didn't communicate

              16   directly with the Baja workers, but you did communicate

              17   with the foreman supervising them about the timelines that

              18   they needed to -- to work on; right?

              19        A.   Yes.  My foreman -- I will go to him on many

              20   days.  You need -- and then it would put okay.  We got to

              21   get this done, you know, in that time.  Again, was my

              22   foremans all the time.

              23        Q.   Okay.  And did you communicate with the foremen

              24   who were supervising the Baja workers about how a task was

              25   supposed to be done to make sure it was done correctly?
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               1        A.   No.  I dont' know

               2             SARA KINCAID:  Objection to the form.

               3             Sorry, Tony.  You can go ahead.

               4             THE WITNESS:  I don't know.  I will talk only to

               5   my foremen.  And then my foremen was communicate with him.

               6   I don't know what they -- they were talking between the --

               7   you know, between -- I -- I mean, I understand little bit

               8   Spanish, not 100 percent.

               9             But, again, I talk to my foreman.  If he had any

              10   issues with -- relate to me.  But I don't know what they

              11   talk, you know, between them -- you know, he just grab the

              12   guys and go get his work done, and that's pretty much.

              13        BY ERICA FRANKLIN:

              14        Q.   So let me make sure I understand.  There were

              15   some foremen on the site who was supervising the workers

              16   we're calling Baja workers -- worker who are being paid by

              17   Baja, and they were --

              18        A.   My foremen.

              19             SARA KINCAID:  Objection.

              20             Sorry.  Go ahead.

              21             ERICA FRANKLIN:  +And there were other foremen

              22   who were supervising workers being paid by Newway; is that

              23   correct?

              24             SARA KINCAID:  Objection to the form of the

              25   question.
�

                                                                           64


               1             Tony, you can answer.

               2             THE WITNESS:  Yes.  My foremen was paid by

               3   Newway, and they was supervising the Bajas, yes.

               4        BY ERICA FRANKLIN:

               5        Q.   Okay.  So some foremen were supervise Baja

               6   workers, and some were supervising workers being paid by

               7   Newway; is that --

               8             SARA KINCAID:  Objection.

               9        BY ERICA FRANKLIN:

              10        Q.   -- make sure I understand.

              11             SARA KINCAID:  Sorry.  Objection to the form of

              12   the question.

              13        BY ERICA FRANKLIN:

              14        Q.   You can go ahead and answer.

              15        A.   Yes.  Was --

              16        Q.   Okay.

              17        A.   -- paid by -- he was paid by Newway, yes.

              18   Supervising the Bajas, yes.

              19        Q.   Did you have a different relationship with the

              20   workers -- with the foremen who were supervising workers

              21   paid by Baja from the relationship you had with the

              22   worker -- the supervisors supervising working paid by

              23   Newway?

              24             SARA KINCAID:  Objection to the form of the

              25   question.
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               1             Tony, you can answer.

               2             THE WITNESS:  I have a good relationship with --

               3   with everybody.  You know, when I been all other the West,

               4   all over Canada, I -- I been -- I been well respect by

               5   every -- you know, everybody.  So --

               6        Q.   That's great.

               7        A.   -- I don't have any -- I don't have anything

               8   against the Baja.  I don't have anything against anybody,

               9   anyone.

              10        Q.   Did you give -- did you supervise the -- so I'm

              11   comparing the workers -- the foremen who were supervising

              12   Baja workers with the foremen who were supervising workers

              13   paid by Newway.

              14             So I'm wondering if you -- the way that you

              15   instructed those foremen was similar, or if there's a

              16   difference.

              17             ALEX LARKIN:  Object to the form of the

              18   question.

              19             SARA KINCAID:  I'll join in that objection.

              20             Tony, you can answer.

              21             THE WITNESS:  No.  I don't have any difference,

              22   you know, between my foremans because of Baja or any --

              23   no.  They all get treat, you know, the same.  They all --

              24   they are all -- are respect.

              25
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               1        BY ERICA FRANKLIN:

               2        Q.   Okay.  In other words, when you were giving a

               3   foreman instructions, did it matter whether the workers

               4   they were supervising were paid by Newway or --

               5        A.   No.

               6        Q.   -- Baja?

               7        A.   No.  To me, it is no.  No.  No problem.

               8        Q.   You give them the same set of instructions.

               9        A.   No.  No.  I have no problems, you know.  You are

              10   what you are.

              11        Q.   And --

              12        A.   Excuse me.

              13        Q.   Just -- just a moment.  Hang on.

              14             So, when we -- when we talked previously, you

              15   would walk around the work site.  And, if you saw

              16   problems, you would notify the foremen; correct?

              17        A.   Yes.

              18        Q.   So --

              19        A.   De -- depend --

              20        Q.   Is that also with -- if it was a foreman who was

              21   supervising workers paid by Baja?

              22             SARA KINCAID:  Objection to the form of the

              23   question.

              24        BY ERICA FRANKLIN:

              25        Q.   You can answer.
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               1        A.   Like I said, all -- all depends how big was for

               2   me to stop.  If it's a big thing, then I got to call my

               3   safety guy.  If it's a minor thing, I will call the

               4   foreman and make sure, you know, correct -- correct them.

               5   That's all.

               6             But at the end point -- if it's a near miss, if

               7   you're putting your life in jeopardy, then I got to -- I

               8   got to stop, I got to call my safety guy, I got to grab my

               9   form, and I got to grab everybody and have a meeting, make

              10   sure that it does not happen again because I can't lose my

              11   job because of that.

              12        Q.   Okay.  And, if you -- if a job was being done

              13   incorrectly or too slowly, would you also get involved

              14   with the foreman and talk to the foreman about the issue?

              15        A.   I would be -- I would -- if it is a problem, I

              16   will stick around and see that solve -- solve the problem,

              17   see what's -- you know, what went wrong or what's going --

              18   you know, what's going on.  You know what I'm say?

              19             I will stay there, not yelling, no scream.  You

              20   know, as a human being, you know, try to correct what --

              21   you know, get done -- see what it's wrong so we can do it

              22   perfect.  That's --

              23        Q.   Okay.

              24        A.   That's what I would do.

              25        Q.   And you would do that in the case of a foreman
�

                                                                           68


               1   supervising workers paid by Baja; correct?

               2        A.   What --

               3             SARA KINCAID:  Objection to the form of the

               4   question.

               5        BY ERICA FRANKLIN:

               6        Q.   So what you just described, talking to the

               7   foremen about the issue, would you do that if the foremen

               8   were supervising Baja workers?

               9        A.   My fore --

              10             SARA KINCAID:  Same objection.

              11        BY ERICA FRANKLIN:

              12        Q.   You can answer.

              13        A.   My -- I mean, that -- I been mention, my

              14   foremans, they were supervising Bajas, the labors, and the

              15   cement finishers; right?  So, I mean, if there is an issue

              16   there, I don't care if they are Baja or Newway.  If there

              17   is an issue, I got to help.  I got to help.  I got to do

              18   whatever it takes, you know, to make everybody look good;

              19   right?

              20        Q.   Okay.  Let's switch gears a little bit.

              21             Do you know if there's a formal relationship

              22   between Baja Concrete and Newway?

              23        A.   Sorry?  Is there a what?

              24        Q.   A formal relationship between Baja Concrete and

              25   Newway --
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               1             SARA KINCAID:  Objection --

               2             JASON WANDLER:  I'm going to object to the form

               3   of the question.

               4             SARA KINCAID:  Same objection.

               5        BY ERICA FRANKLIN:

               6        Q.   Let me just -- actually, I think I can rephrase

               7   this one a little bit.

               8             So tell me about the relationship between Baja

               9   Concrete USA Corp and Newway Forming.

              10        A.   I -- I don't know.  I met Baja.  I met Baja 1985

              11   in a north of Canada.  No --

              12        Q.   What did you mean --

              13        A.   So I met 19 -- 1995.  Seven years ago.  Or

              14   2000 -- no.  2015.  Sorry.  I'm -- I met him in 2015 in --

              15   in Edmonton, Canada.

              16             One of our superintendents, Mike Keith --

              17   actually, he's an American.  And he wants take a holiday.

              18   He was working in a north of Canada.  And he ask me if you

              19   want to go there, you know, for sometime because he wants

              20   take a break.

              21             Then his -- his wife, she got sick.  Then I end

              22   up stay there seven months.  But I -- when I went there --

              23   when I got there, they were there already in site -- on

              24   site -- Baja.  Baja Concrete, they were there.  That's

              25   when I met the Carlos Ibarra.
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               1        Q.   So who was the person -- I'm -- I'm sorry if you

               2   said this and I missed it.

               3             Who was the person that you met in 2015?  What

               4   was that person's name?

               5        A.   Carlos Ibarra.

               6        Q.   Ibarra.  Can you spell that, please?

               7        A.   Ebatcha.  I-b-i-j-a.  Something like that.

               8   I'm -- I'm not -- I know his first name is Carlos, and

               9   it's Ibarra.  Ibarra.

              10        Q.   Okay.  Would -- was that how Newway and Baja got

              11   introduced to each other -- your relationship with Ibija?

              12        A.   I went there, yeah.  That's when I met.  They

              13   had a guys there already working.  I just took over, you

              14   know, from -- what's his name?  From Mike Keith.

              15             I stay there from April, I believe, till

              16   September -- September or October.  Then Mike Keith came

              17   back, and -- and I came work in Vancouver for a little

              18   bit.

              19             And then in 2016, I went to work down in San

              20   Diego.

              21             SARA KINCAID:  Erica, I just want to jump in.

              22   I'm not sure he's -- he's understood the last couple of

              23   questions that you've asked.

              24        BY ERICA FRANKLIN:

              25        Q.   Okay.  How -- do -- do you know how -- how it
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               1   came to be that Baja and Newway were working together

               2   at --

               3        A.   No.

               4        Q.   -- 1120 Denny?

               5        A.   No, I do not.

               6        Q.   Okay.  And just to go back a minute, did you --

               7   Mr. Machado, did you understand the last questions -- the

               8   questions that I asked previously?  Just -- just a moment

               9   ago.

              10        A.   About.

              11        Q.   About Mr. Ibija?

              12        A.   Yeah.  What -- I told you I met him in Edmonton;

              13   right?  In north of Canada.  Edmonton.

              14        Q.   Okay.  And just to clarify --

              15             SARA KINCAID:  Tony, did -- in -- in responding

              16   to the previous questions, did you understand that

              17   Ms. Franklin was asking about the relationship between

              18   Newway and Baja, not between --

              19             THE WITNESS:  I --

              20             SARA KINCAID:  -- or not about when you met

              21   Baja?

              22             THE WITNESS:  I -- I don't know what -- you

              23   know, the relationship between them, I don't know.  I

              24   don't know.

              25             ALEX LARKIN:  And, Ms. Franklin, I think there
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               1   should be some clarification about Baja because there's

               2   more than one Baja entity.

               3        BY ERICA FRANKLIN:

               4        Q.   Okay.  Okay.  Yeah.  I think I understand.

               5             Okay.  So, first of all, to -- if you don't

               6   understand a question, please go ahead and -- and let me

               7   know.  And I'll assume that you do understand if you

               8   answer.

               9             But that being said, right now, what I'm -- what

              10   I'm asking about is the company, Baja Concrete USA --

              11             ALEX LARKIN:  Sorry.  I'm sorry.

              12             Go ahead, yes.

              13        BY ERICA FRANKLIN:

              14        Q.   So I would like to know if you know how that

              15   company came to partner with Newway Forming --

              16             ALEX LARKIN:  Object to the form.

              17        BY ERICA FRANKLIN:

              18        Q.   -- to work at 1120 Denny.

              19             ALEX LARKIN:  Object --

              20             JASON WANDLER:  I would join in the objection.

              21                       (Reporter clarification.)

              22             ALEX LARKIN:  Okay.  So Alex Larkin for Baja

              23   objecting to the form of the question.

              24             JASON WANDLER:  Jason Wandler for Newway

              25   objecting to the form as well.
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               1             SARA KINCAID:  And this is Sara Kincaid.  I'll

               2   join in that objection.

               3        BY ERICA FRANKLIN:

               4        Q.   You can still answer.

               5             How did Baja Concrete USA -- do you know how

               6   they made contact with Newway Forming?

               7        A.   No, I do not.

               8        Q.   Okay.  Do you know who would know?

               9        A.   Who -- who would know?

              10        Q.   Who would know the answer to that question.

              11        A.   I was -- Joe Regal.  Joe Regal.

              12        Q.   Okay.  So when did workers from Baja Concrete

              13   USA Corp, when did -- workers were paid by them.  When did

              14   they begin working at 1120 Denny?

              15        A.   I am not too sure.  Was 2000 -- 2017?  I -- I

              16   don't know exactly the amount.  I don't know prob --

              17   ape -- April?  May?  I'm not too sure.

              18        Q.   Okay.

              19        A.   It was 2007 --

              20        Q.   Do you know --

              21        A.   No.  It's probably 2018.  I went -- I came from

              22   San Diego in 2000 -- 2016.  2000 -- 2017.  Probably 2018.

              23   I'm -- I'm not too sure.

              24        Q.   Okay.

              25        A.   Because I got -- 2017, I went around -- I don't
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               1   know -- September/October.  Baja guys, I saw them the year

               2   after probably that.  I don't know.  Could be March,

               3   April, May.  I'm not too sure.  2018.

               4        Q.   Okay.  So, before that time, whenever --

               5   whenever it was -- did you know anyone who worked for that

               6   company -- Baja Concrete USA?

               7        A.   Do I know -- like -- Like I said, I -- I been

               8   worked through all over US and Canada.  Lot of -- lot

               9   of people, they come, "Hey, Tony.  I remember you from

              10   here, from there."

              11             But I go to so many faces.  I'll be honest you.

              12   Honest to god.  You can't remember everybody.  But I know

              13   lot of guys.  They saw me in Hawaii.  They saw me in

              14   California.  They saw me, you know, in -- how do you

              15   call -- Portland.  They are so many different face.  And

              16   then they, "Tony, how you doing?"  But I -- lot of the

              17   guys I don't remember.

              18        Q.   Okay.  But -- okay.  Do you know Carlos

              19   Penunuri?

              20        A.   Carlos?

              21        Q.   Penunuri?

              22        A.   No.  I know Carlos Ibarra.  That's the one.  I

              23   never heard that name till this thing going on -- you

              24   know, the court case.  I know Carlos Ibarra, not pen --

              25   pen -- I can't pronounce it.  Punine.  Panini.  I just
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               1   heard this name, you know, after the -- after all this

               2   going on.

               3        Q.   When did you first meet Roberto Soto Contreras?

               4        A.   Roberto, I -- I met him here on site on Denny

               5   Way.

               6        Q.   On -- on a Newway construction site.

               7             Had you -- did you have any contact with him

               8   before the Baja workers began working there?

               9        A.   No.

              10        Q.   And tell me about your relationship with

              11   Mr. Soto.

              12        A.   With the who?  I see him.  Every time I see him,

              13   I -- Roberto.  I tell him, "How are you?"  You know,

              14   that's pretty much.

              15             No conversation.  Don't talk about the Baja

              16   or -- I don't know anything.  Just, you know, man of

              17   respect, "Good morning.  How are you doing?  How are you?"

              18   That's all.

              19             And then when it comes to business, we deal with

              20   the -- what's his name -- Tom Grant or Chris Birch.

              21   That's all.  When he comes, you know.

              22        Q.   Okay.  Do you know what Mr. Soto's duties were?

              23        A.   Mister who?

              24        Q.   Do you know what Mr. Soto's job duties were on

              25   the Baja site?
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               1        A.   Mr. Sosa?  Who's --

               2        Q.   Mr. Soto.  What were -- what were his duties --

               3        A.   Oh, so -- I don't know.  To be honest, I don't

               4   know.  I'm not going to tell you things I -- I don't know.

               5        Q.   Do you know how his pay was determined?

               6        A.   How what?  Sorry.

               7        Q.   Do you know how his pay was determined?  Who --

               8   who set Mr. Soto's pay?

               9        A.   How -- how Mr. Soto gets paid?  I don't know.  I

              10   don't know anything.

              11        Q.   Okay.  Just one moment.

              12             So did you -- were you ever involved in firing

              13   people on the -- on the site?

              14        A.   Never.  I never ever fire one person.  Never.

              15        Q.   Did you get involved in -- were workers fired

              16   ever, to your knowledge, who --

              17        A.   I --

              18        Q.   -- worked at 1120 Denny?

              19        A.   I -- I don't -- I don't know.  Roberto didn't

              20   never mention -- one of the guys one time -- after all

              21   this going on -- he was working for a window company.

              22   And, you know, I'm going to tell you nothing but the

              23   truth.  He says -- and that -- he told me, so -- I asked

              24   him, "So you don't work with Roberto?  You work on the

              25   windows?"
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               1             And he -- he told me, "Oh, Roberto told me you

               2   don't want -- you don't want me on your job site.  You

               3   want -- you want -- you know, he wants me to get fired

               4   because of you."

               5             And I said, "No, that's not true."  I never,

               6   ever fired anybody, no.

               7        Q.   And were you involved behind the scenes in

               8   decisions to fire people?

               9        A.   No.  Never.  Never.

              10        Q.   Were there any disciplinary actions taken that

              11   weren't quite firing?

              12             Did -- did workers ever just get in trouble, and

              13   were they subject to discipline?

              14        A.   I don't know.  Like I said, I -- I don't know

              15   who was going on between the Roberto and the -- his

              16   employee -- his employees or Baja employees.  I don't -- I

              17   don't have a clue.  I don't know anything.

              18        Q.   Okay.  Did you ever threaten to fire employees?

              19        A.   Never.  Not even my -- I don't -- to be honest,

              20   I don't have a -- the guts -- sorry -- if it's a -- guts

              21   or the courage.  That's the last thing I want to do is

              22   anybody lose their job.  This is, you know, from the

              23   bottom of my heart.  That's the last thing is fire

              24   anybody.

              25        Q.   Okay.  What about a Padro?  Did he ever fire
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               1   workers to your knowledge?

               2        A.   Who?

               3        Q.   Padro.

               4        A.   Padro?  Yeah.  He was work with us.  And I give

               5   him so many chance.  And then became a -- a point --

               6   what's his name?  Craig -- he have to let him go because

               7   he couldn't do his job.  He couldn't do his job proper.

               8             But -- and I help him.  I protect him as much I

               9   could.  And then he came to the time, you know, when he go

              10   back and forth to the job two, three times.  You know,

              11   looks -- looks bad for you and -- and for the company

              12   reputation; so they let him go.

              13        Q.   So you're talking about Craig.  Craig was let

              14   go?

              15        A.   Yeah.  Craig is the one who let him go, yes.

              16        Q.   Oh, Craig let Padro go.  Okay.

              17        A.   Yes.  He let him go.

              18        Q.   Do you know anything about the firing of Baja

              19   employees named Puma or Tyson?

              20        A.   No.  I don't -- I don't know anything about

              21   Baja.  No.

              22        Q.   Okay.  I'm wondering how Newway sets pay rates

              23   for Newway employees.

              24        A.   On the way set what?

              25        Q.   How does Newway set the pay for its employees?
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               1        A.   Newway's employees?  I mean --

               2        Q.   Yeah.

               3        A.   The --

               4                       (Reporter clarification.)

               5        BY ERICA FRANKLIN:

               6        Q.   Mr. Machado, I think your internet might be

               7   cutting out.

               8        A.   There were --

               9             VIDEOGRAPHER:  Let's just hold off for a second.

              10             ERICA FRANKLIN:  Okay.

              11             VIDEOGRAPHER:  Just to see if he comes back.

              12   Otherwise, we have to take us off record.

              13             ERICA FRANKLIN:  I think maybe your internet cut

              14   out so can we try that again?  Can you hear me,

              15   Mr. Machado?

              16             VIDEOGRAPHER:  He looks frozen.  I'm going to

              17   take us off record real quick.

              18             ERICA FRANKLIN:  Okay.

              19             VIDEOGRAPHER:  All right.  We are going off

              20   record.  The time now is 10:50 a.m.

              21                       (Recess.)

              22             VIDEOGRAPHER:  We are back on record.  The time

              23   now is 10:51 a.m.

              24        BY ERICA FRANKLIN:

              25        Q.   Okay.  How -- so I think when -- when we lost
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               1   you, Mr. Machado, we were -- we were talking about how

               2   Newway pays its employees.

               3        A.   How pay -- how we pay the -- its employees?

               4             Like I said, the carpenter, they were union so

               5   they are -- you know, union rates.

               6             The cement finisher, they pay them -- you know,

               7   base it on their experience.  You know, the more the

               8   experience, the more money you make.

               9             Same thing with the laborers.  You start, you

              10   know -- I don't know exactly how much they were make, you

              11   know, at the begin.  But they were laborers.  They were

              12   making $30, $32, depend -- depends on the -- based on your

              13   experience.

              14        Q.   Okay.  And what about your pay?

              15        A.   Sorry?

              16        Q.   What was -- what was -- tell me about your pay.

              17        A.   My pay?

              18        Q.   How is that set?

              19        A.   My pay?  I was on salary.

              20        Q.   Okay.  And what about foremen?  Were they paid

              21   on salary or --

              22        A.   No.

              23        Q.   -- hourly?

              24        A.   They were paid -- they were paid by -- by the

              25   hour.
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               1        Q.   And same with line worker -- with workers.

               2        A.   No.  They would get, I believe, two or four

               3   dollars more in an hour.

               4        Q.   Was anyone made by -- by piecework?  By piece

               5   rate?

               6        A.   Piece -- no.  No piecework, no.

               7        Q.   Okay.  Okay.  Let's take a break for ten

               8   minutes, if we could.

               9             THE WITNESS:  Okay.

              10             VIDEOGRAPHER:  Okay.  We are going off record.

              11   The time now is 10:52 a.m.

              12                       (Recess.)

              13             VIDEOGRAPHER:  We are back on record.  The time

              14   now is 11:02 a.m.

              15        BY ERICA FRANKLIN:

              16        Q.   Thank you.

              17             Who determines how the workers are -- at 1120

              18   Denny are paid?

              19        A.   Sorry?  Who -- can you repeat, please?

              20        Q.   Yes.  Who figures out how the -- how the workers

              21   should be paid?  Like, what their pay rate is.

              22        A.   Who -- if the -- the -- how do you call them?

              23   When we hire the guys in our -- in the office, on our head

              24   office, they use -- they ask, you know, how much you going

              25   to pay me in an hour; right?  So then they make an
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               1   agreement.

               2             We don't make them to work and then, you know,

               3   pay them -- no.  Before they start, you know, they ask,

               4   you know, how much they going to get paid in an hour.

               5        Q.   Was that true for all workers at 1120 Denny?

               6        A.   Yes.  Yeah.  People they -- you know, they go to

               7   the office.  They apply for a job.  They do a check -- you

               8   know, check on them, make sure -- I don't know -- if they

               9   have any criminal records or, you know, whatever.  And

              10   then this -- you know, they -- they tell them how much

              11   they will pay in an hour.

              12        Q.   And --

              13        A.   -- whatever --

              14             SARA KINCAID:  Oh, I'm sorry.  Tony, you can go

              15   ahead and finish your answer.

              16             THE WITNESS:  No.  That's -- that's pretty much,

              17   you know -- before they start working, they -- they ask,

              18   you know, how much they pay.  And then they fee agreed,

              19   they can work.  You know, if they don't agree, they can

              20   move on.

              21             SARA KINCAID:  And, Erica, I just wanted to jump

              22   in.  I don't -- I'm not sure Tony understands if you're

              23   making a distinction between workers paid by Newway or

              24   workers paid by Baja.

              25             THE WITNESS:  Baja, I don't know how much they
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               1   were making.

               2             Now I know how much Newway were -- would paying

               3   them after all this going on.  Before -- before I didn't

               4   know anything about it.

               5        BY ERICA FRANKLIN:

               6        Q.   Okay.  Who determined how -- how many hours

               7   workers -- workers who worked in order to figure out

               8   how -- how much -- how much to -- to pay them?

               9             SARA KINCAID:  And I'm -- I'm just going to jump

              10   in and object to the form of the question.

              11             I -- I think, you know, Erica, there's some

              12   confusion when you're saying "workers" who you're lumping

              13   into that category.

              14        BY ERICA FRANKLIN:

              15        Q.   So, Mr. Machado, is -- when -- when I say --

              16   when I ask you about workers, do you -- do you understand

              17   who I'm referring to?

              18        A.   Yep.  I mean, when you talk worker -- I'm

              19   talking on behalf of Newway; right?  You know what I'm

              20   saying?  Newway's employees.

              21        Q.   Okay.  So for Newway employees, how -- how did

              22   Newway figure out how much they -- how many hours they had

              23   worked?

              24        A.   How -- how many -- they clock in, you know, with

              25   a cellphone.  They got the -- you know, a thing -- how do
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               1   call -- a website -- whatever you want to call that.  You

               2   clock in when -- when you get to the job site on the

               3   phone, and then you clock out when you leave the job site.

               4        Q.   Okay.  And did anyone -- and -- and then what

               5   happened?

               6             So they had the time records from clocking in

               7   and out.  And then what was done with?

               8        A.   Yes.  And then I think -- you know, I -- I'm an

               9   old-fashioned.  I don't know much about computers.  So

              10   they have a -- a computer on site.  Then -- okay.  Tony

              11   Machado starting, you know -- I -- I clock in when I come

              12   in.  I clock out.  And then, they do their hours, you

              13   know, there -- I never heard anybody complain they missing

              14   hours or anything so don't -- that's what -- that's what

              15   they were doing.

              16             And then the -- those hours, they go to the head

              17   office and they -- you know, they make a paycheck for

              18   them.

              19        Q.   Okay.  Did anyone verify the hours?

              20        A.   Yes.  Which is --

              21        Q.   -- before they went to the main office?

              22        A.   Con -- Connor was verified with that -- you

              23   know, on the computer on the laptop.

              24        Q.   And did you -- did you have to sign off?  Were

              25   you involved in this process?
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               1        A.   No.  No.  Tom Grant -- again, like I -- was all

               2   the, you know, management.

               3        Q.   And was there a change sometime between

               4   February 2020 and August 2020 in -- in how workers tracked

               5   their hours?

               6        A.   Any change?  What do you mean?

               7        Q.   Was -- was the process the same throughout that

               8   whole period?

               9        A.   No, I don't -- I -- no one -- no one told me was

              10   any change.

              11        Q.   Okay.  So now let's talk specifically about the

              12   workers who were paid by Baja.  How were their hours

              13   tracked?

              14        A.   When they start there, they have a time -- how

              15   do you call -- timecard.  Whatever.  And then the Connor

              16   would be there, you know, every day.  Connor or -- yeah.

              17   Connor.

              18             And then he had an -- I can't remember his name.

              19   He had -- he had an assistant.  Either Connor or him, they

              20   would track, you know, Baja guys, you know, what time they

              21   start with a timecard and then when they leave a night.

              22             And then, later on, they changed to a clock.

              23   You know, you punch in, and you punch out.

              24        Q.   Okay.  So can you just clarify what was Connor's

              25   role in this process?
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               1        A.   He was a safety manager, and then he had another

               2   guy under him.  So Connor was in the office with -- you

               3   know, first thing in the morning which, you know, tracked

               4   the guys to -- to start to work, you know, coming in and

               5   then the night would track them out.  But, if Connor

               6   wasn't there, then it would be his assistant.

               7        Q.   Okay.  So did somebody -- so the workers paid by

               8   Baja, they had these records, either timecards or the

               9   clock in/clock out.

              10             Did anyone verify whether those -- the hours

              11   that were entered in were; correct?

              12        A.   Yes.  They were checked, you know, correct make

              13   sure the hours, you know, at the end of the week.

              14        Q.   And who was that -- who would that do that

              15   verifying, that checking?

              16        A.   Sorry?

              17        Q.   Who was the person who did that checking to make

              18   sure the hours were correct?

              19        A.   Was -- was Connor.

              20        Q.   That was -- okay.

              21             And did anyone have to sign off on -- on the

              22   tote -- the total number of hours that were marked by --

              23        A.   Yes --

              24        Q.   -- Baja workers?

              25        A.   Yeah.  They were correct between Connor and Tom
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               1   Grant, you know, before they go to the head office to

               2   make -- you know, to make the paycheck or approve the

               3   invoices or whatever.

               4        Q.   Do you know -- can you describe more the process

               5   from -- what happens between when Connor -- Connor checked

               6   the hours, and they went to the main office.  Did anything

               7   else happen between time?

               8        A.   Well, Tom would -- would correct to Tom Grant

               9   the PM.  Like I said, they have to ask, you know, was

              10   there many office.  I wasn't involved on those things.

              11        Q.   Okay.  How did Connor or Tom Grant know if the

              12   hours that were reported were correct or not for the Baja

              13   workers?

              14             SARA KINCAID:  Objection to the form of the

              15   question.

              16             ERICA FRANKLIN:  Ms. Booker, would you mind just

              17   reading over that question?  And then right after -- right

              18   after she reads the question, Mr. Machado, you can just

              19   answer it.

              20                       (Record read.)

              21             THE WITNESS:  I don't know.  I have on clue.  I

              22   have no idea.  You have to ask them.  I don't know.

              23        BY ERICA FRANKLIN:

              24        Q.   So Mr. Grant would know?

              25        A.   Yes.  Mr. Grant -- yes.  Mr. Grant and then
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               1   Connor.  And then Connor he left not too long ago.  And

               2   then his assistant, he was the one, you know, checking on

               3   them.  But I had nothing to do with that.  I don't know.

               4   I'm not going to tell you things I don't know.

               5        Q.   Okay.  Thank you.  I appreciate that.

               6             Was there a difference between how the Baja

               7   workers recorded their hours and how the workers being

               8   paid by Newway recorded their hours?

               9        A.   I don't know.  I don't have a no clue.  I don't

              10   know.

              11        Q.   But -- but you're telling that they both used --

              12   used the time clocks in the Newway office; is that

              13   correct?

              14        A.   Yes.

              15        Q.   Was there a difference -- for the workers paid

              16   by Baja, was there a difference between what Newway paid

              17   them and what those workers actually received?

              18        A.   I don't -- I don't -- sorry.  Can you repeat was

              19   the difference between --

              20        Q.   Not counting taxes or anything like that,

              21   deductions, was there a difference --

              22        A.   No.  I --

              23        Q.   -- between what --

              24        A.   I don't know.  That -- I don't know anything.  I

              25   don't.  I don't know -- and I don't know nothing about
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               1   Baja's business.  I -- I don't know.

               2        Q.   Okay.  And I'd actually like to introduce my

               3   first exhibit.  Just -- I'm going to show you a document

               4   just in one moment.

               5             Okay.  I would like to introduce a document

               6   that -- it starts with the letter A in our exhibit list.

               7             ERICA FRANKLIN:  Ms. Borgida, is that -- do you

               8   understand which document I mean?

               9             VIDEOGRAPHER:  Yes.  Pulling it up right now.

              10             ERICA FRANKLIN:  So I'd like to mark that

              11   Exhibit A -- Exhibit 1, please.

              12             VIDEOGRAPHER:  Okay.  Perfect.

              13                       (Deposition Exhibit 1 was marked for

              14                       identification.)

              15        BY ERICA FRANKLIN:

              16        Q.   Mr. Machado, can you see this -- this exhibit?

              17        A.   A.

              18        Q.   Can you see it on your screen?

              19        A.   I can.  Got to go up a little more.  I cannot

              20   see the bottom.

              21        Q.   Okay.

              22        A.   Yes.  Yes.  That's my signature.  I'm going

              23   to -- I don't know if you prob going to find one or two.

              24             What happens sometimes, they have the timecards.

              25   And the --
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               1             SARA KINCAID:  Tony, I'm sorry.  You may want to

               2   wait for her to ask you a question first before you start

               3   talking about the exhibit.

               4             THE WITNESS:  Okay.  Go ahead.

               5        BY ERICA FRANKLIN:

               6        Q.   So do you recognize this document?

               7        A.   Yes.  That's my signature.  Yes, sir.  Yes.

               8        Q.   Okay.  And tell me what this is.

               9        A.   Okay.  This is -- it's four hours.  I guess four

              10   hours.  It's got to be a Saturday or -- I don't know.

              11             Sometimes what happened, you know, the guys,

              12   they were, you know, not stay in Bellevue or they were

              13   across the street and then come work in there, you know,

              14   where I was.

              15             But, again, I never told them to come.  They

              16   come.  And then what's his name -- either Connor or Tom

              17   Grant, they weren't there on site because I was always the

              18   first guy on site and the last one to leave because, you

              19   know, I want to make sure everybody goes home safe.

              20             And that problem them is, you know, one times --

              21   you know, one time sheet or timecard -- and I -- you know,

              22   and I sign to make sure, you know, they get paid.  That's

              23   all.

              24        Q.   Okay.  So, with your signature, were you -- were

              25   you verifying that they, in fact, worked the number of
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               1   hours that it said on this --

               2        A.   Yes.  I got a -- I get a verified.  Otherwise,

               3   won't get paid.

               4        Q.   Okay.  And did you routinely sign off on

               5   workers' hours in the -- in the same manner?

               6        A.   I did on this one.  Maybe you find one or two.

               7   Like I said, sometimes they out of -- and maybe Connor or

               8   Tom, whatever, you know, missign it.  But I verified

               9   because they come to me, you know.  I -- this is the guy

              10   was here so I got to verify it.  I got to make sure the

              11   poor guy gets paid.  Right?

              12        Q.   Okay.  So say it was up to you for whatever

              13   reason and you were the person having to --

              14        A.   Yeah.

              15        Q.   -- verify it --

              16        A.   Yeah.

              17        Q.   -- how would you know if the person had, in

              18   fact, worked four hours or not?

              19        A.   Because the guy was there on site.  I wouldn't

              20   sign the document if he had not to show up.

              21        Q.   So if a person had marked four hours but they'd

              22   only worked three, you would have known that from seeing

              23   them?

              24        A.   But if -- because some -- some -- somebody check

              25   on him on the morning, you know.  Somebody in the morning
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               1   check make sure, you know -- and then I know what time he

               2   finish so that's how I can verify it.

               3        Q.   Okay.  So what would happen next?

               4             So this person fills out their hours, and -- and

               5   you sign off.  What -- what happens with the sheet of

               6   paper next in the process?

               7        A.   What -- what happened to this piece of paper?

               8             SARA KINCAID:  And I'm sorry.  Tony, before you

               9   answer, I'm just going to object to the form of the

              10   question.  And you can continue.

              11        BY ERICA FRANKLIN:

              12        Q.   You can answer.

              13        A.   All those timecards, they -- they go to -- they

              14   will go to our head office or they stay there in the

              15   office.  They keep it, you know, on file.

              16        Q.   And what does your head office do when it

              17   receives a timecard like this?

              18        A.   What do you mean what they did?  If --

              19        Q.   What did they do with it?

              20        A.   If you had verified, you know, they got to pay

              21   the poor guy the four hours; right?

              22        Q.   Okay.

              23             ERICA FRANKLIN:  Can we -- can we scroll down,

              24   please, to the next page?  Just keep scrolling, please.

              25   Keep scrolling.  Keep going one more page, I think.
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               1             Okay.  So can you just scroll so we can see

               2   there's a Bates number on the very bottom of this page.

               3   Yes.

               4        BY ERICA FRANKLIN:

               5        Q.   So the -- I'm referring to the page of this

               6   exhibit with the Bates number -- that's the little number

               7   on the right hand -- bottom right, the -- ending in 389.

               8        A.   The ending -- but --

               9        Q.   Okay.

              10        A.   This is an invoice.  I never signed an invoice.

              11   I -- I don't know.  I just -- time sheet, you know, to --

              12   maybe to confirm the guy was on site.  But approving an

              13   invoice I never done.  I don't -- that was with a

              14   management.  I never done --

              15        Q.   Okay.

              16        A.   It's out of my -- you know, it's out of my -- my

              17   control.

              18        Q.   How would you -- I understand it wasn't you.

              19   But do you know how Newway would determine whether to pay

              20   an invoice like this?

              21        A.   I -- no.  I don't.  That -- it's -- it's got to

              22   be between Tom and the head office.  I don't -- I don't

              23   have a clue.  No.  I don't have a clue.  I don't have

              24   access to those things.

              25             ERICA FRANKLIN:  Okay.  Let's scroll down I
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               1   think just one more page.  Okay.  And let's scroll down so

               2   we can see the Bates number.

               3             So now I'm asking about the page of this exhibit

               4   with the Bates number ending in 390.  If we could just

               5   scroll up so the witness can see it.

               6        BY ERICA FRANKLIN:

               7        Q.   Can you -- can you tell me what this is, please?

               8        A.   No.  I don't -- I don't know.  Like I said, I

               9   cannot answer things, you know, I wasn't involved with.  I

              10   don't know.  I don't know --

              11        Q.   Okay.  Can -- does this appear to be a sheet

              12   reflecting how many hours workers worked?

              13             SARA KINCAID:  Objection to the form of the

              14   question.

              15             JASON WANDLER:  I join the objection.

              16             ALEX LARKIN:  I join as well.

              17             ERICA FRANKLIN:  Okay.  Can we just scroll to

              18   the right so we can see the very far right of the -- thank

              19   you.

              20             Actually, let's -- I'm sorry.  Let's scroll --

              21   let's scroll down to the very last two pages of this

              22   exhibit, please.

              23             Oh, thank you.  Rotating would be much more

              24   helpful.

              25             And this should be Bates number -- it's hard to
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               1   tell from here -- 3 -- could we scroll down so we could

               2   see the Bates number on -- it's -- okay.  I'm referring to

               3   399 is the last three digits of the Bates number.

               4        BY ERICA FRANKLIN:

               5        Q.   And, Mr. Machado, can you see the column --

               6   the -- the very right-hand column of this document?

               7             ALEX LARKIN:  Same objection.

               8             SARA KINCAID:  I'll join that objection.

               9        BY ERICA FRANKLIN:

              10        Q.   You can still answer.

              11        A.   Like I said, I don't know anything.  When it

              12   comes to payroll and that -- like I -- I -- I don't have a

              13   clue, and I don't know anything about it.

              14             Like I -- this got to be between our head office

              15   and Tom Grant.  I -- I do not -- I cannot answer things I

              16   do not -- you know, I do not know.

              17        Q.   Okay.  Did workers who were working for -- that

              18   were being paid by Baja Concrete, do they sometimes work

              19   overtime --

              20             SARA KINCAID:  Objection --

              21        BY ERICA FRANKLIN:

              22        Q.   -- more than 40 hours in a week?

              23        A.   Sometimes they work over 40 hours, yes.

              24        Q.   And were they paid an overtime rate --

              25        A.   I --
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               1        Q.   -- for the hours that were --

               2             ALEX LARKIN:  Object to the form.  Object to the

               3   form.

               4             SARA KINCAID:  I'll join that objection.

               5                       (Reporter clarification.)

               6        BY ERICA FRANKLIN:

               7        Q.   Were they paid at a higher rate for the hours

               8   that were beyond 40 in a workweek?

               9             ALEX LARKIN:  Object to the form.

              10             SARA KINCAID:  I'll join that objection.

              11        BY ERICA FRANKLIN:

              12        Q.   You can answer, Mr. Machado.

              13        A.   I don't -- I don't have a clue.  I don't know.

              14   I never had a talk with Baja, you know, about their bus --

              15   I don't know their business.  I don't know anything.

              16        Q.   Okay.

              17        A.   And no one ever came to me and told me, "Tony, I

              18   don't get paid for overtime or" -- no.  Nobody ever came

              19   to me so I -- I don't know anything about.

              20        Q.   Okay.  Just one moment.

              21             Okay.  Let's -- let's turn next to the -- a

              22   separate exhibit, the one that's marked B in the original

              23   documents that I sent to you.

              24             Okay.  Mr. Machado, do you recognize this

              25   document?
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               1        A.   No.  No.  No, I don't.  No.

               2        Q.   It says that -- in the description field, it

               3   says Construction consulting via Zell.  Do you know what

               4   Zell is referring to?  Z-e-l-l?

               5             ALEX LARKIN:  Object to form.

               6             JASON WANDLER:  Join.

               7             ALEX LARKIN:  The witness is not familiar with

               8   this document.

               9        BY ERICA FRANKLIN:

              10        Q.   Have you seen a document -- Mr. Machado, have

              11   you seen a document that was similar to this -- kind of

              12   the same type of document?

              13        A.   I never saw any documents from Baja.  I don't

              14   have access to, you know -- to their business.  I -- I

              15   don't know.

              16        Q.   Okay.  Let's turn to the exhibit that was

              17   originally -- I'm sorry.  Let's mark that as Exhibit 2.

              18                       (Deposition Exhibit 2 was marked for

              19                       identification.)

              20             ERICA FRANKLIN:  And, if we could please turn to

              21   the exhibit that was originally marked C and mark that as

              22   Exhibit 3.

              23                       (Deposition Exhibit 3 was marked for

              24                       identification.)

              25             VIDEOGRAPHER:  Sorry.  Which -- which exhibit?
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               1             ERICA FRANKLIN:  It's marked C initially.

               2        BY ERICA FRANKLIN:

               3        Q.   Okay.  Mr. Machado, have you seen this

               4   particular document before?

               5        A.   No.

               6        Q.   I'm sorry.  I didn't hear your answer.

               7        A.   No, I didn't.

               8        Q.   Okay.  Have you -- have you seen a document like

               9   it?

              10        A.   No.

              11             ERICA FRANKLIN:  Okay.  Let's move on from this

              12   one.  Let's -- if we could please pull up exhibit -- the

              13   exhibit that was originally marked D and mark that as

              14   Exhibit 4.  Thank you.

              15                       (Deposition Exhibit 4 was marked for

              16                       identification.)

              17        BY ERICA FRANKLIN:

              18        Q.   Okay.  Mr. Machado, have you seen this before?

              19        A.   No.  I never see that before.  Like I -- I don't

              20   have access and haven't -- you know, nothing to do with

              21   the Baja.  I don't know anything.  No.  I never --

              22        Q.   Okay.  Have -- have you seen any other documents

              23   that -- on deductions and con --

              24        A.   No.

              25        Q.   -- contributions?
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               1        A.   I never --

               2             ALEX LARKIN:  Object to the form.  Object to the

               3   form of the question.

               4             SARA KINCAID:  I'll join that objection.

               5        BY ERICA FRANKLIN:

               6        Q.   Have you seen other documents like this?

               7        A.   No.

               8             ALEX LARKIN:  Same -- same objection.

               9        BY ERICA FRANKLIN:

              10        Q.   Were -- were there amounts that were ever

              11   deducted from worker's pay to your knowledge?

              12        A.   No.  I --

              13             SARA KINCAID:  Object to the question.

              14             JASON WANDLER:  I'm going to object to the

              15   question.

              16             Are we talking about Newway workers?  Are we

              17   talking about Baja workers?

              18        BY ERICA FRANKLIN:

              19        Q.   Okay.  Let's take them one at a time.

              20             For Newway workers, were there ever deductions

              21   from their pay?

              22        A.   Deduction from -- when you do a payroll, every

              23   -- you know, everybody pay taxes and that -- on their

              24   paycheck; right?

              25        Q.   Sure.  So what about tools?  Did Newway workers
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               1   purchase their own tools?

               2        A.   Sorry?

               3        Q.   Did Newway workers purchase their own tools?

               4        A.   Purchase -- yes.  They -- they get their own

               5   tools -- a hammer, a pouch.  I mean, the carpenter, when

               6   -- a carpenter, when they comes to the job site's going to

               7   come with his -- you know, with theirs tools.  Harness --

               8   when it comes to safety equipment, Newway would supply

               9   that -- the safety --

              10        Q.   Okay.

              11        A.   -- equipment for their own employees.

              12        Q.   Were -- were amounts ever deducted from a Newway

              13   employee's pay because -- to pay for tools?

              14        A.   No.  No.  No.  No.  Newway doesn't deduct any --

              15   anything from -- from anybody -- from everybody -- like --

              16        Q.   What about gas?

              17        A.   Gas?  No.  You pay for --

              18        Q.   Valet?

              19        A.   -- your own gas.

              20        Q.   What about shoes?

              21        A.   Sorry?

              22        Q.   Were there ever deductions for shoes?

              23        A.   The tools?  No.

              24        Q.   Or for shoes.

              25        A.   No.  Newway won't -- won't deduct anything.
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               1        Q.   Okay.  So now I'm going to talk about employees

               2   who are paid by Baja Concrete.

               3             Were amounts ever deducted from their pay?

               4             SARA KINCAID:  I'm going to object to the form

               5   of the question.

               6        BY ERICA FRANKLIN:

               7        Q.   You can go ahead and answer.

               8        A.   You have to repeat again.  Did Newway --

               9        Q.   Or -- for workers paid by Baja, were there ever

              10   amounts of money taken out of their pay?

              11             ALEX LARKIN:  Object to the form of the

              12   question.

              13        BY ERICA FRANKLIN:

              14        Q.   You can still answer.

              15        A.   I don't know anything about Baja's business, how

              16   they get paid, how much they were -- I don't know anything

              17   about it.  I -- I don't know anything.

              18        Q.   Okay.

              19             ERICA FRANKLIN:  Okay.  Let's move on to -- to

              20   exhibit -- the one that's marked E.  And I'd like to mark

              21   that as Exhibit 5, please.

              22                       (Deposition Exhibit 5 was marked for

              23                       identification.)

              24        BY ERICA FRANKLIN:

              25        Q.   Have you seen this -- this document before,
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               1   Mr. Machado?

               2        A.   No.  I don't -- I don't have a -- I don't have

               3   an idea.  I don't have a clue, no.

               4        Q.   Okay.  Were -- have you seen a document like it?

               5             ALEX LARKIN:  Object to the form of the

               6   question.

               7        BY ERICA FRANKLIN:

               8        Q.   You can answer.

               9        A.   No.  I never saw a document like that, no.

              10   Never.  No.

              11        Q.   It says here it lists piece -- piecework,

              12   regular pay, and COVID-19.

              13             To your knowledge, were employees who were --

              14   were workers who were being paid by Baja Concrete ever

              15   paid on a piece-rate basis?

              16             SARA KINCAID:  Object to the form of the

              17   question and --

              18             ALEX LARKIN:  I join.  Sorry.

              19             SARA KINCAID:  Erica, I'll actually ask for a

              20   standing objection.  You know, Mr. Machado has said

              21   multiple times he doesn't know anything about Baja

              22   workers' pay.  So I'm just going to ask for a standing

              23   objection so I don't need to keep interrupting if these

              24   questions are going to continue.

              25             ALEX LARKIN:  And I join -- I join that
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               1   objection and the standing objection.

               2             JASON WANDLER:  As will I.

               3        BY ERICA FRANKLIN:

               4        Q.   So --

               5             SARA KINCAID:  And I'm sorry.  Erica, are you

               6   willing to agree on that standing objection just so that

               7   we don't need to keep interrupting?

               8             ERICA FRANKLIN:  I think you've made your

               9   objection for the record, and I appreciate the standing

              10   objection.  But -- so yes.

              11             SARA KINCAID:  Tony, if you remember the

              12   question, you can go ahead and answer.

              13             THE WITNESS:  Oh, I don't -- I have no answers.

              14   Like I said, I don't -- I don't -- I don't know what kind

              15   of business they were running or how they were running

              16   or -- I don't know anything about Baja so I'm not going to

              17   comment things I don't know.

              18        BY ERICA FRANKLIN:

              19        Q.   Okay.  Sometimes you -- if Tom Grant or Connor

              20   is not -- were not there, you would sign off on a -- a

              21   timecard for an employee paid by Baja Concrete; is that

              22   correct?

              23        A.   Yes, I did --

              24             SARA KINCAID:  Object to the form of the

              25   question.
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               1             Sorry.  Tony, you can go ahead.

               2        BY ERICA FRANKLIN:

               3        Q.   Okay.

               4             ALEX LARKIN:  I join the objection.

               5        BY ERICA FRANKLIN:

               6        Q.   In that situation, you would be privy to -- to

               7   whether they were being paid on an hourly basis or

               8   piece-rate basis; correct?

               9             SARA KINCAID:  Objection to the form of the

              10   question.

              11             JASON WANDLER:  I will object to the form as

              12   well.

              13        BY ERICA FRANKLIN:

              14        Q.   You can answer.

              15        A.   Yes.  I did -- I don't know -- once or -- I want

              16   to make sure the poor guy, if he comes to the job site for

              17   four hours, ten hours -- whatever it takes -- I want to

              18   make sure the poor guy gets paid.  I will -- sure, I would

              19   initial and sign.

              20             But then, on the other end, if he gets paid or

              21   not, I don't know.  Idea -- my, you know, diligent -- you

              22   know, like I said, you come to the job site.  And if we

              23   know you are there, sure I'm going to sign you -- you

              24   know, a time sheet or a timecard.  I want to make sure you

              25   get paid.
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               1        Q.   Were you ever asked to sign a time sheet or a

               2   timecard where a person is being paid a piece rate?

               3        A.   No.  No.  Like I said, no invoice, nothing.  The

               4   only thing I did -- probably I did -- I don't know -- one,

               5   two, maybe three times, you know, a timecard just go --

               6   you know, to confirm you were there then.  For whatever

               7   the time you were there, I want to make sure you get paid.

               8   That's all.

               9        Q.   Okay.

              10             ERICA FRANKLIN:  Okay.  Let's move on to the

              11   exhibit that I marked F, and let's mark that Exhibit 6,

              12   please.

              13                       (Deposition Exhibit 6 was marked for

              14                       identification.)

              15        BY ERICA FRANKLIN:

              16        Q.   Have you seen this document?

              17        A.   I never saw this document.  And, again, I don't

              18   know anything about Baja.

              19        Q.   Okay.  I'm just -- just one moment, please.

              20   Thank you.  Just one moment.

              21             Prior to -- okay.  Yes.  Okay.  So strike that,

              22   please, those last two words.

              23             So, previously, Mr. Machado, you mentioned that

              24   you were paid a salary.

              25        A.   Yes.
�

                                                                          106


               1        Q.   Correct?

               2        A.   Yes.

               3        Q.   And who determined what your salary was?

               4        A.   Who what?  The owner of the company.  When I --

               5   I made a deal with him, you know.  When I was in San

               6   Diego, I came to Seattle.  We made a deal.

               7             Newway has two shareholders:  The president is

               8   Ezio Bortolussi, and the vice president it is -- what's

               9   his -- Sal Giantomaso.  So we made a deal with the owners,

              10   you know, with the shareholders.

              11        Q.   And did your salary change at any time between

              12   February 2020 and -- February 2018 and August 2020?

              13        A.   Yes.  It same salary, same money I was making in

              14   the -- you know, the San Diego.  It's same thing.

              15        Q.   Okay.  Tell me what factors went into the pay

              16   that you negotiated when -- when you negotiated your pay

              17   with Newway.

              18        A.   Sorry.  Can you repeat?

              19        Q.   So when you negotiated your pay with Newway --

              20        A.   Yes.

              21        Q.   -- what determined what that pay is?  What that

              22   pay was.

              23        A.   You want -- you want me tell you?  I was making

              24   $160,000 a year on my --

              25        Q.   And how did --
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               1        A.   -- salary.

               2        Q.   How did you and Newway determine that that was

               3   an appropriate amount?

               4        A.   I mean, I been with the -- with the -- with the

               5   company.  I help built this company for so many years.

               6   Actually, they offer me that -- that salary.  You know, he

               7   said -- so they were the ones, you know, who offered me

               8   that, you know, that salary.  I said, "Thank you very

               9   much."

              10        Q.   Okay.  And who -- where did your -- did you --

              11   did you receive paychecks?  Direct deposit?  How are you

              12   paid?

              13        A.   By checks were what -- yeah.  I get paid -- I

              14   was getting paid every week.

              15        Q.   Okay.  In what -- in what form?

              16        A.   What -- with a -- what do you mean what -- a

              17   paycheck.

              18        Q.   Were you receiving a paycheck?  Were you

              19   receiving direct deposit into a bank account?

              20        A.   No.  I was receiving the paycheck with the --

              21   with the -- the deduction -- you know, the deductions off,

              22   you know.

              23        Q.   Okay.  And where did that paycheck from come

              24   from?

              25        A.   Where the pay -- from the payroll company,
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               1   whatever -- you know, whatever is doing the payroll.

               2        Q.   And you receive -- you said you receive direct

               3   deposit --

               4        A.   No.

               5        Q.   -- weekly.

               6             Did you -- were there ever any other direct

               7   deposits other than those --

               8        Q.   Through --

               9        Q.   -- weekly deposits?

              10        A.   -- Newway?  No.  No.  No.  Not from Newway, no.

              11        Q.   Where -- did you receive payment from anyone

              12   other than Newway?

              13        A.   What -- what -- I got paid to Ba -- Baja, yes.

              14   I lend them some money.  And they paid me, yes.

              15        Q.   How much money did you lend Baja?

              16        A.   All -- you know, I could be wrong.  I was

              17   talking even to -- to my lawyer.  I could be wrong.  It

              18   could be -- it wasn't all in one -- all at once.

              19             I lend the -- what's his name -- Carlos Ibarra.

              20   I lend him some money.  You know, 3,000 one time, another

              21   time 2,000, then 1500, then 1,000.  Altogether, I would

              22   say -- before I -- I -- I said maybe 20,000, but it wasn't

              23   20,000.  I would say maybe 12, 13,000.

              24             But he paid me everything.  He doesn't owe me

              25   anything.
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               1        Q.   Okay.  And this was Carlos Ibarra.

               2        A.   Yes.  To Carlo, yes.

               3        Q.   Okay.  Is there anything in writing showing

               4   what --

               5        A.   No.  I don't have -- I -- like I said, I'm

               6   honest -- honest to god.  I'm honest person.

               7             When this thing going on, I could have get a

               8   document and -- with a dates.  But, again, I didn't -- I

               9   didn't get any -- I didn't give him a check.  I don't have

              10   a checkbook to be honest with you.  And I don't have any

              11   document.  This is -- you know, it's between me and him,

              12   you know, the word.  But that's what -- that's what I did.

              13             I don't want to fake because, if he had fake, I

              14   would be lying to you, even to my bosses, even to myself.

              15             No.  I -- I lend him the money.  He give me one

              16   time 4,000 something, and then they give me another two

              17   checks.  Altogether, like I said, it's probably 12,000

              18   something -- 12,000, 13,000.

              19        Q.   Okay.  And --

              20        A.   If he go to the accountant, she can give you all

              21   the -- the information.

              22        Q.   Okay.  So the money that you loaned when you

              23   gave Mr. Ibarra money, was that in the form of cash?

              24        A.   Yes.  Was cash, yes.  Yes.

              25        Q.   And, when he paid you back, what form was that
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               1   in?

               2        A.   He gave me a check from the company, and then

               3   twice they wired to me.

               4             But they -- like I said, I did this normal

               5   relation because, if you know I'm going to get caught, I

               6   want to -- but I have nothing to hide.

               7             This was a true, you know, that -- a true thing

               8   I did.  I help so many to all -- to all my -- through all

               9   my life.  I helped so many people.  I never get -- you

              10   know, they pay me.

              11             When I was young, if you need the help here and

              12   there, you know, on my early days, people would help me.

              13   So, like I said, I did that to him.

              14             If I know you well, I would do it for you.  Not

              15   a million dollars, not $100,000.  We talking, you know, 2,

              16   3, 4, 5,000.  He pay me, then I lend him money back again.

              17             I don't think it's a big deal.  You know what

              18   I'm saying?  That's way I look at it.

              19        Q.   Okay.  So tell me what you loaned him money for?

              20             ALEX LARKIN:  Object to the form of the

              21   question.

              22             SARA KINCAID:  I'll join in that objection.

              23        BY ERICA FRANKLIN:

              24        Q.   You can answer.

              25        A.   Carlos, he call me one time.  He said, "Tony, I
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               1   have some guys working down in Seattle.  I gotta rent

               2   someplace.  I got to get a van and the car.  I have

               3   money."

               4             I know he has money.  I don't talk to him now

               5   for the longest time.  He still on -- it's still going on

               6   yet, you know, in Canada.  I'm working in Canada.

               7             And he says, "Tony, I have money, but I don't

               8   have American money.  Can you lend me some money?"

               9             I said, "How much?"

              10             "$3,000."  Okay.

              11             Then he says, "I will put it in envelope.

              12   Herberto will come."  Okay.

              13             Then two weeks later, "Tony, I need another

              14   $1500."  Then, Tony, "I need a $1,000."  So -- and then so

              15   he send me a check.  You know, that's the check, you know,

              16   they send me.

              17             But, again, I did this without malicion.

              18   Because I could tell him, you know -- to me, I lend him

              19   money.  You pay me with a check.  You pay me with a credit

              20   card.  I don't care as long as I gets my money back.

              21   That's all I want.

              22             So I lend him money, not all at once, little bit

              23   here, little bit there.  So he paid me -- I cannot say --

              24   I cannot say anything bad about him.  He paid me.

              25        Q.   Did he pay you exactly what you had paid him?
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               1        A.   Yes.

               2             ALEX LARKIN:  Same objection.

               3        BY ERICA FRANKLIN:

               4        Q.   How do you know?

               5             How do you know that he paid you the same amount

               6   that you paid to him?

               7             ALEX LARKIN:  Same objection.

               8        BY ERICA FRANKLIN:

               9        Q.   You can answer.

              10        A.   Yes.  Whatever I lended to him, he paid -- he

              11   paid me.  No more, no less.  No interest.  No.  No.  No.

              12   Whatever, you know, I lended to him, that's what he paid

              13   me.

              14        Q.   How did you two keep track of how much he owed

              15   you?

              16             ALEX LARKIN:  Same objection.

              17        BY ERICA FRANKLIN:

              18        Q.   You can answer.

              19        A.   I mean, when I lend money, I mean, you mark it

              20   down; right?  I mean, you have to have a track of -- of

              21   your money.

              22        Q.   Oh, do you have that -- do you have that marked

              23   down somewhere?

              24        A.   Do I have the -- no.  You mark on your head.  I

              25   mean, I give you cash, $1,000, 1500 -- I mean, 1500,
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               1   1,000, 3,000, it's easy to -- to figure it.

               2             You know, I don't mark it down, you know, on a

               3   piece of paper or on my phone, no.

               4        Q.   Okay.  So the money that you lent him, did

               5   you -- you lent it directly to Carlos, not to his company;

               6   is that correct?

               7             ALEX LARKIN:  Same objection.

               8        BY ERICA FRANKLIN:

               9        Q.   You can answer.

              10        A.   Robert, gave him cash in envelope, and he

              11   would -- he would take it, you know, to do whatever

              12   after --

              13        Q.   And when he paid you back, did that money come

              14   from him personally, or did it come from Baja Concrete?

              15             ALEX LARKIN:  Same objection.

              16        BY ERICA FRANKLIN:

              17        Q.   I'm sorry.  You can answer.

              18        A.   From Baja.

              19        Q.   Okay.  So it sounds like you -- just to review,

              20   it sounds like you received pay in the form of your salary

              21   from Newway, and you received pay from Baja in return for

              22   your loans to Carlos.

              23             ALEX LARKIN:  Same objection.

              24        BY ERICA FRANKLIN:

              25        Q.   Did you have pay from any -- any other sources?
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               1        A.   Pay from -- I didn't get paid for a -- he paid

               2   me money -- he pay me just that.  And plus, yes, I have

               3   a -- a paycheck every week from the way which it's my

               4   salary.

               5        Q.   Okay.  So I'm just trying to figure out if there

               6   are any other sources of pay you received besides the

               7   money from Baja --

               8        A.   No.  No.  Just the -- was from Baja.  That's the

               9   only money.  They pay me the money they owe me.

              10        Q.   Okay.  So -- and is all the money that you

              11   received from Baja, was all of that money that you had

              12   paid Carlos?

              13             ALEX LARKIN:  Same objection.

              14        BY ERICA FRANKLIN:

              15        Q.   I'm just trying to figure out what -- so I want

              16   to make sure I understand.

              17             From the payments you -- of the payments you

              18   received from Baja, I want to make sure I understand what

              19   those payments were for.

              20             You told me that some of those payments were

              21   from -- were money that you had lent to Carlos.  Is

              22   anything else?

              23             ALEX LARKIN:  Object to the form of the

              24   question.

              25             SARA KINCAID:  I'm going to join in that
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               1   objection.

               2             Tony, you can go ahead and answer.

               3             THE WITNESS:  I -- I didn't understand the

               4   last -- so you said the money I received?  Yes.  I

               5   received -- the money I received from Baja is to pay me

               6   the money I lent to them, yes.

               7        BY ERICA FRANKLIN:

               8        Q.   Okay.  Did you receive any other money from

               9   Baja?  That's what I'm trying to find out.

              10        A.   Never.  Honor.  No.  I swear to the -- no.

              11   Never.  Not one penny.  Never.

              12        Q.   Okay.  And did you have any -- so when -- when

              13   Baja cut you a check, did you have any role in processing

              14   that check?

              15        A.   Any what --

              16             ALEX LARKIN:  Object to the form of the

              17   question.

              18             JASON WANDLER:  I'll join.

              19             SARA KINCAID:  I'm going to join as well.

              20        BY ERICA FRANKLIN:

              21        Q.   You can answer.

              22        A.   Can you repeat?  When I receive the check?  I

              23   mean, if I'm giving you a check, pay it.  All I did, I

              24   grabbed the check.  I deposit, you know, in a bank.

              25   That's all.  That's all.
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               1        Q.   Did you have a role in -- in creating that

               2   check?

               3             ALEX LARKIN:  Same objection.

               4        BY ERICA FRANKLIN:

               5        Q.   Were you involved in that process?

               6             SARA KINCAID:  Same objection.

               7             JASON WANDLER:  Join.

               8             THE WITNESS:  I don't have any role.  I don't

               9   have anything.  No.  I don't have nothing.

              10        BY ERICA FRANKLIN:

              11        Q.   Did the amount of money that you received from

              12   Baja depend on how many employees Roberto Soto Contreras

              13   had?

              14             ALEX LARKIN:  Same objection.

              15             SARA KINCAID:  I'll join in that objection.

              16             JASON WANDLER:  Same for me.

              17             THE WITNESS:  I don't know how many employees,

              18   no.  I don't.  I don't know how many employees they --

              19   they had on -- I don't.

              20             Like I said, I don't have access to it, to his

              21   business or with him discuss, you know, personal business

              22   between me and him.  I -- like I said, I wasn't -- I

              23   wasn't part of Baja so I don't know anything.

              24        BY ERICA FRANKLIN:

              25        Q.   Okay.  But I'm asking something slightly
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               1   different which is -- I know you don't know how many

               2   employees, but did the amount of employees that he had

               3   affect your pay from Baja?

               4             ALEX LARKIN:  Same objection.

               5             JASON WANDLER:  Object.

               6        BY ERICA FRANKLIN:

               7        Q.   You can answer.

               8        A.   Said affect my pay?  Baja -- you -- you said the

               9   amount of employees he affect me pay?  Like I -- I haven't

              10   -- I had nothing to do with it -- with Baja.  I don't

              11   know.

              12        Q.   Okay.  Did -- did anything Mr. Soto did have any

              13   effect on the pay that you received from Baja?

              14             ALEX LARKIN:  Same objection.

              15             SARA KINCAID:  I'll join.

              16             JASON WANDLER:  Join.

              17        BY ERICA FRANKLIN:

              18        Q.   You can answer.

              19        A.   I -- I don't quite understand.

              20             Like I said, I don't know anything about Baja or

              21   their business.  I don't know how much their invoice.  I

              22   don't know anything.  I don't -- believe me, I'm telling,

              23   I don't know nothing about Baja.

              24        Q.   Okay.

              25             ERICA FRANKLIN:  If -- if we could please pull
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               1   up the exhibit that I originally marked Exhibit N.  And I

               2   believe this would be Exhibit 7; is that correct?  Okay.

               3             If we could mark that as Exhibit 7 and pull it

               4   up.  Okay.

               5                       (Deposition Exhibit 7 was marked for

               6                       identification.)

               7        BY ERICA FRANKLIN:

               8        Q.   Mr. Machado, do you -- have you seen this

               9   before?

              10        A.   Yes.  That -- he give me a check for hundred,

              11   800.

              12             And, like I said, I'm not hiding it.  Should be

              13   two more wire.  One time -- one time I call Carlos.  I

              14   said, "Carlos, I need the -- the rest of the money."

              15             And then he told me, "Tony, why don't you give

              16   your account number to Roberto, and I -- and I send you

              17   the money?"

              18             So he did that, yes.

              19             Like I said, he paid everything he owed me.  But

              20   I -- I mean, I received some statements.  I was involved

              21   with a -- what's his name -- with Baja.

              22             Then sometime they said I would had eight

              23   percent.  No.  It's all fake.  It's not true.  All it is,

              24   he paid me whatever I loaned -- I loaned to him to Carlos.

              25   That's all.
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               1        Q.   How did it come to be that this check was for --

               2   it appears this check is for $4878; is that correct?

               3        A.   Yeah.

               4        Q.   And how did -- how -- who came up with that

               5   figure?  That amount.

               6             Do you know who came up with that amount of

               7   money?

               8        A.   No.  No.

               9        Q.   Was it -- did you ask to be paid this amount of

              10   money?

              11        A.   No.  I just want to -- him to pay me -- you

              12   know, to pay me -- to pay me whatever, you know, he owes

              13   me.

              14        Q.   So, at that point in time, on August 8, 2019,

              15   how much money did Carlos owe you?

              16        A.   August what?  2019?

              17        Q.   On the date of this check, how much money did

              18   Carlos owe you at that time?

              19        A.   Oh, at that time, I'm pretty sure we were even.

              20   And then I -- I lend him more.  This is August --

              21        Q.   But prior to --

              22        A.   -- august --

              23        Q.   Prior to you serving this check.

              24        A.   Yeah.  That's August what?  Sorry?  August 2019;

              25   right?  This one?  Or the '18?
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               1        Q.   '19?

               2        A.   2019?  I think we were even.

               3        Q.   Okay.

               4        A.   I think.

               5        Q.   How -- how did you know?  How do you know?

               6        A.   Like I said, you know, I did this without

               7   malicions or anything.  Then I was record everything.

               8             For me -- for me, you know, to say something I

               9   don't know.  This is -- it's been, you know, quite a bit.

              10   It's been what?  Two years?  Three years?  I -- you know,

              11   sometimes you forget things; but I know, around this time,

              12   we were all even when he paid me.

              13             And then I got two more which they were wire --

              14   how you call?  Wire or something.  You got to check, you

              15   know, the dates.

              16             All I'm saying, everything I lend, he paid me

              17   everything.

              18        Q.   Did you -- when you asked for -- for more --

              19   when you asked him to pay you back, did you specify an

              20   amount?

              21        A.   Sorry?

              22             ALEX LARKIN:  Object to the form of the

              23   question.

              24        BY ERICA FRANKLIN:

              25        Q.   When you reached out to Carlos and asked -- and
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               1   explained that you needed to be paid back, did you specify

               2   an amount?

               3        A.   No.  No.  He had me with check.  Like I said, I

               4   lend him $3,000.  Then a few times, he went grocery

               5   shopping.  I even pay, you know, with a debit card.

               6   That's why lot of times he comes to 50-cents or 75 --

               7   75-cent.

               8             The guy told me he's got to get them food.  He's

               9   got to get them lunch.  It's got to get them a house to

              10   live.  It's got -- you know what I mean?

              11             Most of them was all cash.  Couple times I was

              12   there with my debit card.  Get some food -- how do you

              13   call that -- at the Safeway.  One time at the Safeway,

              14   another time at -- it is another store.  I can't remember

              15   the name.  I went to couple stores with him to -- to get

              16   them some food.

              17        Q.   Okay.  When you received this check, did you

              18   inquire as to why it was for this amount of money?

              19             ALEX LARKIN:  Object to the form.

              20        BY ERICA FRANKLIN:

              21        Q.   You can answer.

              22        A.   Yeah.  When did I get this check?  Can you

              23   repeat -- did I what?

              24        Q.   When you received this check --

              25        A.   Yes.
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               1        Q.   -- did you receive this check?

               2        A.   Yes.

               3        Q.   Okay.  And did you deposit this check?

               4        A.   Yes.

               5        Q.   Okay.  When you received it, did you ask anyone

               6   why it was for $4878?

               7        A.   No.

               8             ALEX LARKIN:  Same objection.

               9             THE WITNESS:  No.  No.

              10             ERICA FRANKLIN:  Okay.  Let's go ahead and take

              11   a break at this point for 40 minutes.

              12             THE WITNESS:  How long?

              13             ERICA FRANKLIN:  Forty.

              14             THE WITNESS:  Forty?

              15             ERICA FRANKLIN:  4-0.

              16             THE WITNESS:  4-0.  Okay.

              17             VIDEOGRAPHER:  All right.  We are now going off

              18   record.  The time now is 11:56 a.m.

              19                       (Recess.)

              20             VIDEOGRAPHER:  We are back on record.  The time

              21   now is 12:44 p.m.

              22        BY ERICA FRANKLIN:

              23        Q.   Mr. Machado, so I just really have a couple more

              24   questions for you.

              25             I just wanted to follow up on our discussion
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               1   about Carlos Ibarra.  Is he -- is he related to Claudia

               2   Penunuri in any way?

               3        A.   After all this going on, I guess, that's her

               4   sister.

               5        Q.   I'm sorry.  Can you repeat that?

               6        A.   That's her sister.

               7        Q.   Oh, his sister.  Okay.

               8             And how long have you known Carlos?

               9        A.   I met him in 2015.  Seven years ago it's going

              10   to be in April.  I met him seven years ago.

              11        Q.   Would you describe him as a personal friend?

              12        A.   Sorry?

              13        Q.   Would you describe him as a friend?

              14        A.   Yes.  Like I said, I went there take over for

              15   somebody.  And then, you know, you just go there on a

              16   daily basis.  All you doing -- also my guys doing, I told

              17   him, you know, so far so good.

              18             Then time went by.  Then he invite me -- I guess

              19   his mom and dad, they came from Mexico.  You know, they

              20   came here for holidays.  And then he -- he told me, "You

              21   want to come over my house?  I'm going to do a barbecue.

              22   I'm going to introduce you to my mom and dad."

              23             So I went there.  They were nice people.  We

              24   talk.  And then they even told me, "Oh, you know, later

              25   on, if you want to go in holidays, you can" -- I guess
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               1   they live close to Los Cabos La Paz.  And they told me,

               2   "Anytime you want to come to Mexico for a holiday, you're

               3   more than welcome, you know, to come to my house."

               4             But I never went.  I never did.  So that's

               5   how -- you know, that's how we start, you know,

               6   friendship.

               7        Q.   Okay.  Did you and Carlos discuss the Baja

               8   employees who are working at 1120 Denny?

               9        A.   No.  No.

              10        Q.   And did you discuss Newway's relationship

              11   with -- with Baja Concrete with Carlos?

              12        A.   Sorry?  Can you repeat?  Newway with --

              13        Q.   Did you and Carlos ever talk about Newway's

              14   and -- Newway Forming and Baja Concrete's business

              15   relationship?

              16        A.   No.  No.  Because he already was, you know,

              17   involved with Newway.  So I had no business, you know, to

              18   talk about it.  No.

              19        Q.   Did you and Carlos ever talk about Roberto Soto

              20   Contreras?

              21        A.   No.  No.

              22        Q.   And did you ever talk about the pay that you

              23   received from Newway?

              24             ALEX LARKIN:  Object to the --

              25             THE WITNESS:  No.  No.  I mean, that's private
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               1   business.  I -- you know, I just told, you know, you guys

               2   how much I make.  I make -- I never told no one.  You

               3   know, that's my business.  That's my private -- you know,

               4   my privacy.

               5        BY ERICA FRANKLIN:

               6        Q.   Did -- did you ever discuss how -- how Baja was

               7   paying its employees with Carlos?

               8        A.   No.

               9             ALEX LARKIN:  Object to the form of the

              10   question.

              11             SARA KINCAID:  I'll join that objection.

              12        BY ERICA FRANKLIN:

              13        Q.   You can answer.

              14        A.   No.

              15        Q.   So what is Carlos' role at Baja?  What does he

              16   do for the company?

              17             ALEX LARKIN:  Object to the form of the

              18   question.

              19             SARA KINCAID:  I'll join that objection.

              20        BY ERICA FRANKLIN:

              21        Q.   You can answer.

              22        A.   Like, I don't know what -- to me, my knowledge,

              23   I thought him was the owner -- the shareholder.  And then

              24   all this going on, then I heard it's deceased -- at the

              25   first, they were saying they live in -- she lives
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               1   California.  And then, next thing I know, I heard he

               2   lives, you know, in Miami, Florida.  Something like that.

               3   I don't --

               4        Q.   And did you ever communicate with his sister

               5   Claudia --

               6        A.   With who?

               7        Q.   -- Penunuri?

               8        A.   With who Claudia?  Claudia?

               9        Q.   Yeah.

              10        A.   No.  I never -- no.  No.

              11        Q.   Did -- did Carlos ever talk to you about -- did

              12   he tell you of anything about Baja Concrete, his -- his

              13   company?

              14        A.   No.  No.  We never discussed.  That's his

              15   business.  That -- no.

              16        Q.   Okay.  Just one moment, please.  Just making

              17   sure we've covered everything.

              18             Okay.  That concludes our questions today.

              19             So Mr. Larkin, if you have questions, you can go

              20   ahead and answer -- ask them.

              21             ALEX LARKIN:  Okay.  Sure.  Yeah.

              22                     E X A M I N A T I O N

              23   BY ALEX LARKIN:

              24        Q.   So, Mr. Machado, I'm Alex Larkin, one of the

              25   lawyers for Baja Concrete USA Corp.
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               1        A.   Yes.

               2        Q.   And I do have some questions for you as we

               3   continue.  So this is the same deposition.  You're still

               4   under oath.

               5             Earlier this morning, you mentioned that all

               6   timecards end up -- or they go to the head office.

               7             Do you remember that?

               8        A.   The hours.

               9        Q.   The hours?

              10        A.   The hours.  Yeah, they said -- they -- I know I

              11   saw one time they had a big box on the -- on -- on site,

              12   you know, with all the -- but I -- all the hours they go

              13   into the head office.

              14        Q.   Okay.

              15        A.   That's how they do the payroll.

              16        Q.   Where is the head office?

              17        A.   It's in Lynnwood.

              18        Q.   In -- I'm sorry.  What?  In Lynn --

              19        A.   Lynnwood, Washington.

              20        Q.   Okay.  That's the head office of Newway Forming.

              21        A.   Yes.

              22        Q.   Okay.  Does Newway Forming do a lot of projects

              23   in Canada?

              24        A.   Yes.  Yes.  They start here in Canada many, many

              25   years ago.  You know, probably -- over 40 years -- 45
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               1   years.

               2        Q.   Okay.  So you're in Canada now.

               3        A.   I -- right now, I am.  We don't have any work

               4   right now because of the concrete strike and -- and we

               5   waiting for permits.  We have a couple projects.  We going

               6   to start, but we don't know yet, you know, what's going on

               7   with the concrete strike.  So I'm here in Canada, yes.

               8        Q.   The project at 1120 Denny Way in Seattle, what's

               9   the status of that project now?

              10        A.   Oh, it's almost -- it's almost finished.  I

              11   think they going to start a vacancy -- you know, I been

              12   watching some emails.  Probably March, April people start

              13   moving in.  So it's -- it's -- it's pretty much done.

              14        Q.   Okay.  There were some discussion this morning

              15   about the -- the foremen -- several different foremen on

              16   the -- on the project site; correct?

              17        A.   Different what?  Formers?

              18        Q.   Foremen.  Cement finishing foreman --

              19        A.   Yes.  Yes.  Yes.  I had a cement finish foreman,

              20   I had a labor foreman, carpenter foreman.  Yes.

              21        Q.   And those foremen, they -- are they all

              22   employees of Newway?

              23        A.   Yes.  Yes, they are.

              24        Q.   Was there ever a foreman at the Denny Way

              25   project that was an employee of Baja Concrete?
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               1        A.   That I don't know.

               2             SARA KINCAID:  Object to the form of the

               3   question.

               4             Sorry.  Tony, you can go ahead.

               5             THE WITNESS:  I -- I don't know.  That you got

               6   to ask -- you have to ask Tom Grant.  I don't know.

               7        BY ALEX LARKIN:

               8        Q.   Do you know where Tom Grant is?  Is he in Canada

               9   or --

              10        A.   I mean, right now, you know, we are having a

              11   work -- he's in Canada.  He goes back and forth.  His

              12   wife, she's an American.  He lives in Washington state too

              13   so he goes back and forth every week.

              14        Q.   Is Chris Birch an employee of Newway Forming?

              15        A.   Yes.  He's down in San Diego, or he was with --

              16   he was with Newway.  And then they have another company --

              17   I can't remember the name.  But, yeah, he's in San Diego.

              18   It's -- it's part of Newway.

              19        Q.   You mentioned a name Mario this morning?

              20        A.   Mario.  Mario used to be my cement finish

              21   foreman, yes.

              22        Q.   Okay.  So, again, he was an employee of Newway

              23   Forming?

              24        A.   Yes.

              25        Q.   The name Connor was a safety person --
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               1        A.   Yeah.  Yeah.  Everybody, they were -- they all

               2   were Newway's employee.

               3             Connor, he just left Newway not too long ago,

               4   and he's working for another company.  I guess he wants to

               5   become an electrician so he -- he left Newway.

               6        Q.   Okay.  Sorry.  Just to be thorough, Padro --

               7        A.   Padro, he was a Newway's employee.  Yes.

               8        Q.   And just to clarify something:  The various

               9   foremen -- the labor foreman, the cement finishing

              10   foreman, the other foremen -- if I understand right, they

              11   would be supervising Newway's workers -- Newway's

              12   employees.

              13        A.   Yes.

              14             SARA KINCAID:  Objection to the form of the

              15   question.

              16        BY ALEX LARKIN:

              17        Q.   And the same foreman would also be supervising

              18   other workers who were not Newway employees; is that

              19   correct?

              20             SARA KINCAID:  Objection to the form of the

              21   question.

              22             JASON WANDLER:  I'll join.

              23             SARA KINCAID:  You can go ahead, Tony.

              24             THE WITNESS:  Yes.

              25
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               1        BY ALEX LARKIN:

               2        Q.   Is it your understanding that the Baja Concrete

               3   company that was working on a project in Edmonton that you

               4   mentioned --

               5        A.   Yes.  They are -- they are here in Canada.  I

               6   guess they start here in Canada.

               7        Q.   Is it -- is it your understanding that that is

               8   the same company as Baja Concrete USA Corp?

               9        A.   I --

              10             SARA KINCAID:  Objection to the form of the

              11   question.

              12             THE WITNESS:  That I don't know.  I -- sir, I

              13   don't want to answer questions I don't know.

              14        BY ALEX LARKIN:

              15        Q.   Okay.  Good.

              16             Just checking my notes.  Sorry.

              17             There's been some discussion about Mr. Soto and

              18   about Roberto.  To clarify, what is that person's full

              19   name?

              20        A.   I -- all I know -- I -- I only know Roberto.

              21   Now we all just going -- going on, "It's Roberto Soto,

              22   Soto."  That's all I know.

              23        Q.   Is it your understanding that that person is

              24   named in this Seattle wage-claim matter?

              25        A.   I guess that's -- that's the same guy, yeah.
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               1   Roberto, yeah.

               2        Q.   Okay.  You've mentioned early on this morning

               3   that there might have been six or seven or eight

               4   different, I guess, subcontractors or companies doing work

               5   at the product site.

               6        A.   Yes.  There were excavators, electricians,

               7   plumbings, mechanicals, all kind -- you know, all kinds of

               8   trade, yes.

               9        Q.   Would it be --

              10        A.   But --

              11        Q.   -- correct to say that all of the work that all

              12   of them did was essential to Newway's work?

              13        A.   No.

              14             SARA KINCAID:  Objection to the form of the

              15   question.

              16             JASON WANDLER:  I will join that as well.

              17        BY ALEX LARKIN:

              18        Q.   Okay.  But you answered no.

              19        A.   No.  They -- I mean, we were our own subtrades.

              20   You know, I'm -- I'm a carpenter.  You get the plumber.

              21   So it's all different companies.  All -- it's all

              22   different companies.  They weren't relate to Newway.

              23        Q.   Okay.  The general contractor is Onni; correct?

              24        A.   Yes.

              25        Q.   That's O-n-n-i?
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               1        A.   Yes.

               2        Q.   Would it be correct to say that all of these

               3   different companies -- these subcontractors -- that their

               4   work was essential to Onni's work as a general contractor?

               5        A.   Yes --

               6             SARA KINCAID:  Objection to the form of the

               7   question.

               8        BY ALEX LARKIN:

               9        Q.   But again you answered --

              10        A.   Yes.  We all were working on the Onni's, yes.

              11        Q.   Does -- is it your understanding that Roberto

              12   Soto, who I believe is Roberto Soto Contreras, is it your

              13   understanding that he is an employee of Baja Concrete?

              14        A.   I don't know his title.  I -- I do not know.

              15        Q.   The time clock that was put in for the Denny Way

              16   project site, where was that time clock actually located?

              17        A.   It was Newway's office.

              18        Q.   So each worker who used the time clock would

              19   have to go into the Newway's office --

              20        A.   Yes.  They got -- they got to punch in and punch

              21   out.  Yes.

              22             SARA KINCAID:  Tony, I'm sorry.  And I'm sure

              23   the court reporter will probably second this, too, but if

              24   you wouldn't mind waiting until he finishes his question.

              25   That way, if we can make any objections, we can; and then,
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               1   of course, you're not speaking over each other.

               2             THE WITNESS:  Yes.

               3             SARA KINCAID:  Just as a reminder.

               4        BY ALEX LARKIN:

               5        Q.   Did you ever do any work at a project site at

               6   707 Terry Avenue in Seattle?

               7        A.   No.  We are a three one time maybe four jobs

               8   going on.  The only job I was involved was 1120 Denny Way.

               9        Q.   Okay.  Prior to this case, have you ever been

              10   the subject of a wage claim before?

              11        A.   Wage -- wage claim?

              12        Q.   Yes.

              13        A.   I never heard that, no.  I don't know anything,

              14   no.

              15        Q.   So the City of Seattle or the State of

              16   Washington or -- they never --

              17        A.   Never --

              18        Q.   -- said -- they never accused you of withholding

              19   wages.

              20        A.   No.  As far as I know, no.

              21             ALEX LARKIN:  Okay.  I'm going to share screen

              22   and introduce an exhibit, and then I'll have to circulate

              23   these exhibits -- there's a couple of them -- probably

              24   right after the deposition.  So I'm going to share screen.

              25   And -- just give me a moment here.  I hope I do this
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               1   correctly.

               2             Okay.  Does everybody see this?

               3        BY ALEX LARKIN:

               4        Q.   Mr. Machado, do you see what -- what's on my

               5   screen here?

               6        A.   Yeah.  I see some -- looks like a timecard.

               7   It's near timecard.

               8        Q.   Yeah.  It's not very clear.  But does this

               9   appear to be the -- perhaps the same one we saw -- we

              10   looked at this morning?

              11        A.   Yes.  The one we had, like, four hours, yeah.

              12        Q.   I'm going to page down.  This is --

              13        A.   Yes.  Pretty dark.  I cannot see.  But looks

              14   like the one we saw, you know, a little while ago.

              15        Q.   So is it correct to say that Newway -- do you

              16   think Newway is in possession of a lot more of these

              17   cards?

              18             SARA KINCAID:  Objection to the form of the

              19   question.

              20             JASON WANDLER:  Can I -- can I just interject

              21   here?  Are we going to mark this as an exhibit, or are we

              22   going to refer back to the original exhibit?  Just for my

              23   notes so I know what --

              24             ALEX LARKIN:  Yeah.

              25             JASON WANDLER:  -- exactly we're referring to.
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               1             ALEX LARKIN:  Yes.  Let's please mark this as

               2   the next exhibit, which I think would be Exhibit 8.

               3             JASON WANDLER:  I think that's right.

               4                       (Deposition Exhibit 8 was marked for

               5                       identification.)

               6        BY ALEX LARKIN:

               7        Q.   Mr. Machado --

               8        A.   Yes.

               9        Q.   -- is it correct that all of the workers at the

              10   Denny Way site were using these cards?

              11             SARA KINCAID:  Objection to the form of the

              12   question.

              13        BY ALEX LARKIN:

              14        Q.   Please answer.

              15        A.   At the beginning, they were using timecards.

              16   And then, later on, they changed to time clock.

              17        Q.   Okay.  But, in either case, there -- there

              18   are -- there should be documentation in -- in the

              19   possession of Newway Forming showing these hours; correct?

              20             SARA KINCAID:  Objection to the form of the

              21   question.

              22             JASON WANDLER:  I join.

              23             THE WITNESS:  I'm pretty sure, you know, they

              24   should have a copy of both cards.  But, again, I don't

              25   have any control of that.  You'd have to ask, you know,
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               1   either Newway head office or Tom Grant.

               2             ALEX LARKIN:  So I'll introduce another exhibit

               3   here.  Let's mark this as Exhibit 9, please.

               4                       (Deposition Exhibit 9 was marked for

               5                       identification.)

               6        BY ALEX LARKIN:

               7        Q.   Do you recognize what we see here, Mr. Machado?

               8        A.   Not really, sir, no.  I -- I cannot see too

               9   good.  That -- that looks like timecards; right?  They are

              10   timecards.

              11        Q.   Is it -- is that what you believe they are?

              12        A.   To me, it looks like a timecard.  I cannot say

              13   100 percent, but it looks like a timecard.  It looks like

              14   a timecard, yeah.  Just like the one -- just like the one

              15   you showed me before; right?

              16             Each employee has his name on.  It's a timecard.

              17        Q.   So are -- are these Newway Forming timecards?

              18             SARA KINCAID:  Objection to the form of the

              19   question.

              20             THE WITNESS:  Again, I don't know was the idea

              21   to come with the timecards.  I don't know if he -- Ibarra

              22   made them or Newway.  That I don't know.  I cannot answer

              23   that question.  I -- I don't know.

              24             ALEX LARKIN:  Okay.  I'll introduce the next

              25   exhibit; so this will be Exhibit 10.
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               1                       (Deposition Exhibit 10 was marked for

               2                       identification.)

               3        BY ALEX LARKIN:

               4        Q.   Do you recognize this document?

               5        A.   No, sir.  No.  No.

               6        Q.   Well, it -- is that your name near the top of

               7   the document?

               8        A.   The top where?  I don't see my name there,

               9   though.  May 22 -- May 22, 2020.

              10        Q.   Yeah.  And then just below that is -- is that --

              11   am I reading that wrong?

              12        A.   Can -- can you bring that up a little bit,

              13   please?  Up a little.  Oh.  Easy up a little more.

              14             Yeah.  I see my name there on Tony Machado, yes.

              15        Q.   So, again, do you recall receiving this

              16   document?

              17        A.   No, sir.  No.  No.

              18        Q.   It looks like it may have gone to this Delue

              19   Law.  Are you familiar with Delue Law?

              20        A.   Yeah.  I don't -- I don't know, sir.  I don't --

              21   I don't recognize or -- I don't remember receiving

              22   anything like that, no.

              23        Q.   Scroll down a little bit here.

              24             Looks like it -- looks like it's a letter that

              25   starts off by saying, "Dear Newway Forming" --
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               1        A.   "Dear Newway Forming, Antonio Machado, Salvatore

               2   Giantomaso, and Franco Corona."

               3             Franco Corona is the -- how do you call it?

               4   He's the VP or was the VP of the -- at the head of in

               5   Vancouver.  But I guess he retired.  He has a health

               6   problem.  I guess he's retired.  I -- I don't know.

               7        Q.   Okay.  Would you mind reading the next sentence

               8   there where it says, "The Seattle office."  Could you just

               9   read that sentence --

              10        A.   Yeah.  Can you bring it up --

              11             SARA KINCAID:  Objection to the form of the

              12   question.

              13        BY ALEX LARKIN:

              14        Q.   Go ahead and please read the sentence.

              15             If you can --

              16        A.   Yeah.

              17        Q.   -- see clearly the --

              18        A.   "The Seattle Office of Labor Standards OLS has

              19   reason to believe that Newway Forming Inc, Antonio

              20   Machado, Salvatore Giantomaso, Franco Corona have violated

              21   the labor standards with a respect of one employees and

              22   has initialed an investigation.

              23             "I have achieve a note of investigations and

              24   details.  They are plan to investigate an initial request

              25   of information which requests" -- can you go up a little
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               1   bit now?  Bring it up a little bit?

               2             "To quest information and documents revellent --

               3   revellent to those areas.  I have attached" --

               4        Q.   That's okay.  That's enough.  Thank you.

               5             But --

               6        A.   I --

               7        Q.   -- go ahead.

               8        A.   Can I ask which way did I violate any of those,

               9   you know --

              10        Q.   No.  Well, actually, that's what I wanted to ask

              11   you.

              12             Why -- why would the City of Seattle Office of

              13   Labor Standards have reason -- da, da, da.

              14             Why would they think that you violated labor

              15   standards?  Do you have any idea?

              16             JASON WANDLER:  I will object to the form of the

              17   question.

              18             THE WITNESS:  I don't --

              19        BY ALEX LARKIN:

              20        Q.   Okay.

              21        A.   -- know, sir.

              22        Q.   Okay.  I'm just going to scroll down kind of

              23   slowly through this document.

              24             ALEX LARKIN:  And I apologize to the lawyers and

              25   stuff.  The City of Seattle Bates stamp numbering got cut
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               1   off, but these were provided to us in discovery.

               2        BY ALEX LARKIN:

               3        Q.   And do you see this here, Mr. Machado?

               4        A.   Please take a note.  Note of investigation.

               5   Please --

               6        Q.   Okay.  Yes?  Okay.  No.  That's fine.

               7             So, again, you -- do you remember receiving this

               8   or not --

               9        A.   No.

              10        Q.   -- or --

              11        A.   No.  No.

              12        Q.   Do you recall ever having a conversation with

              13   anybody from the Seattle Office of Labor Standards?

              14        A.   No.  I don't know.  Probably a year and a half

              15   or two years.  We had a little con -- calling conference

              16   like we doing now.  And that's pretty much about it.

              17   Like, nobody ever talked to me or anything, no.

              18        Q.   Okay.  Just a little bit more.

              19             ALEX LARKIN:  I'm going to introduce another

              20   exhibit.  This will be -- should be marked, I think, as

              21   Exhibit 11.

              22                       (Deposition Exhibit 11 was marked for

              23                       identification.)

              24        BY ALEX LARKIN:

              25        Q.   Do you recognize this document?
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               1        A.   Can you bring it up a little bit, please?

               2             Crane and rigging accident.  Incident

               3   notification.  This meeting is being record by the -- no.

               4   No.  No.  I don't -- I don't recall having that document.

               5             Like, when it comes, like, safety and the things

               6   like that, then, like I said, we are a full-time safety

               7   people, you know, look after those things.  I never got

               8   involved.  No.

               9             Can you bring it up a little bit more, please?

              10        Q.   Yeah.  Sure.

              11        A.   Okay.  No.

              12                       (Reporter clarification.)

              13             +We are an investigation, but I -- I wasn't part

              14   of that.  That is our safety office with -- how do you

              15   call -- with the Onni safety office when it comes things

              16   like that.  Like near misses, it's all part of safety.  So

              17   it would be out of safety office with the Onni offices.

              18        Q.   Okay.  But do you see this where it appears to

              19   say accident date?

              20        A.   3/20/2009, yes.

              21        Q.   So do you recall was there an accident on this

              22   project site and --

              23        A.   No, it wasn't a -- I call more a -- a near miss.

              24   Nobody got hurt.

              25        Q.   Okay.  I'm going to scroll down a bit here.
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               1   There -- this is their --

               2        A.   Yeah.  Connor.  That's -- that's my safety

               3   office.  That's one who was checking, you know, the

               4   timecards and even the clock.  That -- that's the one --

               5             SARA KINCAID:  And Tony, I -- oh, I'm sorry.

               6   Did I interrupt your answer?

               7             THE WITNESS:  Yes.  Go ahead.

               8             SARA KINCAID:  Oh, I was just going to say, just

               9   a reminder to let him finish the question before he

              10   finishes just -- it will make it easier on everybody.

              11             THE WITNESS:  Okay.

              12        BY ALEX LARKIN:

              13        Q.   Is Connor still with Newway Forming?

              14        A.   No.  I mention earlier he left I would say maybe

              15   six months ago.  He wants to become an electrician so he

              16   went to work for -- for another company to become

              17   electrician.

              18        Q.   Okay.  I'm going to scroll down more on this

              19   same document, just slowly.

              20             Okay.  Do you recognize what -- do you recognize

              21   this document?  It's part of the same document.

              22        A.   Want to bring it up a little bit more, please?

              23        Q.   I think -- okay.  This up --

              24        A.   Yeah.  Again, that thing, it's between Connor

              25   and the upper management -- what's is name -- Tom Grant.
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               1        Q.   Okay.  But what does this mean, "site safety

               2   standdown"?

               3             SARA KINCAID:  Objection to the form of the

               4   question.

               5             JASON WANDLER:  And can I just interject here?

               6   Is there -- is it possible to maybe refer to a page number

               7   for the record so we can go back and know exactly what --

               8   what we're --

               9             ALEX LARKIN:  Yeah.

              10             JASON WANDLER:  -- going to be looking at?

              11             ALEX LARKIN:  Yeah.  I'm sorry.  The Bates stamp

              12   got cut off, but there's -- looks like there's a

              13   handwritten Page No. 63 at the bottom.

              14             JASON WANDLER:  Okay.  Just -- just something to

              15   identify the document if there's going to be a ton of

              16   documents in one exhibit.

              17        BY ALEX LARKIN:

              18        Q.   Again, Mr. Machado, what -- what is a "site

              19   safety standdown"?  What does that mean?

              20        A.   I -- I don't know.  I don't know.

              21        Q.   Going to page down a little more.  Again, so

              22   this is the next page so this would have a handwritten 64

              23   at the lower right corner of it.

              24             Do you recognize this, Mr. Machado?

              25        A.   No.  No, sir.  No.  Like I said, those -- those
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               1   things, they were resolved between Connor, which was our

               2   main safety, and the Onni safety -- you know, safety

               3   office.

               4        Q.   Can you see the names and what appears to be

               5   signature --

               6        A.   Yep.  We -- we used to do -- every time we do a

               7   safety meeting, everybody have to sign down -- sign down

               8   their names.  So, I mean, you are in -- you know, in a

               9   meeting.  You would -- you know, you attend the -- you

              10   attend the meeting.

              11             So every -- every time we do -- every morning,

              12   you know, people showed up.  Even when we do our safety

              13   meeting and the warmup, everybody have to, you know,

              14   sign -- sign the sheet.  Because, if there is an

              15   evacuation, everybody's got to, you know -- it's got to go

              16   to a place.

              17             Every time we hire the people -- a person, we

              18   tell them, you know, where to go in case of an evacuation.

              19   So everybody would go to a place, and then we count all

              20   the names.  We got to make sure everybody's out of the

              21   hole and everybody's safe.

              22             Let's say, for example, if it is an earthquake

              23   -- you know, you never know.  I been in one in -- in 2000,

              24   I believe, in Seattle.  So everybody got -- have to be

              25   evacuate.
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               1             So we have all the names.  We go through all the

               2   names.  And then we tell the -- you know, the general

               3   contractor, you know, "We have all our men here, you know,

               4   off the site."

               5        Q.   So on this -- this piece of paper that each --

               6   each worker had to sign in --

               7        A.   Yes.

               8        Q.   -- on the right side of it -- the right column,

               9   there's a column titled "Company."

              10        A.   Company.

              11        Q.   So is it -- is this where each worker would

              12   write in --

              13        A.   Yes.

              14        Q.   -- the company they work for --

              15             SARA KINCAID:  Tony -- Tony, please wait for the

              16   question.

              17        BY ALEX LARKIN:

              18        Q.   Okay.  Is -- is this where each worker would

              19   write in the name of the company they work for?

              20             SARA KINCAID:  Objection to the form of the

              21   question.

              22        BY ALEX LARKIN:

              23        Q.   Please answer.

              24        A.   Yes.  If you put your name, you sign your name,

              25   you mark down your name, you sign it, and you put the
�

                                                                          147


               1   day -- I believe the date and then the company you working

               2   for.

               3        Q.   Okay.  So this sign-in sheet would have been for

               4   attending a safety meeting.

               5             SARA KINCAID:  Objection to the form of the

               6   question.

               7             JASON WANDLER:  Join.

               8        BY ALEX LARKIN:

               9        Q.   Would this sign-in sheet -- was this sign-in

              10   sheet for recording -- making a record of attending a

              11   safety meeting?

              12             SARA KINCAID:  Same objection.

              13             JASON WANDLER:  Same as well.

              14        BY ALEX LARKIN:

              15        Q.   Please answer the question, though, Mr. Machado.

              16        A.   I didn't understand it exactly what -- what do

              17   you mean.  So can you repeat, please?

              18        Q.   I just want you to confirm whether this is a --

              19   a sign-in sheet for attending a safety meeting.

              20             SARA KINCAID:  I'm going to repeat that

              21   objection.

              22             JASON WANDLER:  Joined.

              23             THE WITNESS:  Yes.

              24        BY ALEX LARKIN:

              25        Q.   Okay.  And back here up to the top, do you see
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               1   where it says 1120 Denny?

               2        A.   Yes.

               3        Q.   Okay.  And the date is hard to see, but -- so

               4   this must have been a safety meeting related to -- or at

               5   the 1120 Denny Way project; correct?

               6             SARA KINCAID:  Object -- objection to the form

               7   of the question.

               8             JASON WANDLER:  Join.

               9        BY ALEX LARKIN:

              10        Q.   But please answer the question.

              11        A.   Yes.

              12        Q.   Okay.  So I'm going to scroll down real slow

              13   through this -- there's several pages of these -- what

              14   apparently are sign-ins.  And I'd like you to look at the

              15   company column -- the column on the right.  And let me

              16   know when you see Baja or Baja Concrete there.

              17             I'm just going to scroll --

              18             SARA KINCAID:  Mr. Larkin, I'm going -- I'm

              19   going to object to this line of questioning.  He's already

              20   stated he doesn't know what this document is.

              21             ALEX LARKIN:  I don't -- I don't agree.  I think

              22   he testified that this is a sign-in sheet for a safety

              23   meeting.

              24             SARA KINCAID:  He said he's never seen this

              25   document before, and it sounds like you're asking him to
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               1   go through and verify information that's on this sheet.

               2   So I'm going to strongly object to that.

               3             JASON WANDLER:  I will -- I will join the

               4   objection and add to it that it does mischaracterize his

               5   prior testimony.

               6             He said he didn't recognize the document, but

               7   sheets like this may have been kept at safety meetings.  I

               8   don't know that you ever established that this was a

               9   specific safety meeting.

              10             It is entitled "site safe" -- "site safety

              11   standdown."  He didn't know what that was.  So I just --

              12   just want to be clear on what my objection is here.

              13             SARA KINCAID:  Yeah.  And -- and to add on that,

              14   he doesn't have any personal knowledge about this document

              15   so I don't think he can testify as to its contents.

              16        BY ALEX LARKIN:

              17        Q.   So scrolling back up.

              18             Mr. Machado, do you see the date near the top of

              19   this document?

              20        A.   Yes.  21/19.

              21        Q.   Were you working at the Denny Way project in

              22   2019?

              23        A.   At Denny Way?  Yes.

              24        Q.   Did you attend safety meetings at the Denny Way

              25   project?
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               1        A.   Yes.

               2        Q.   Did you attend this safety meeting that we're

               3   looking at?

               4             JASON WANDLER:  Objection.  Again, we haven't

               5   established that this was a specific safety meeting.

               6             SARA KINCAID:  I'm going to join that objection.

               7        BY ALEX LARKIN:

               8        Q.   In all of the time that you did work at the

               9   Denny Way project, Mr. Machado, did you attend safety

              10   meetings?

              11        A.   Yes, I did.  This meeting?  That's the meeting

              12   we used to have every Monday morning.  So you see a

              13   different names, different companies, you know, in this

              14   sheet.

              15             So every trade on -- on the job site -- on

              16   Monday before we start to work, everybody has a meeting.

              17   That's why you see it, you know, so many signatures and

              18   even different names and companies.

              19        Q.   Did you yourself sign these -- these -- these

              20   sign-in sheets?

              21        A.   Do I sign the -- I don't -- I mean, every time I

              22   go, I have to sign my name on.

              23        Q.   Okay.  So, in looking at the column on the

              24   right, do you see "Newway"?

              25             SARA KINCAID:  Objection to the form of the
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               1   question.

               2             THE WITNESS:  Can you go up a little bit so I

               3   can see?  You said on the right?

               4        BY ALEX LARKIN:

               5        Q.   Yeah.

               6        A.   Can you go up a little bit?

               7             Yes, I see one of Newway.  Yes.

               8        Q.   Do you see "Onni"?

               9             SARA KINCAID:  Objection --

              10             THE WITNESS:  Yes.

              11             SARA KINCAID:  -- to the question.

              12        BY ALEX LARKIN:

              13        Q.   Do you see "Garner"?

              14             SARA KINCAID:  Objection --

              15             THE WITNESS:  Yes.

              16             SARA KINCAID:  -- to the form of the question.

              17        BY ALEX LARKIN:

              18        Q.   Is Garner a company that worked at the Denny Way

              19   project?

              20        A.   Yes.

              21        Q.   And do you see "KHSS"?

              22             SARA KINCAID:  Objection to the form of the

              23   question.

              24        BY ALEX LARKIN:

              25        Q.   Do you see that?
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               1        A.   Yes.  I see.

               2        Q.   And did -- did -- is KHSS a company that worked

               3   at the Denny Way project?

               4        A.   Yes, it did.  But it's not part of Newway.

               5        Q.   Okay.  Do you see -- sorry -- "UMC"?

               6             SARA KINCAID:  Objection to the form of the

               7   question.

               8        BY ALEX LARKIN:

               9        Q.   Please answer.

              10        A.   Yes.  I see UMC.  That's another trade, yes.

              11        Q.   Going -- again, this is -- we're looking at the

              12   page that has a handwritten 64 at the lower right-hand

              13   corner.

              14             Do you see apparently a company called Prime?

              15             SARA KINCAID:  Objection to the form of the

              16   question.

              17        BY ALEX LARKIN:

              18        Q.   Sorry.  What was your answer?

              19        A.   Yes.  That's electrical company.

              20        Q.   Electrical.  Now going to the next page, appears

              21   to be the same -- a continuation of the same list.

              22   There's a handwritten -- well, let's see.  Sorry.  Let me

              23   back up just a moment here.

              24             Okay.  Scrolling down -- that was page 65, and

              25   now the next page, page 66.
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               1             Some of it is hard to read.  Looks like there's

               2   one a company called CECO.  Do you see that?

               3        A.   Yes.

               4             SARA KINCAID:  Objection to the form of the

               5   question.

               6        BY ALEX LARKIN:

               7        Q.   That -- is that also a company that did work at

               8   the Denny Way project?

               9        A.   Yes.  There were some our sub -- there were, you

              10   know, on a parkade till we get the typical.  They were the

              11   ones who doing all the -- you know, all the deck work.

              12        Q.   Okay.  Scrolling to the next page, same

              13   document; and now the next page, same document.  This has

              14   a handwritten 68 in the lower right corner.

              15             Okay.  Mr. Machado, do you see line -- looking

              16   at the left side of the document, do you see line where --

              17   the number 18?

              18        A.   Yes.  That's my name.

              19        Q.   That's your name.

              20        A.   Yes.

              21        Q.   And then is that your signature to the right of

              22   your name?

              23        A.   Yeah.  Yeah.

              24        Q.   And obviously the company Newway.

              25             So, again, I understand you probably have -- you
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               1   had a lot of safety meetings and you can't remember this

               2   exact one.  But can we -- can we -- can we safely say that

               3   you did attend this meeting?

               4             SARA KINCAID:  Objection to the form of the

               5   question.

               6        BY ALEX LARKIN:

               7        Q.   Please answer the question, though.

               8        A.   So you asking me if I attend -- attend that

               9   meeting?

              10        Q.   Yes.

              11        A.   So, if you see my name there, that must be

              12   there; right?  So, yes, I was there.

              13        Q.   Okay.  Scrolling to the next page, same

              14   document.  So this is a handwritten 69 in the lower right

              15   corner; to the next page, handwritten page No. 70.  Again,

              16   it appears to be a continuation of the same list.  Next

              17   page, handwritten page No. 71.

              18             How about this company SFS?  Is that a company?

              19        A.   Yes.  That's -- that's a company name, I think.

              20   I'm not sure, sir.

              21        Q.   And the next page -- so this will be the

              22   handwritten page No. 72; and the next one, 73; next

              23   one, 74.  And that is the last one.

              24             So workers that were provided by Mr. Soto --

              25   Mr. Roberto Soto -- and may have been paid by Baja
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               1   Concrete, did they attend safety meetings?

               2        A.   Yes.

               3             SARA KINCAID:  Objection to the form of the

               4   question.

               5        BY ALEX LARKIN:

               6        Q.   If there were any of those workers at the

               7   project site on this day when this safety meeting was

               8   conducted, they -- they would have attended that meeting;

               9   right?

              10             SARA KINCAID:  Objection to the form of the

              11   question.

              12        BY ALEX LARKIN:

              13        Q.   Please answer.

              14        A.   Yes.  But, again, those sheets, they were done

              15   by -- what's his name -- the -- the general contractor.

              16   So every trade is there.  They were the one to -- who

              17   provide, you know, the sheets, the paperwork.  Not us.

              18        Q.   Sure.

              19        A.   Because then we have our own -- I hope they have

              20   the records.  We have our own safety meetings, and

              21   everybody would be signing on our own paperwork.  This was

              22   once a week, every trade, you know, on site.

              23        Q.   So we should see on this list here -- shouldn't

              24   we see the company name Baja Concrete?

              25             SARA KINCAID:  Objection to the form of the
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               1   question.

               2             JASON WANDLER:  I'll join.

               3        BY ALEX LARKIN:

               4        Q.   But please answer, Mr. Machado.

               5        A.   I don't know why doesn't -- what's his name --

               6   Baja Concrete paper, you know, their name.  I don't know,

               7   sir.  It's a -- you know, it's out of my control.

               8        Q.   Yeah.  Okay.  I think that's enough with that

               9   document.

              10             Does Onni -- as far as you know, the general

              11   contractor, did they keep these documents on file?

              12             SARA KINCAID:  Objection to the form of the

              13   question.

              14             THE WITNESS:  That -- that I don't know, sir.  I

              15   cannot -- I don't know.  I'm not on their management.  I

              16   don't know how they run their business.  I don't know.

              17        BY ALEX LARKIN:

              18        Q.   Okay.  Does Newway Forming keep a copy of these

              19   documents on file?

              20             SARA KINCAID:  Objection to the question.

              21        BY ALEX LARKIN:

              22        Q.   What -- what was your answer?

              23        A.   I said that I'm fully sure -- I will say, yes,

              24   I'm pretty sure they have, you know, all the backup -- you

              25   know, all the -- the documentation.
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               1        Q.   Okay.

               2             ALEX LARKIN:  I'm going to introduce just one

               3   more exhibit.  This will be -- what -- number -- please

               4   mark as Exhibit 12.

               5                       (Deposition Exhibit 12 was marked for

               6                       identification.)

               7        BY ALEX LARKIN:

               8        Q.   Mr. Machado, do you recognize this document?

               9        A.   Tony, Newway, Tom Grant, Senior PM.  Tony

              10   Machado, General Foreman.

              11             When I start there with what's his name -- with

              12   Joe Regal, they put me as a general foreman.  And then he

              13   left.  When he left, I took over -- over his position.

              14             Adam Pitt, layout superintendent.  Lozado and

              15   Connor, which is the safety manager, yes.

              16        Q.   And at the top, the title of the document, what

              17   is that?

              18        A.   Newway Organization Chart, 1120 Denny Way;

              19   right?

              20        Q.   That's what it looks like.

              21             So, again -- so what is your understanding of

              22   what is this document?

              23        A.   I -- I don't know.

              24             SARA KINCAID:  Objection to the form of the

              25   question.
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               1             I'm sorry, Tony.  I didn't mean to cut off your

               2   answer.  Go ahead.

               3        BY ALEX LARKIN:

               4        Q.   Yeah.  Go ahead and --

               5        A.   I -- I don't know.

               6             I mean, like I said, my expertise, it's on the

               7   field.  Documentation, you have to go, you know, ask Tom

               8   Grant or Con -- Connor.

               9        Q.   Okay.  This exhibit, I believe, has two pages so

              10   I'm just going to scroll to the second page.

              11             Again, do you recognize this document?

              12        A.   Yeah.  Newway Forming.  Newway organize -- I

              13   don't know what he means, that.  I don't know, sir.

              14        Q.   Okay.  I think maybe this was asked before, but

              15   let me just confirm.

              16             Tom Grant, he's still with Newway Forming?

              17        A.   Yes.  He's off and on.  He -- like I said, his

              18   wife, she lives in Washington.

              19        Q.   Okay.

              20        A.   That Sequim.  And he goes back and forth every

              21   week right now because we have no new work at all in

              22   Seattle, I think.

              23        Q.   Okay.  So going a little bit further down the

              24   page here, that -- is that your name to the left here?

              25        A.   Yes.  Yeah.  My name is Antonio, but most of the
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               1   people make it Tony.  So then he put, you know, Tony.

               2        Q.   Okay.  Okay.

               3             I realize that you said it was -- it's been a

               4   long time since you had a phone -- I think it was a phone

               5   call with the Seattle Office of Labor Standards, but do

               6   you recall that phone call?

               7        A.   Sir, no one ever called me from that -- I know I

               8   had a -- you know, how do you call?  I had a meeting like

               9   we doing right now.

              10        Q.   Oh, you had a meeting.  Sorry.  Not a phone

              11   call.  A meeting.  Sorry.

              12             But you do remember that meeting.

              13        A.   Sorry?

              14        Q.   Do you remember that meeting?

              15        A.   Yes.  I give -- they ask pretty much same

              16   questions.  When they ask me, "Did you ever get money

              17   from" -- they mention me Carlos.  I can't pronounce his --

              18   if you had ask me, you know, Carlos Ibarra, I will say,

              19   "Yes, sir."

              20             And then they asked me a bunch of guys' name.

              21   Sir, I don't remember everybody's name because, you know,

              22   I work all over.  You different -- you meet different

              23   people, different guys.  And then some the guys -- I hate

              24   to say that -- one job, they have one name; next job, they

              25   have another name.  So I -- I don't --
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               1        Q.   Okay.  Sorry.  I talked over you.  That's my

               2   fault.

               3             But do you remember who you spoke with or who --

               4   who did you meet with --

               5        A.   Who was --

               6        Q.   -- from the off -- the Office of Labor

               7   standards?  Who was it?

               8        A.   I -- I don't know.  I don't remember.  Sir, they

               9   were more than one.  Sorry to interrupt you.  I guess it

              10   was --

              11                       (Reporter clarification.)

              12        BY ALEX LARKIN:

              13        Q.   Well, that's okay.  Completely different

              14   question now.

              15             Going to stop this share -- screen share.

              16             Okay.  When -- when workers would work, let's

              17   say sometimes -- did workers ever have to work through a

              18   break?  Miss a break?

              19             SARA KINCAID:  And I'm sorry.  Alex, are you --

              20   are you talking about which workers?

              21        BY ALEX LARKIN:

              22        Q.   Let's say -- well, let's say Newway employees --

              23   okay -- working on the project at Denny Way, did they ever

              24   have to work through a break?

              25        A.   Sir, they were always alternate.  Our breaks was
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               1   from 10:00 to 10:30, 1:00 to 1:30.  Sometimes I tell -- I

               2   tell my labor foreman, "Concrete's going to be here at one

               3   o'clock."  He will send some guys at 1230.  And then, when

               4   those guys coming back, would send, you know, the other.

               5   So every -- everybody -- you know, everybody stops for a

               6   break.  We never stop no one.

               7             And another thing:  Sometimes we stay a little

               8   late.  The carpenters, they tell me, "Tony, we going to

               9   work a little late.  We going to have another --

              10   another" -- but sometimes they even take the third break,

              11   and we never say no.

              12             You know, the company, you know -- I mean, we

              13   always obey the law.  We follow the rules.

              14        Q.   Yeah.  Okay.

              15             But could it be -- or was it the case that

              16   sometimes -- when, let's say, a Newway employee or even a

              17   worker brought in by Mr. Soto, when they would work

              18   overtime hours, would they just record more hours as

              19   opposed to -- would -- would they just record more hours

              20   to make up the extra pay?

              21             SARA KINCAID:  Objection --

              22             JASON WANDLER:  I'll object --

              23             SARA KINCAID:  -- to the form of the question.

              24             JASON WANDLER:  I'll join.

              25
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               1        BY ALEX LARKIN:

               2        Q.   Again --

               3        A.   I -- I don't -- sir, I'm going to ask that --

               4   I -- I don't know.

               5        Q.   Okay.  That's fine.

               6             Actually, then I don't have any more questions

               7   at this time.

               8             THE WITNESS:  And all I can say, Newway, it's a

               9   great company.  I spend more than half my life.  And I

              10   wish I could spend, you know, another 100 years.  Like,

              11   the owners, they are an excellent people.  They are the

              12   owners Sal and Ezio.  They are, you know -- they are

              13   excellent people.  They always look after their employees.

              14             Okay.  That's all I can say.

              15             SARA KINCAID:  Thank you, Tony.

              16             Sorry.  I don't mean to cut you off.  I just

              17   want to make sure that we can finish up with this

              18   deposition before we all have to go.

              19             Jason, before I go with any questions, do you

              20   have any that you would like to ask Mr. Machado?

              21             JASON WANDLER:  I do not.

              22             SARA KINCAID:  I'm sorry?

              23             JASON WANDLER:  Oh, I do not, no.

              24             SARA KINCAID:  Okay.

              25                     E X A M I N A T I O N
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               1   BY SARA KINCAID:

               2        Q.   Mr. Machado, I just had a couple of brief

               3   followup questions.

               4             Now, how did you become aware that Newway had

               5   Baja -- well, strike that.  Let me rephrase this question.

               6             How did you become aware that Newway Forming

               7   subcontracted with Baja Concrete USA?

               8        A.   I -- I did not.  I -- I know they start in

               9   Bellevue -- you know, we had a job in Bellevue.  That's

              10   when they start.  But I don't know exactly days, exactly

              11   month.  I don't know.  They start in 2017 in Bellevue --

              12   you know, Bellevue, Washington.  But I don't know exactly

              13   they -- I believe it was Joe Regal, he's the one who hired

              14   them.

              15        Q.   And Tony -- I'm sorry.  I don't mean to cut you

              16   off.

              17             So I guess when did you become aware that Newway

              18   had subcontracted with Baja Concrete USA?

              19             ALEX LARKIN:  Object to the form of the

              20   question.

              21        BY SARA KINCAID:

              22        Q.   You can go ahead, Tony.

              23        A.   I would say probably around -- not too far from

              24   creation.  It could be November, December 2017.

              25        Q.   And so my question is, when you became aware
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               1   that they were working at the Denny Way site, how did you

               2   become aware of that?

               3        A.   They came, I believe, 2000 -- 2018.  Yeah.

               4   2018.  I mean, the -- I were talk, you know, to Chris

               5   Birch.  And then it's, you know, different faces.  And

               6   then that's how I find out that they were there.

               7             And then next thing you know, I saw Roberto, you

               8   know, would walk by.  You know, "How you doing?  How are

               9   you?"  And then introduce himself, you know, from Baja

              10   Concrete.

              11        Q.   And how often did you see Roberto Soto Contreras

              12   at the Denny Way work site?

              13        A.   I don't see him very often.  Sometimes once,

              14   sometimes twice, three times a week.  Like I said, I used

              15   come early, very early in the morning.  I was the first at

              16   the job site and the last one to leave.

              17             And, like I said, that time was the biggest job,

              18   you know, in -- in Downtown Seattle.  So I was busy all

              19   the time back and forth.  Lot of --

              20        Q.   That's okay, Tony.  You don't need to explain.

              21   I think you answered the question that I asked you.

              22        A.   Yes.

              23        Q.   You said that there were other companies besides

              24   Newway and Baja Concrete USA at the Denny work site.

              25        A.   Yes.
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               1        Q.   Did -- did all of the companies take breaks at

               2   the same time?

               3        A.   Most of them, they did, yes.  Most of them, they

               4   did because we had a coffee truck -- you know, a food

               5   truck come into the job site.  So everyone would stop

               6   pretty much same time, you know, go grab their lunch.

               7        Q.   And whether or not you signed any timecards or

               8   time sheets, did you ever know how or what Baja Concrete

               9   USA workers were being paid?

              10        A.   No.  I never -- I -- like I said, I mentioned

              11   before, I didn't know anything about Baja, and I still

              12   don't know.

              13             But I see it now on the document how much they

              14   were pay -- you know, two -- per labor or per labor or for

              15   cement finish.  Those deals I never made -- was between --

              16   what's his name -- Tom Grant and Joe Regal at the

              17   beginning.

              18        Q.   Okay.  And -- and when you say -- you -- you

              19   were referencing you see now.  Are you referring to the

              20   documents that you've seen being produced by the -- by

              21   Baja and the Office of Labor Standards?

              22        A.   Now, I been see -- like I saw some today.  And

              23   sometimes, you know, the -- the lawyers, they use send,

              24   you know, some papers.  That's the only thing I know.

              25             Before that, I -- I never saw anything.  I don't
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               1   know nothing.  I don't know --

               2        Q.   Okay, Tony.

               3             And the check you received from Baja Concrete

               4   USA for $4878, we -- we showed you this document earlier.

               5   Was that amount for the paychecks solely repayment for

               6   money that you lent to Carlos Ibarra?

               7        A.   Yes.  I lend him, yes.

               8        Q.   Okay.  And do you know today, as you're sitting

               9   here, the names of the workers who were paid by Baja

              10   Concrete USA?  Excuse me.

              11        A.   The name -- the guys -- I'll be honest with you.

              12   Maybe I -- maybe one or two guys.  I -- I don't know their

              13   names.

              14        Q.   Okay.  Okay.  Tony, that's all the questions I

              15   have for you.

              16             SARA KINCAID:  Did any questions get raised with

              17   anyone else?

              18             ERICA FRANKLIN:  Not for the City.

              19             VIDEOGRAPHER:  Any other followups from anyone?

              20   No?  Okay.

              21             All right.  Well, that will conclude the

              22   video-recorded deposition today of Antonio Machado.  We

              23   are now going off record at 1:45 p.m.

              24                       (Signature reserved.)

              25                       (Deposition concluded at 1:45 p.m.)
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                                       A F F I D A V I T





                                 I, ANTONIO MACHADO, hereby declare under

                   penalty of perjury that I have read the foregoing

                   deposition and that the testimony contained herein is a

                   true and correct transcript of my testimony, noting the

                   corrections attached.



                                               ______________________________

                                                        ANTONIO MACHADO





                   Date: ______________________________
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                                     C E R T I F I C A T E

                   STATE OF WASHINGTON  )
                                        ) ss.
                   COUNTY OF PIERCE     )



                        I, the undersigned Washington Certified Court
                   Reporter, pursuant to RCW 5.28.010, authorized to
                   administer oaths and affirmations in and for the State of
                   Washington, do hereby certify:  That the foregoing
                   deposition of the witness named herein was taken
                   stenographically before me and reduced to a typed format
                   under my direction;

                        That, according to CR 30(e), the witness was given
                   the opportunity to examine, read, and sign the deposition
                   after same was transcribed, unless indicated in the record
                   that the review was waived;

                        That I am not a relative or employee of any attorney
                   or counsel or participant and that I am not financially or
                   otherwise interested in the action or the outcome herein;

                        That the witness coming before me was duly sworn or
                   did affirm to tell the truth;

                        That the deposition as transcribed is a full, true
                   and correct transcript of the testimony, including
                   questions and answers and all objections, motions, and
                   examinations, and said transcript was prepared pursuant to
                   the Washington Administrative Code 308-14-135 preparation
                   guidelines;

                        That as a matter of firm policy, the stenographic
                   notes of this transcript will be destroyed three years
                   from the date appearing on this transcript, unless notice
                   is received otherwise from any party or counsel on or
                   before said date.

                                _______________________________________
                                Jamie Booker, RPR, CCR
                                State of Washington CCR #3281
                                My CCR certification expires on 10/20/2022
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                   To:  SARA KINCAID
                        ROCKE LAW GROUP, PLLC
                        101 Yesler Way, Suite 603
                        Seattle, WA 98104
                        sara@rockelaw.com

                   Case Name:  In the Appeal of Baja Concrete Corp, et al
                   Deposition of:  Antonio Machado
                   Date Taken:  2/1/2022
                   Cause No.:  LS-21-002, LS-21-003, LS-21-004
                   Court Reporter:  Jamie Booker, RPR, CCR

                     This letter is to advise you of the following:

                    _____  Signature was reserved.  The affidavit and
                   correction sheet are being forwarded to you in
                   electronic form.  Please have the deponent review
                   the transcript, note any corrections on the
                   correction sheet, and return the signed affidavit
                   and correction sheet to us within 30 days of this
                   notice.  According to Court Rule 30(e), the
                   deposition affidavit should be signed within thirty
                   (30) days or signature is considered waived.

                    _____  Signature was reserved.  The transcript is
                   ready for review and signature.  Your office did not
                   order a copy of the deposition transcript.  Please
                   contact our office to make an appointment for
                   review.  Signature must be completed within 30 days
                   of this notice.




                                      (Sent without signature to avoid delay)

                                        ____________________________________
                                       Jamie Booker, RPR, CCR
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