10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
1.S-21-002, LS-21-003, LS-21-004

Baja Concrete USA Corp., Newway (consolidated)

Forming Inc., and Antonio

Machado, SECOND DECLARATION OF ALEX LARKIN IN
SUPPORT OF APPELLANT BAJA CONCRETE

From a Final Order of the Director, USA CORP.’S MOTION FOR PARTIAL

City of Seattle Office of Labor SUMMARY JUDGMENT

Standards, Respondent.

Department Reference: 2020-00186-LS

Comes now Alex Larkin, pursuant to RCW 5.50 ef seq, and declares as follows:

1. My name is Alex Larkin. I am over the age of eighteen years and am competent
to testify in this matter. I am one of the attorneys for Appellant Baja Concrete USA Corp. (“Baja
Concrete™) in this action.

2. I make this declaration in support of Baja Concrete’s Motion for Partial Summary
Judgment and in response to the City of Seattle’s Motion for Summary Judgment.

3. On May 11, 2022, Mercedes De Armas was deposed in this matter. Attached

hereto as EXHIBIT 1 are excerpts from that deposition.
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4. Attached hereto as EXHIBIT 2 are true and correct redacted copies of a sampling
of paystubs of workers listed in Attachment B to the Findings of Fact, Determination and Final
Order issued by the Seattle Office of Labor Standards, dated August 25, 2021. These paystubs

were produced in discovery in this matter.

I certify under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Dated this 3rd day of August, 2022 at Bellevue, King County, Washington.

/s/Alex T. Larkin

ALEX T. LARKIN, WSBA No. 36613
Attorney for Appellant Baja Concrete
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In the Matter of Appeal: Baja Concrete USA Corp., et al
De Armas, Mercedes - May 11, 2022

BEFORE THE HEARING EXAMINER

CITY OF SEATTLE

In the Matter of the Appeal of:

)
)
BAJA CONCRETE USA CORP., ROBERTO ) Hearing Examiner File:
CONTRERAS, NEWWAY FORMING INC., ) No.: LS-21-002
And ANTONIO MACHADO ) LS-21-003
) LsS-21-004
From a Final Order of the Decision)
Issued by the Director, Seattle )
Office of Labor Standards )

VIDEOCONFERENCE DEPOSITION OF MERCEDES Z. DE ARMAS
May 11, 2022

Taken Remotely wvia Zoom

PREPARED BY: Michelle D. Elam, RPR, CCR 3335

253.627.6401 BA@ xEr schedule@balitigation.com
o LITIGATION SERVICES



In the Matter of Appeal: Baja Concrete USA Corp., et al

De Armas, Mercedes - May 11, 2022 Pages 2..5
Page 2 Page 4
1 APPEARANCES 1 EXHIBITS (Continued)
2 For Appellant Baja Concrete (via Zoom): . _ .
3 Alex Larkin 2 Exhibit No. 9 14-page Baja Concrete USA Corp 120
MDK Law Payroll Summary 01/01/2017 - 06/12/2020
4 777 108th Avenue NE 3
Suite 2000
5 Bellevue, Washington 98004 Exhibit No. 10 63-page Baja Concrete USA Time Sheets, 125
425.4?5.9610 4 Bates APPBAJA0185 through 0247
6 alarkin@mdklaw.com
7 For Appellant Newway Forming Inc. {(via Zoom}: 5
8 Nicole Wolfe 6
Oles Morrison Rinker Baker
9 701 Pike Street 7
Suite 1700 8
10 Seattle, Washington 98101
206.623.3427 9
11 wolfe@oles.com 10
12 For Appellant Antonio Machado (via Zoom):
13 Sara Kincaid 11
Rocke Law Group, PLLC 12
14 500 Union Street
Suite 909 13
15 Seattle, Washington 98101 14
206.652.8670
16 sara@rockelaw.com 15
17 For Respondents, City of Seattle and The Seattle Office of |16
Labor Standard (via Zoom):
17
18
Lorna S. Sylvester 18
19 Erica Franklin 19
Seattle City Attorney's Office
20 701 5th Avenue 20
Suite 2050 21
21 Seattle, Washington 98104
206.733.9309 22
22 Lorna.sylvester@seattle.gov 23
Erica.franklin@seattle.gov
23 24
24 Alsc present: Claudia Penunuri 25
25
Page 3 Page 5
1 EXAMINATION INDEX 1 BE IT REMEMBERED that on Wednesday,
2 EXAMINATION BY: PAGE NO. | »  May 11, 2022, at 9:07 a.m., before Michelle D.
3 Ms. Sylvester 6 o .
4 Ms. Wolfe 138 3 Elam, Certified Court Reporter, RPR, appeared via
S Mr. Larkin 139 4 Zoom, MERCEDES Z. DE ARMAS, the witness herein;
6 Ms. Sylvester 143 1 g WHEREUPON, the following
7
s 6 proceedings were had remotely:
9 7
10 8 <<<<CL 3>P>>>
11 5
12 EXHIBIT INDEX
13 EXHIBIT NO. DESCRIPTION PAGE No. |10 MERCEDES Z. DE ARMAS, having been first duly
14  Exhibit No. 1 l-page paystub for Antonio Machado 44 11 sworn by the Certified
dated 08/08/2019
15 ate 708/ 12 Court Reporter, testified
Exhibit No. 2 5-page email string, top email dated 50 113 as follows:
16 December 7, 2020 14
17 Exhibit No. 3 l-page Baja Concrete USA Corp 61 15 MR. LARKIN: Maybe I should clarify
Deductions and Contributions
18 16 cne thing.
Exhibit No. 4 4-page Baja Concrete USA time sheet 69 | 17 So I'm here for Baja Concrete, of course.
19 18 Mercedes, herself, is not our client. But for
Exhibit No. 5§ 44-page paystubs for Gerardo Valencia, 73 ) . ) )
20 Bates APPBAJA0685 through 0728 19 convenience, it Jjust worked better to have her here in
21 Exhibit No. 6 35-page paystubs for Hector Cespedes 75 20 our conference room for this.
Rivera, Bates APPBAJAD729 through 0763 21 MS. SYLVESTER: Thank you,
22
Exhibit No. 7 27-page paystubs for Ivan Ponce, Bates 94 22 Mr. Larkin. That was going to be one of my questions.
23 APPBAJAO785 through 0811 23 /17
24 Exhibit No. 8 15-page paystubs for Noe Rios Estrada, 118 24 /77
Bates APPBAJA1Q75 through 1088
25 17/

25
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EXHIBIT 2






























































































