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BEFORE THE HEARING EXAMINER

CITY OF SEATTLE
In the Matter of the Appeals of Hearing Examiner Files:
1.S-21-002, 1.S-21-003, 1.S-21-004
Baja Concrete USA Corp., Newway (consolidated)
Forming Inc., and Antonio
Machado, DECLARATION OF ALEX LARKIN IN
SUPPORT OF APPELLANT BAJA CONCRETE
From a Final Order of the Director, USA CORP.’S MOTION FOR PARTIAL
City of Seattle Office of Labor SUMMARY JUDGMENT
Standards, Respondent.
Department Reference: 2020-00186-LS

Comes now Alex Larkin, pursuant to RCW 5.50 et seq, and declares as follows:

1. My name is Alex Larkin. I am over the age of eighteen years and am competent
to testify in this matter. I am one of the attorneys for Appellant Baja Concrete USA Corp. (“Baja
Concrete™) in this action.

2. [ make this declaration in support of Baja Concrete’s Motion for Partial Summary
Judgment.

3. On April 26, 2022, in a CR 30(b)(6) deposition, Appellant Baja Concrete was
deposed in this matter. The designated individual to speak for Baja Concrete during the
deposition was Ms. Mercedes De Armas.

MDK | LAW
777 108th Avenue Northeast, Suite 2000

DECLARATION OF A. LARKIN IN SUPPORT OF Bellevue, Washington 98004
MOTION FOR PARTIAL SUMMARY JUDGMENT | | (425)455-9610
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4. Attached hereto as EXHIBIT 1 is a true and correct copy of excerpts of the
transcript of the deposition of Baja Concrete.

5. On May 5, 2022, in a CR 30(b)(6) deposition, Appellant Newway Forming Inc.
(“Newway”) was deposed in this matter. The designated individual to speak for Newway during
the deposition was Ms. Kwynne Forler-Grant.

6. Attached hereto as EXHIBIT 2 is a true and correct copy of excerpts of the
transcript of the deposition of Newway, and certain exhibits that were introduced during that

deposition, comprised of:

EXHIBIT 2 — Newway Organizational Chart
EXHIBIT 6 — Site Safety Stand Down

I certify under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Dated this 28th day of June, 2022 at Bellevue, King County, Washington.

/s/Alex T, Larkin

ALEX T. LARKIN, WSBA No. 36613
Attorney for Appellant Baja Concrete

MDK | LAW
777 108th Avenue Northeast, Suite 2000

DECLARATION OF A. LARKIN IN SUPPORT OF Bellevue, Washington 98004
MOTION FOR PARTIAL SUMMARY JUDGMENT | 2 (425)455-9610
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In the Matter of Appeal: Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

30(b)(6)

BEFORE THE HEARING EXAMINER

CITY OF SEATTLE

In the Matter of the Appeal of: )

BAJA CONCRETE USA CORP., ROBERTO
CONTRERAS, NEWWAY FORMING INC.,
and ANTONIO MACHADO

From a Final Order of the Decision
issued by the Director, Seattle
Office of Labor Standards

N e e e e e’ e’ S

VIDEOCONFERENCE DEPOSITION OF MERCEDES Z.

30 (b) (6)
April 26, 2022

Taken Remotely wvia Zoom

PREPARED BY: Michelle D. Elam, RPR, CCR 3335

Hearing Examiner File:

No.: LS-21-002
L3S-21-003
Ls-21-004

DE ARMAS

253.627.6401 BA . u s
~ LITIGATION SERVICES

schedule@balitigation.com
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In the Matter of Appeal: Baja Concrete USA Corp., et all 30(b)(6)
De Armas, Mercedes - April 26, 2022 Page 2

APPEARANCES
For Appellant Baja Concrete (via Zoom) :

Alex Larkin

MDK Law

777 108th Avenue NE

Suite 2000

Bellevue, Washington 98004
425.455.9610
alarkin@mdklaw.com

For Appellant Newway Forming Inc. (via Zoom) :

Nicole Wolfe

Cles Morrison Rinker Baker
701 Pike Street

Suite 1700

Seattle, Washington 98101
206.623.3427
wolfe@Qoles.com

For Appellant Antonio Machado (via Zoom) :

Sara Kincaid

Rocke Law Group, PLLC

500 Union Street

Suite 209

Seattle, Washington 98101
206.652.8670
saral@rockelaw.com

For Respondents, City of Seattle and The Seattle Office of
Labor Standard (via Zoom) :

Erica Franklin

Lorna S. Sylvester

Seattle City Attorney's OCffice
701 5th Avenue

Suite 2050

Seattle, Washington 98104
206.733.9309
erica.franklin@seattle.gov
Lorna.sylvester@seattle.gov

Also present: Claudia Penunuri

253.627.6401 BA TEE schedule@balitigation.com
" LITIGATION SERVICES
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In the Matter of Appeal: Baja Concrete USA Corp., et all 30(b)(6)
De Armas, Mercedes - April 26, 2022 Page 168

supervising other Baja employees.

So if one of those other Baja employees were sick
or something, for instance, would they tell the Baja
supervisor they were sick before leaving?

Oh, yeah, of course. And the supervisor will tell
Roberto, and Roberto will report anything that needed
to be reported.

MS. WOLFE: Okay. Thank you.
That's all I have.

MR. LARKIN: Okay. Anybody else,
follow-up questions?

Do you have questions or no?

MS. FRANKLIN: No further questions
on the City's end.
MR. LARKIN: Just give me one moment

to look at my notes here.

EXAMINATION
BY MR. LARKIN:
So, Mercedes -- by the way, I'm Alex Larkin, one of
the lawyers for Baja Concrete USA Corp.
Is Baja Concrete USA a for-profit business
entity?
Yes, it is.

So when we looked at some exhibits where it showed

253.627.6401 BA TS schedule@balitigation.com
O LITIGATION SERVICES
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Kwynne Forler-Grant 30 (b) (6) May 5, 2022

Page 1

BEFORE THE HEARING EXAMINER

OF THE CITY OF SEATTLE

In the Matter of the Appeal of: )
Baja Concrete USA Corp., Newway )
Forming and Antonio Machado, )
) No. LS-21-002, 003, 004
From a Final Order of the Decision )
issued by the Director, Seattle )
Office of Labor Standards. )
Z00M DEPOSITION UPON ORAL EXAMINATION
OF

KWYNNE FORLER-GRANT 30 (b) (6)

9:00 a.m.

May 5, 2022

REPORTED BY: Pat Lessard, CCR #2104

SEATTLE DEPOSITION REPORTERS, LLC
WWw. Seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236



Kwynne Forler-Grant 30(b) (6)

May 5, 2022

1 APPEARANCES

2 FOR BAJA CONCRETE USA CORP:

3 MR. ALEX LARKIN

4 MDK Law Associates

5 777 108th Avenue NE, Suite 2000
6 Bellevue, WA 98004

7 425.455.9610

8 alarkin@mdklaw.com

9

11 MS. ERICA FRANKLIN

12 MS. LORNA SYLVESTER

13 Seattle City Attorney

14 701 Fifth Ave., Suite 2050
15 Seattle, WA 98104

16 206.684.8200

17 erica.franklin@seattle.gov
18

19 FOR NEWWAY FORMING, INC:

20 MR. JASON WANDLER

21 Oles Morrison Rinker & Baker
22 701 Pike Street, Suite 1700
23 Seattle, WA 98101

24 206.682.6254

25 wandler@oles.com

SEATTLE DEPOSITION REPORTERS, LLC

WWW.Sseadep.com 206.622.6661 * 800.657.1110 FAX:

10 FOR CITY OF SEATTLE OFFICE OF LABOR STANDARDS:
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1 APPEARANCES

3 FOR ANTONIO MACHADO:
4 MS. SARA KINCAID
5 Rocke Law Group
6 500 Union Street, Suite 909
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FRANKLIN:

EXHIBIT INDEHK

DESCRIPTION

1 City of Seattle and Baja Concrete

USA Corp. Notice of Rule 30 (b) (6)

Deposition to Newway Forming,

Inc.

2 Newway Organizational Chart 1120

Denny Way.
3 Time Cards.
4 Time Cards.
5 Baja invoices.

6 Newway Crane and/or Rigging

Accident/Incident Notification.

7 Baja billing backup for invoices.

8 1120 Denny Way Baja Concrete

billing to Newway Forming.
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EXHIBIT 2
TO CR 30(b)(6) DEPOSITION OF NEWWAY FORMING

Newway Organization Chart



Tony Machado
General Foreman

Juan Marcelino
Carpenter Lead

Mario Salgado
Finishing Lead

Carpenters
Alfredo Angelina
Sergio Martinez

Jose Corona
Danie! Delgadillo
Jesus Sanchez
David Garces
Fidencio Garcia
Concepcion Hernandez
Modesto Hernandez
Humberto Herrera
Rafael Rodriguez
Marcos Rodriguez
Jorge Sandoval
Jose Ortega
Ezequiel Mendoza
lose Navarette
Fidel Perez
Hector Perez
Eric Peterson
Juan Sepulveda
David Sanchez
Francisco Crisostomo

Newway Organizational Chart

1120 Denny Way

Tom Grant
Senior PM

Adam Pilling
Layout/Superintendent

Dallyn Martindale
Layout

Juan Cazares
Laborer Lead

Larry Weeks
Layout Assistant

Cement Finishers
Juan Cazares
Francisco Chaidez
Juan Hernandez
Edgar tbarra
Ruditio Perez
Eduardo Rueda
Reynaldo Galindo
Manuel Ayala
Enrique Tellez

Connor Forler
Safety Manager

John Carlson
Carpenter Lead

Pedro Ruvalcaba
Finishing Lead

Laborers
Jose Alanis Trejo
Juan Aguino
Isidoro Arzate
Luis Flores
Pablo Fernando



NEWWEAY Forming inc.

CONCRETE STRUCTURES

NEWWAY ORGANIZATIONAL CHART
1120 DENNY WAY

Ezio Bortolussi
President

Salvatore Giantomaso
Vice President

Tony Machado
General Foreman

Juan Marcelino
Carpenter Lead

Mario Salgado
Finishing Lead

Carpenters
Alfredo Angelina

Sergio Martinez
Jose Corona
Daniel Delgadilio
Jesus Sanchez
David Garces
Fidencio Garcia
Concepcion Hernandez
Modesto Hernandez
Humberto Herrera
Rafael Rodriguez
Marcos Rodriguez
Jorge Sandoval
Jose Ortega
Ezequiel Mendoza
Jose Navarette
Fidel Perez
Hector Perez
Eric Peterson
Juan Sepulveda
David Sanchez
Francisco Crisostomo

Tam Grant
Senior PM

Adam Pilling
Layout Man
Supervisor

- Dallyn Martindale

Layout Man

Juan Cazares
Laborer Lead

Larry Weeks
Layout Asst

Cement Finishers
Juan Cazares
Francisco Chaidez
Juan Hernandez
Edgar Ibarra
Rudilio Perez
tEduardo Rueda
Reynaldo Galindo
Manuel Ayala
Enrique Tellez

Seth LaBrow
Safety Manager

John Carison
Carpenter Lead

Pedro Ruvalcaba
Finishing Lead

Laborers
Jose Alanis Trejo
Juan Aquino
Isidoro Arzate
Luis Fiores
Pablo Fernando

1133 164th Street SW, Suite 204 » Lynnwood, WA 98087-9318 » P 425.742.2709 « F 425.745.5818 » www.newwayforming.com
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EXHIBIT 6
TO CR 30(b)(6) DEPOSITION OF NEWWAY FORMING
Site Safety Stand Down
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