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21 I make this declaration in support of Baja Concrete’s Motion for Partial Summary2.
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On April 26, 2022, in a CR 30(b)(6) deposition, Appellant Baja Concrete was

deposed in this matter. The designated individual to speak for Baja Concrete during the

deposition was Ms. Mercedes De Armas.
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Attached hereto as EXHIBIT 1 is a true and correct copy of excerpts of the

transcript of the deposition of Baja Concrete.

On May 5, 2022, in a CR 30(b)(6) deposition, Appellant Newway Forming Inc.

(“Newway”) was deposed in this matter. The designated individual to speak for Newway during

the deposition was Ms. Kwyrme Forler-Grant.

Attached hereto as EXHIBIT 2 is a true and correct copy of excerpts of the

transcript of the deposition of Newway, and certain exhibits that were introduced during that

deposition, comprised of:
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EXITIBIT 2 - Newway Organizational Chart
EXFIIBIT 6 - Site Safety Stand Down
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30(b)(6)In the Matter of Appeal: Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

BEFORE THE HEARING EXAMINER

CITY OF SEATTLE

In the Matter of the Appeal of: )

)

)  Hearing Examiner File:
)  No.: LS-21-002

LS-21-003

LS-21-004

)

)

BAJA CONCRETE USA CORP., ROBERTO

CONTRERAS, NEWWAY FORMING INC.,
and ANTONIO MACHADO

From a Final Order of the Decision)

issued by the Director, Seattle
Office of Labor Standards

)

)

VIDEOCONFERENCE DEPOSITION OF MERCEDES Z. DE ARMAS

30(b)(6)

April 26, 2022

Taken Remotely via Zoom

Michelle D. Elam, RPR, CCR 3335PREPARED BY:

schedule@balitigation. com253.627.6401
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In the Matter of Appeal: Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

1 APPEARANCES

2 For Appellant Baja Concrete (via Zoom):

3 Alex Larkin

MDK Law

111 108th Avenue NE

Suite 2000

Bellevue, Washington 98004
425.455.9610

alarkin@mdklaw.com

4

5

6

7 For Appellant Newway Forming Inc. (via Zoom):

8 Nicole Wolfe

Oles Morrison Rinker Baker

701 Pike Street

Suite 1700

Seattle, Washington 98101
206.623.3427

wolfe@oles.com

9

10

11

12 For Appellant Antonio Machado (via Zoom):

13 Sara Kincaid

Rocke Law Group, PLLC
500 Union Street

Suite 909

Seattle, Washington 98101
206.652.8670

sara@rockelaw.com

14

15

16

17 For Respondents, City of Seattle and The Seattle Office of

Labor Standard (via Zoom);
18

Erica Franklin

Lorna S. Sylvester
Seattle City Attorney's Office
701 5th Avenue

Suite 2050

Seattle, Washington 98104
206.733.9309

erica.franklin@ Seattle.gov
Lorna.Sylvester@Seattle.gov

19

20

21

22

23

Claudia Penunuri2 4 Also present:

25

schedule@balitigation. com253.627.6401 # #
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In the Matter of Appeal; Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

BE IT REMEMBERED that on Tuesday,

April 26, 2022, at 9:03 a.m., before Michelle D.

Elam, Certified Court Reporter, RPR, appeared via

Zoom, MERCEDES Z. DE ARMAS, the witness herein;

WHEREUPON, the following

proceedings were had remotely:

1

2

3

4

5

6

7

8

9

10 having been first dulyMERCEDES Z. DE ARMAS,

sworn by the Certified11

Court Reporter, testified12

13 as follows:

14

15 EXAMINATION

16 BY MS. FRANKLIN:

Good morning, Ms. De Armas.

Could you please state your full name, spelling

your first and last name.

Mercedes Z. De Armas. First name is Mercedes,

M-e-r-c-e-d-e-s. Last name De Armas, is D-e, space

17 Q

18

19

20 A

21

22 A-r-m-a-s.

And my name is Erica Franklin, and I am an

attorney for the City of Seattle, and I will be taking

your deposition today.

Thank you.23 Q

24

25

BA schedule@balitigatlon. com253.627.6401 # # # ^
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they were on the worksite?

No, Baja didn't put him in charge of the workers.

But did Baja agree that he wouid have — that

he would be in charge of the workers on the worksite?

Well, he's providing the labor,

his own company,

he's contracted the labor.

Okay.

He's the one it's

He's his own company, an

1

2 A

3 Q

4

5 A

6 d

He's responsible for

So you just report to Baja for payroll.

Let's move on to -- I told you it would be much

quicker after that first topic.

Topic No. 4, please.

This is "Baja's policies and procedures related

to hiring, firing, supervising, disciplining, and

paying employees.

Did Baja determine which hours workers would work

I see it.

everything.

Okay.

Let's move on to

IT

7

8

9 Q

10

11

12

13

14

15

16 on a given day?

17 No. Roberto will.A

18 Was part of Baja's agreement with Roberto that Roberto

would figure out the hours that workers work?

Q

19

20 A No.

21 Did Baja determine when workers would work overtime?Q

22 A No.

23 Did Baja set the pace of the work?Q

24 A No.

Did Baja communicate with workers about when they25 Q

BA scheclule@balitigation. com253.627.6401 # # # # #

LITIGATION SERVICES
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30(b)(6)
Page 78

1 needed to report to work?

2 Roberto will handle all of that directly withA No.

3 Newway Forming.

4 Was it part of Baja's agreement with Roberto that heQ

5 would make sure that workers were at the worksite when

6 they needed to be?

You mean -- can you repeat the question?

Was it part of Baja's agreement with Roberto that

7 A

8 Q

9 Roberto would make sure the workers were on the

10 worksite when they needed to work?

11 A No.

12 Okay. If a worker needed to go home sick, did someoneQ

from Baja need to give him permission?13

14 No. Roberto will handle that together with NewwayA

15 Forming.

16 What if a worker was going to stay home for the day,

who would they need to contact?

Q

17

18 Roberto.A

When a worker went home sick, did Baja have a policy19 Q

20 on when that worker could return?

Baja, no. Roberto. Roberto will report them to

payroll sick and in the summary and he will get paid

whatever is needed.

21 A

22

23

Who determined what was needed when a worker called24 Q

out sick?25

BA schedule@balitigation. com253.627.6401
LITIGATION SERVICES
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In the Matter of Appeal: Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

supervising other Baja employees.

So if one of those other Baja employees were sick

or something, for instance, would they tell the Baja

supervisor they were sick before leaving?

And the supervisor will tell

Roberto, and Roberto will report anything that needed

to be reported.

Oh, yeah, of course.

1

2

3

4

5 A

6

7

MS. WOLFE: Okay. Thank you.8

9 That's all I have.

MR. LARKIN: Okay. Anybody else.10

follow-up questions?

Do you have questions or no?

MS. FRANKLIN: No further questions

11

12

13

on the City's end.14

Just give me one moment15 MR. LARKIN:

to look at my notes here.16

17

18 EXAMINATION

19 BY MR. LARKIN:

So, Mercedes -- by the way, I'm Alex Larkin, one of

the lawyers for Baja Concrete USA Corp.

Is Baja Concrete USA a for-profit business

20 Q

21

22

23 entity?

24 Yes, it is.A

So when we looked at some exhibits where it showed25 Q

Iblf.'r^LmGATfON SERVICES
schedule@balitigation. com253.627.6401
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De Armas, Mercedes - April 26, 2022

what appeared to be hourly rates charged by Baja to

Newway -- do you recall?

1

2

3 You mean the invoice?A

4 Invoices;, yes.Q

5 Uh-huh.A

6 And we looked at hourly rates, I think, or tell me if

I'm wrong, where the amount invoiced on a per-hour

basis to Newway was a bigger number than what was paid

to the workers on a per-hour basis?

You mean the hourly rate Newway was paying Baja

Q

7

8

9

10 A

11 Concrete

12 Q Yes .

13 — was higher? Yes, was higher.

Okay. Which would be perfectly normal for a

profit-seeking business; right?

A

14 Q

15

16 A Yes.

17 Roberto Contreras, is he an employee of Baja ConcreteQ

18 USA Corp.?

19 A No, never was.

20 Q Never was?

21 A Never.

22 Never was. Okay.Q

23 Would you mind spelling, if you could, the name

Kwynne. You mentioned Kwynne at Newway.

It's difficult for me how she spell it. I call her

24

25 A

BA schedule@balitigation. com253.627.6401 # # # # #

LITIGATION SERVICES
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In the Matter of Appeal: Baja Concrete USA Corp., et all
De Armas, Mercedes - April 26, 2022

I don'tKwynne because it's easier,

know, e-e-n.

I just wanted to confirm, I think we're talking about

the same Kwynne that's been mentioned in some of the

depositions, or one of the depositions.

So you mentioned just a few minutes ago about

But it's Q-w- -1

2

3 Q

4

5

6

7 supervisors.

So among the workers provided to project sites,

for Newway Forming, you would regard some of them as

supervisors?

8

9

10

11 Yeah.A

12 Ultimately, for all of them, was it correct to sayQ

13 that Roberto Soto -- Roberto Contreras was ultimately

14 the boss

15 A Yes.

16 of those workers?Q

17 A Yes.

18 So to the extent there may have been supervisors amongQ

19 those workers, Roberto Contreras was above them?

20 A Yes.

21 as you said, hiring --In terms of management and.Q

22 Yeah.A

23 -- firing, and so on?Q

MR. LARKIN: Okay. That's all I24

So no further questions for me.25 have.

BA schedule@balitigation. com253.627.6401 # ̂  #
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BEFORE THE HEARING EXAMINER

OF THE CITY OF SEATTLE

In the Matter of the Appeal of:

Baja Concrete USA Corp., Newway

Forming and Antonio Machado,

)  No. LS-21-002, 003, 004

From a Final Order of the Decision )

issued by the Director, Seattle )

Office of Labor Standards. )

ZOOM DEPOSITION UPON ORAL EXAMINATION

OF

KWYNNE FORLER-GRANT 30(b)(6)

9:00 a.m.

May 5, 2022

REPORTED BY: Pat Lessard, CCR #2104

SEATTLE DEPOSITION REPORTERS, LLC
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APPEARANCES1

2 FOR BAJA CONCRETE USA CORP:

3 MR. ALEX LARKIN

MDK Law Associates4

777 108th Avenue NE, Suite 20005

Bellevue, WA 980046

425.455.96107

alarkin@mdklaw.com8

9

FOR CITY OF SEATTLE OFFICE OF LABOR STANDARDS:10

11 MS. ERICA FRANKLIN

12 MS. LORNA SYLVESTER

Seattle City Attorney13

701 Fifth Ave., Suite 205014

Seattle, WA 9810415

206.684.820016

erica.franklin®Seattle.gov17

18

19 FOR NEWWAY FORMING, INC:

20 MR. JASON WANDLER

Oles Morrison Rinker & Baker21

701 Pike Street, Suite 170022

Seattle, WA 9810123

206.682.625424

wandlergoles.com25

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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APPEARANCES1

2

3  FOR ANTONIO MACHADO:

MS. SARA KINCAID4

5 Rocke Law Group

500 Union Street, Suite 9096

Seattle, WA 98101-40527

206.652.86708

9 sara@rockelaw.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SEATTLE DEPOSITION REPORTERS, LLC
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EXAMINATIONI

PAGE2 ATTORNEY

63 BY MR. LARKIN:

434 BY MS. FRANKLIN:

1095 BY MR. WANDLER:

1126 BY MR. LARKIN:

1187 BY MS. KINCAID:

1198 BY MS. FRANKLIN:

EXHIBIT INDEX9

PAGE10 DESCRIPTIONNo.

9City of Seattle and Baja Concrete

USA Corp. Notice of Rule 30(b) (6)

Exhibit 111

12

Deposition to Newway Forming, Inc.

Newway Organizational Chart 1120

13

10Exhibit 214

15 Denny Way.

1616 Exhibit 3 Time Cards.

17Time Cards.17 Exhibit 4

19Baja invoices.

Newway Crane and/or Rigging

18 Exhibit 5

2819 Exhibit 6

Accident/Incident Notification.20

35Baja billing backup for invoices.

1120 Denny Way Baja Concrete

billing to Newway Forming.

Exhibit 721

39Exhibit 822

23

24

25

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com



May 5, 2022Kwynne Forler-Grant 30(b)(6)

Page 6

being duly sworn, testified1  KWYNNE FORLER-GRANT,

2 upon oath, as follows:

3 EXAMINATION

4 BY MR. LARKIN:

So Ms. Grant, I'm Alex Larkin. I'm one of5 Q.

6 the lawyers for Baja Concrete USA in this case.

Just a few basic ground rules for the

We have to be careful -- keep in minddeposition.

7

8

you're under oath so when responding to questions keep9

10 that in mind.

We both need to be careful to avoid talking11

even if it seems obvious what it's12 over each other.

When you're answering a question I have13 going to be.

to be careful not to talk over you and that's so the

court reporter can get a good clear transcript of

14

15

16 this .

Try to answer with a clear "Yes" or "No

where appropriate rather than, you know, "Uh-huh" or

something like that. Again, so the record can be made

TV
17

18

19

20 clear.

We can take breaks anytime except when there

So if I've asked a question

21

is a question pending.22

then you do need to respond to the question before

But other than that, anytime you wanttaking a break.

23

24

to take a break we can do that.25

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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Page 7

I'm supposed to ask this

I don't like it -- but are you on any

medications or have any medical conditions that might

impair your ability to answer questions today?

Let's see here.

question -

1

2

3

4

5 A. No.

6 Would you please provide your full name andQ.

7 spell it. And your business address or work address.

8 Okay. It's Kwynne, KWYNNE, Forler, F 0A.

9 R L E R, hyphenated Grant, G RAN T.

10 KOI■iwzirgrc-gi

And have you ever been deposed before in a11 Q.

12 civil case?

13 A. No.

So what is your position or relationship14 Q.

with Newway Forming, Inc.?15

16 Senior manager.A.

And how long have you been in that position?

I've moved up since receptionist, 22 years.

17 Q.

18 A.

You've been with the company for 27 years?19 Q.

20 A. Twenty-two years, yes.

How long have you been a senior manager?21 Q.

Probably the last ten.22 A.

Describe, if you would, your typical job23 Q.

24 duties, just a summary.

Everything. Shipping back orders over theA.25

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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And do you see near the top of this page

where it lists those three project sites that we

already mentioned and that says the relevant time

period is February of 2018 through August of 2020?

Do you see that?

Q.1

2

3

4

5

6 Yes .A.

So for this deposition, and when

we're asking you questions about these items, we're

referring to that as the relevant time period.

Now we can move on to Exhibit 2.

Okay.Q.7

8

9

10

(Marked Deposition Exhibit No. 2.)11

Q. (By Mr. Larkin) I will introduce that.12

Do you see this document?13

14 Yes .A.

And I think it's two pages or two separate15 Q.

So we'redocuments that are put together as one.

looking at the first page and now the second page.

Back to the first page of Exhibit 1, what is

16

17

18

19 this document?

It's for the 1120 Denny Way project and it's20 A.

21 showing our staff.

And it looks like it's titled "Newway22 Q.

right?Organizational Chart,
II

23

24 A. Yes .

So is this correct that, at least maybe25 Q.

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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different period of time I guess for the same

organizational chart, is that correct?

1

2

3 Yes. It appears to be, yes.A.

And again. all these names that we see on4 Q.

page two, were all of those -- during the relevant5

6 time period, at least, were all of those employees of

7 Newway Forming?

8 A. Yes .

9 And here we see it looks like a president

and a vice president at the top of this chart.

Q.

10

11 correct?

12 A. Yes .

13 Are those people still with the company?Q.

14 A. Yes .

15 Describe just briefly again, we see foreman.Q.

16 Would you describeTony Machado was general foreman.

just briefly what his duties would have been on this17

1120 Denny Way project?18

19 He would have oversaw everybody on thatA.

20 list.

Everybody that we see listed on this page?21 Q.

22 A. Yes .

Would he also oversee subcontractors, like23 Q.

other employees there that were not Newway Forming24

25 employees?

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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I think mostly they delegated that to the1 A.

2 leads.

3 Q. Okay. So the leads are the people we see a
i

little bit lower on the chart.4 right?

5 A. Uh-huh. Yes.

6 If you don't mind, if you could justQ.

describe again briefly what does a lead do.7 I see a

8 carpenter lead, finishing lead, laborer lead.

9 What do leads do?

They would go to the office in the mornings10 A.

and they would be instructed where their crews needed11

to go throughout the building during that day.12

For each day would they also direct13 Okay.Q.

subcontractors' employees?

We leave that up to the subcontractors and

their oversight staff, their superintendent,

do work closely with our leads because they do need to

A.

But they

14

15

16

17

know where their crew needs to be and those are18

19 morning meetings every day.

Okay. So those are morning meetings every

day. That's interesting.

So would these be morning meetings -- would

these be meetings of not only Newway Forming but would

you say Baja Concrete workers if they were there and

other subcontractors' employees, would they all be

Q.20

21

22

23

24

25

I

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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1 also joining these meetings?

It would typically be their super.A.2

3 superintendent.

So specifically as far as Baja Concrete is4 Q.

concerned, are you aware, did Baja Concrete have a5

6 superintendent onsite at 1120 Denny --

7 Yes .A.

8 Q. Yes?

9 Yes. Sorry.A.

And do you know who that was?10 Q.

11 Roberto Soto.A.

12 Roberto Soto Contreras?Q.

13 A. Yes.

I'm jumping around a little bit here so I14 Q.

15 apologize for that.

So you said a few minutes ago that you

handled or you handle, I guess, pretty much all

16

17

18 paperwork.

Does that include employment contracts?19

A lot of our workersI'm trying to think,

are on a T&M basis, if that makes sense, time and

A.20

21

materials.22

So if we had a contract with, say, Seaco, it

would probably be signed above me and dealt with above

23

24

25 me.

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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And is it fair to say there must have been a1 Q.

2 lot more than what we see here in these Exhibits  3 and

3 4 we just looked at?

4 Yes, there are.A.

Q. Okay. And was there an approval process for5

these, all these timecards?6

Tom Grant wouldn't sign the invoices7 Yes.A.

submitted by Baja until we had backup. And that8

therefore my Canadian office would not pay bills until9

10 that was done.

So these were -- they wanted everybody to11

come to the office, clock in. And Roberto Soto12

Contreras would come in once a week and sit down with13

Tom Grant and they would go through these.14

And then Roberto would make his invoice.15

So Mr. Soto Contreras and Tom Grant would16 Q.

sit down together and review, I guess, all of the17

timecards for the week, correct?18

19 Yes.A.

And they would do this every week during the20 Q.

relevant period of time?21

22 A. Yes .

And then if I understood you correctly,23 Q.

Mr. Soto Contreras would then, with that information.24

he would prepare Baja's invoices, is that correct?25

SEATTLE DEPOSITION REPORTERS, LLC

206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com
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1 Yes .A.

Q. Okay. Are there any steps in between that2

we're leaving out, like a summary of hours worked?3

No, there isn't.4 A.

5 Q. Well, you did say there must be a lot more

than just the few timecards we see in these Exhibits 36
i

7 and 4, correct?

A. Yes .

9 Maybe we have them.Q. I'm not sure.

10 They have been produced.MR. WANDLER:

11 They were produced?MR. LARKIN:

12 MR. WANDLER: Yes.

13 I think you sent me that. I 'liMR. LARKIN:

14 take a look again later.

15 So with that I'll move on to Exhibit 5.

(Marked Deposition Exhibit No. 5.)16

(By Mr. Larkin)17 I'll scroll down.Q.

18 Do you recognize what we see here?

19 Invoices.A. Yes .

I see it may be cut off a little bit20 Yeah.Q.

Sorry about that.21 at the end.

Is it your understanding that this would

have been an invoice from Baja Concrete to Newway

22

23

Forming?24

25 A. Yes .

SEATTLE DEPOSITION REPORTERS, LLC
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needs of the site1

2 Okay.Q.

-- where we were working.3 A.

So how did Baja Concrete know how many4 Q.

workers or laborers to send to the site on a daily5

6 basis?

They would discuss that with Roberto.7 ItA.

would probably be Tom Grant.

9 Tom Grant would decide how many laborers.Q.

how many cement finishers were needed today for this10

11 work, something like that?

12 He was most familiar with theA. Yes .

13 schedule.

14 And then he would inform — just trying toQ.

15 be consistent Mr. Roberto Soto, correct?

16 A. Yes.

17 And then when the Baja Concrete laborers

would come to the worksite do you happen to know how

Q.

18

19 they arrived? Did someone give them a ride or did

20 they have their own transportation, do you recall?

21 I didn't find out until later but I guessA.

22 they came in a van.

23 But that's something you learned later, notQ.

during the relevant time period?

A. No. When the investigation began.

24

25
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Q. Okay. So Baja Concrete laborers that worked1

2  onsite, who would direct their actual work activities

3 day to day?

Our lead would go to Roberto and inform them4 A.

where they needed to be.5

I didn't quite catch it. Who would go to6 Q.

7 Roberto?

8 Our lead.A.

Okay. Gotcha. So Newway Forming's lead9 Q.

would inform Roberto of how many laborers, how many10

cement finishers they needed?11

12 A. Yes.

So then when the Baja Concrete laborers were

onsite at the project sites who would actually direct

Q.13

14

15 their work?

They were in constant contact with Roberto.

I think everything pretty much went through him.

To your memory, to your knowledge, did Tony

Machado direct the work of Baja Concrete?

A.

Q.

16

17

18

19

I don't think heTony was way above, right?

would do the lower end instructing.

So who would decide when the laborers would

A.

Q.

20

21

22

take a break or, you know, have their lunch? Who23

would make those decisions?24

Roberto would make the breaks and the lunch.25 A.
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approve them, was there any other mechanism in place1

I hours worked to2 for Newway Forming to report laborers

3 Baja Concrete?

I don't understand that. Can you repeat4 A.

5 that?

6 I'm trying to make sure we haveQ. Yes, sure.

7 the whole picture.

8 So Tom Grant and Roberto Soto would sit down
V.

9 weekly to review the timecards, approve them, and then

10 Mr. Soto would use the results of that approval

11 process to prepare Baja Concrete's invoices to Newway

12 Forming.

13 Was there any other process or mechanism in

14 place by which Newway Forming reported laborers' hours

15 to Baja Concrete?

16 A. No.

17 Did Newway Forming and Baja Concrete agree,

say prior to the invoicing being done, did they agree

on what the hourly rates were going to be for the

Q.

18

19

20 workers ?

21 And I don't mean their hourly wage yet I

22 mean the fee that Baja Concrete would charge Newway

23 Forming for those hours?

24 That was already negotiated before theyA. No.

25 came down from the higher-ups.
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1 And who exactly would be responsible for

Newway Forming as far as those negotiations?

Joe Rigo in our Edmonton office and Carlos,

Q.

A.

2

3

4 I can't pronounce his last name. Ibarra.

5 Q. Okay. But they were both -- if I understand

6 correctly, you're saying that the hourly rates that

7 Baja Concrete USA charged Newway Forming, Inc. for

these project sites in Seattle for labor, those hourly8

9 rates were determined by people in Canada?

10 Yes.A.

11 By the people you named?Q.

12 A. Yes .

13 Let me — I'm still sharing screen,

pull up the next exhibit which is Exhibit 6.

Q. I'll

14

(Marked Deposition Exhibit No. 6.)15

Again, we're kind of going16 (By Mr. Larkin)Q.

17 out of order here if that's okay.

It's 16 pages.18 I'll scroll through this.

It's got some Seattle Bates stamps on them but the

numbers got cut off a little bit.

19

20

21 I'm scrolling through still,

handwritten page numbers in the lower right corner, so

I'm on 65, 66, 67, 68, 69, 70, on down to page 74.

There's some

22

23

24 I'll scroll back up.

Do you recognize what this document is?25
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1 Yes, I do.A.

2 What is this document?Q.

3 The s.tand-down site safety. A load was lostA.

4 and replacing them.

5 I'm going to for the recordMR. WANDLER:

6 object as being outside the scope of the 30(b) (6)

7 issues.

8 And I only do that — and it's okay if

9 Kwynne testifies. I only do that because this may be

10 more from personal knowledge than as a representative

11 of Newway, that she didn't really go back through and

12 look at this issue.

13 And as a 30(b) (6) deponent I want to caution

14 that this may be personal knowledge and not the

15 company's knowledge. There may be more out there.

16 MR. LARKIN: Okay.

17 But you can go ahead.MR. WANDLER:

18 Q. (By Mr. Larkin) So again -- okay, I don't

19 really want to ask about whatever this accident or

I'm just asking about thisincident may have been.20

21 group of documents, what was it used for.

I'll scroll down a few pages to where it's22

23 more useful today for us. The page that's hand

labeled or hand marked as page 63 in the lower right

corner, what is this again and what would this be used

24

25

SEATTLE DEPOSITION REPORTERS, LLC
206.622.6661 * 800.657.1110 FAX: 206.622.6236WWW.seadep.com



Kwynne Forler-Grant 30(b)(6) May 5, 2022

Page 30 j

1 for?

2 That was just a description of the incident.A.

3 Q. Okay. So there was an incident. I'm not

4 going to get into what the incident was, but.there was

5 an incident.

6 And then does this mean that in a safety

7 stand-down everybody had to stop work and leave the

8 site or what did it mean?

9 Just typically when there was a safety stand

10 down, just what does that mean?

11 This is just

when an incident happens and temporarily they can

Employers can take time to

There's two different ones.A.

leave the site, regroup.

12

13

14 go over some safety information.

Then we also have one that's every May, the

2nd to the 6th, and it's called a site safety weekly

15

16

Employers stop what they're doing and

meet with their subcontractors, everybody, and discuss

important safety issues, mostly about fall protection.

So scrolling down to the next page of the

stand-down.

Q.

17

18

19

20

same exhibit -- so this is the one marked as page 63

and we've seen this before in a previous deposition.

21

22

So is it correct here that each laborer or23

each person onsite had to sign in, correct, that they24

participated in the site safety stand-down, correct?25
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If they participated, yes.

And if we look at the column on the right.

Yes .1 A.

2 Q.

is it correct to say that's where each person wrote in3

who their employer was?4

5 A. Yes .

And those look like they're all probably --Q.

7 some of them say Newway but then there's a bunch of

other companies listed there.

So those are all basically different9

10 contractors and subcontractors that were working on

11 the project site?

12 A. Yes .

13 And again, at the top of the page we seeQ.

14 1120 Denny, so it must be that project we've been

discussing, correct?15

16 A. Yes .

17 So if you wouldn't mind, would you go aheadQ.

and scroll through several pages with this list of18

19 people and their company names. It goes all the way
•9

20 down to page 74, goes all the way down to the end of
t

21 this exhibit.

22 A. Uh-huh.

In that right-hand column, if you would just

take a look through, would you tell me if Baja

Concrete appears anywhere in the right-hand column?

Q.23

24

25
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Where is the next one that you1 there were a couple.

2 see?

3 A.

4 Q. Okay.

I can barely5 A. Let me see.

6 see it. On page 70, number eleven.

7 Page 70, number eleven. Okay.

So that person on that line eleven there

Q.

8

you're saying that was also a Baja Concrete laborer9

10 who signed in as Newway, as though they worked for

11 Newway?

12 I'm not sure, but yes.A.

And again I assume you don't know the reason13 Q.

14 why this person did that, correct?

15 A. No.

Are there any more on the list that16 Okay.Q.

17 were

I didn't see any more, no.18 A.

And in that right-hand column through all19 Q.

those pages do you see Baja Concrete written in there20

21 anywhere?

22 No.A.

So if we were to look at other sign-in

sheets from the safety stand-down handout from other

meetings, from other situations during the relevant

Q.23

24

25
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time period, shouldn't we expect to see Baja Concrete

listed as the company for some of those dates?

I'm going to object. ItMR. WANDLER:

1

2

3

assumes facts not in evidence. We can't see all those4

sign-in sheets so we don't know if they signed in as

Baj a.

5

6

But you can go ahead and answer.

They should have signed in as Baja for the

7

8 A.

9 weekly safety meetings. I don't know why they were

I had two verbal conversations10 signing in as Newway.

with Roberto and three emails questioning this.

(By Mr. Larkin) Okay. Does Newway Forming,Q.

11

12

13 you know, whether it's maintained here or in Canada,

14 do they have these sign-in sheets stored somewhere for

15 other meetings, whether it's a safety --

16 A. Yes.

Sorry. Go ahead.17 Q.

18 Yes, we do.A.

19 Where are they stored?

1133 Lynnwood office.

Here in Lynnwood, Washington?

Q.

20 A.

21 Q.

22 Yes .A.

23 Okay.Q.

I'm sure we requested these in24 MR. LARKIN:

discovery and I don't recall seeing more than what25
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1 to workers?

2 I'm going to object to theMR, WANDLER:

3 form of the question. If we could clarify between

Newway workers and Baja workers it might make things a4

5 little bit easier.

6 MS. FRANKLIN: Sure.

7 (By Ms. Franklin) And when I say "Baja

workers," going forward, I mean workers on Baja's

Q.

8

9 payroll. There may have been some terminology on that

in the past.10

11 Let's talk about all workers on the jobsite,

Baja workers and Newway workers. How were work12

13 schedules communicated to them?

14 They would meet in the mornings, maybe onlyA.

15 Roberto and our staff. And then they decide based on

16 a schedule what's needed for that day.

17 Who communicated -- and now I'm talking

Who communicated to Baja workers

Q.

18 about Baja workers.
*

19 how many hours they could work?

20 Roberto Soto.A.

21 When Roberto would meet with people atQ.

22 Newway to determine how many hours were available can

23 you tell me how that determination was made?

24 Just depending on the schedule.A.

25 Who set the schedule?Q.
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1 A. The developer^ GC.

2 MR. LARKIN: Could you say who GC is.

3 The general contractor is Onni as well asA.

4 the owner.

5 (By Ms. Franklin)

Newway in setting the pace of the work?

Q. Was there discretion for

7 Sometimes.A.

8 Were folks from Newway at these meetings

that you referenced where Roberto and Newway personnel

would determine how many hours were available that

Q.

9

10

11 day?

12 It's always just a standard eight.A. So

13 anytime there's runovers then they meet later on and

14 they ask for volunteers and they decide who is going

15 to work.

16 So just part of my ignorance here, what'sQ.

17 the standard eight?

18 Standard eight hours per day.A.

19 Oh, okay. That's what you mean.

Were Newway personnel the decision makers in

Q.

20

21 determining when additional hours would be available

22 to workers?

23 A. Yes .

24 And I'm sorry, just toMS. KINCAID:

25 clarify, are we talking about Baja or Newway workers?
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I'm not sure you stated in your question.1

2 (By Ms. Franklin) let' sQ. Sure. I meant

3 break it up.

4 So workers generally speaking, was Newway

the decision maker in determining how many hours were5

6 available to them?

7 For our employees or Baja employees?A.

8 All employees.Q.

9 They are for their scope of work.

So for Baja workers on Baja's payrollOkay.

A.

10 Q.

11 was Newway the decision maker in determining how many

12 hours would be available to them and offered to those

13 workers?

Roberto would decide the hours. They're14 A.

their own subcontractor.15

Would Roberto decide that based on16 Q.

directions he received from Newway?17

18 A. Yes .

Was Roberto onsite the whole time during the19 Q.

20 relevant time period?

- he's on timecards, I believe.21 I believeA.

22 And I think it was mostly on 1120 Denny Way.

23 Was thereQ.

24 Go ahead.A.

Please finish your answer.25 I'm sorry.Q.
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1 right?

A. Right.

Q. Okay. But as far as any larger equipment.

2

3

Baja Concrete didn't have any larger equipment on4

5 these worksites, correct?

6 I don't believe so.A.

7 Did Baja Concrete -- again, during theQ.

8 relevant time period — did they have an office at any

9 of these three project worksites?

10 A. No.

Did they have any facility at all? Did they11 Q.

have a desk of their own at these project worksites?12

13 No.A.

I  just wanted to clarify one thing to make14 Q.

Newway Forming,15 sure we're clear on the record.

Incorporated is a Washington company, correct?16

17 A. Yes.

18 And that's a separate business entity thanQ.

I
19 Newway Forming in Canada, correct?

I20 A. Yes .

So the headquarters for the Washington

company, that's in Lynnwood, Washington?

Q.21

22

23 A. Yes .

24 And the headquarters of the Canada CompanyQ.

25 is in Vancouver?
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1 Burnaby.A.

2 British Columbia, correct?Q. Oh, Burnaby.

3 A. Yes .

4 Okay. And are you aware that Baja ConcreteQ.

5 USA is actually a Florida entity but also registered

6 in Washington? Are you aware of that?

7 I saw the address on the invoices.A. yes.

8 And is it your understanding that thatQ.

9 business entity is a different business entity than a

10 Baja Concrete in Canada?

11 A. Yes.

12 I think you mentioned this morning that aQ.

13 third party safety writer did not know the difference

between Baja employees and Newway employees, is that14

15 correct?

16 A. Yes .

17 And would you have any idea why a thirdQ.

18 party safety person would not know the difference?

19 He wouldn't know the difference of any ofA.

20 our subcontractors' employees.

21 Q. Okay.

So people just started showing up and22 A.

attending the meetings and he didn't think he needed23

24 to say "These work for Newway.
IT

Is it your understanding that Baja Concrete25 Q.
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