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             BEFORE THE HEARING EXAMINER

                   CITY OF SEATTLE

------------------------------------------------------

In the Matter of the Appeal    )
of:                            )
                               )
Baja Concrete USA Corp.,       )
Newway Forming Inc., and       )
Antonio Machado,               )
                               ) Hearing Examiner File
From a Final Order of the      ) No. LS-21-002
Decision issued by the         )     LS-21-003
Director, Seattle Office of    )     LS-21-004
Labor Standards                )

------------------------------------------------------

ZOOM VIDEO CONFERENCE DEPOSITION UPON ORAL EXAMINATION

                          OF

                    DARON WILLIAMS

------------------------------------------------------

         ATTENDANCE OF ALL PARTICIPANTS VIA

               ZOOM VIDEO CONFERENCE

------------------------------------------------------

                      10:02 a.m.

                   February 3, 2022

REPORTED BY:  Lauren G. Harty, RPR, CCR #2674
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1                 A P P E A R A N C E S

2

3 FOR BAJA CONCRETE USA CORP: ALEX T  LARKIN

4                    MDK Law Associates

5                    777 108th Avenue NE, Suite 2000

6                    Bellevue, Washington 98004

7                    425 455 9610

8                    alarkin@mdklaw com

9

10 FOR CITY OF SEATTLE OFFICE OF LABOR STANDARDS:

11                    JEREMIAH MILLER

12                    ERICA FRANKLIN

13                    Seattle City Attorney's Office

14                    701 Fifth Avenue, Suite 2050

15                    Seattle, Washington 98104-7095

16                    206 684 8200

17                    jeremiah miller@seattle gov

18

19 FOR NEWWAY FORMING, INC :

20                    NICOLE WOLFE

21                    Oles Morrison Rinker & Baker

22                    701 Pike Street, Suite 1700

23                    Seattle, Washington 98101

24                    206 623 3427

25                    wolfe@oles com
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1                  E X A M I N A T I O N

2 ATTORNEY                                          PAGE

3 BY MR  LARKIN:                                      7

4 BY MR  LARKIN:                                     88

5 BY MS  KINCAID:                                   192

6 BY MS  WOLFE:                                     211

7 BY MR  LARKIN:                                    224

8                E X H I B I T  I N D E X

9  EX#                  DESCRIPTION                 PAGE

10  1   4/2/2020 (last updated 5/18/2020) memo to     14

11      Case File from Daron Williams and Ashley

12      Harrison

13  2   5/22/2020 letter to Baja Concrete USA         47

14      Corp, Roberto Contreras, Claudia

15      Penunuri, and Carlos Penunuri Ibarra from

16      Daron Williams and Ashley Harrison

17  3   5/22/2020 letter to Antonio Machado,          50

18      Salvatore Giantamaso, Franco Corona,

19      Newway Forming Inc  from Daron Williams

20      and Ashley Harrison

21  4   7/16/2020 "subpoena duces tecum" OLS CASE     53

22      NO  CAS-2020-00186

23  5   7/16/2020 "DECLARATION OF LABOR STANDARDS     60

24      INVESTIGATOR DARON WILLIAMS IN SUPPORT OF

25      SUBPOENA DUCES TECUM," OLS CASE NO
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1                 A P P E A R A N C E S

2
3 FOR ANTONIO MACHADO:

4                    SARA KINCAID

5                    Rocke Law Group

6                    500 Union Street, Suite 909

7                    Seattle, Washington 98101-4052

8                    206.652.8670

9                    Sara@rockelaw.com

10
11
12 ALSO PRESENT:      CLAUDIA PENUNURI

13
14
15
16
17
18
19
20
21
22
23
24
25
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1                E X H I B I T  I N D E X

2  EX#                  DESCRIPTION                 PAGE

3      (Ex. 6 cont'd)  CAS-2020-00186.

4  6   10/20/2020 interview notes,                   68

5      SEATTLE-OLS-1060-1067.

6  7   5/13/2020 interview notes,                    74

7      SEATTLE-OLS-1145-1148.

8  8   1/29/2020 interview statement,                79

9      "SEATTLE-OLS-2088-1094.

10  9   2/19/2020 interview notes,                    88

11      SEATTLE-OLS-1095-1101.

12  10  3/8/2020 interview notes,                     97

13      SEATTLE-OLS-1117-1124.

14  11  3/8/2020 interview statement,                 97

15      SEATTLE-OLS-1125-1130.

16  12  3/15/2018 interview statement,               101

17      SEATTLE-OLS-1139-1144.

18  13  Undated interview notes,                     106

19      SEATTLE-OLS-1132-1138.

20  14  2/12/2020 interview summary,                 109

21      SEATTLE-OLS-1109-1116.

22  15  1/29/2020 interview notes,                   114

23      SEATTLE-OLS-1102-1108.

24  16  8/25/2021 "FINDINGS OF FACT,                 116

25      DETERMINATION AND FINAL ORDER."
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1                E X H I B I T  I N D E X

2  EX#                  DESCRIPTION                 PAGE

3  17  Spreadsheet.                                 181

4  18  Email thread ending 12/7/2020 from           204

5      Mercedes De Armas to Daron Williams,

6      SEATTLE-OLS-0250-0251.

7  19  Photograph of Baja Concrete USA business     206

8      card, SEATTLE-OLS-0985.

9  20  10/21/2018 letter "To whom it mat            208

10      concern:" from Claudia Penunuri,

11      SEATTLE-OLS-0989.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 lawyers have to be careful not to talk over each

2 other.  So when someone's asking a question just

3 wait -- even if it's obvious what the question is,

4 just wait until we finish ans -- asking the question

5 before you start responding.  And -- and, likewise, I

6 have to be careful not to talk over you when you're

7 responding.

8           Answer questions as much as possible with a

9 clear yes or no or -- as opposed to, you know, huh-uh

10 or yeah because we need to be clear for the reporter.

11           We can take breaks -- you can take breaks

12 whenever you want.  Just -- just say so if you need

13 to -- you know, want to take a break.  The only

14 exception is you can't take a break while there's a

15 question pending, so if I've asked a question, you --

16 you have to answer before we go on break.

17           And I have to ask, do you have any physical

18 or mental conditions that might impair your ability to

19 answer questions today?

20     A.    No.

21     Q.    And are you on any medications that might

22 impair your ability to answer questions today?

23     A.    No.

24     Q.    So please provide your full name and spell

25 it.

Page 7

1 DARON WILLIAMS,          witness herein, having been

2                          duly sworn by the Certified

3                          Court Reporter, testified

4                          upon oath as follows:

5                (Pre-marked Deposition Exhibits 1-17.)

6                 E X A M I N A T I O N

7 BY MR. LARKIN:

8     Q.    Well, good morning, Mr. Williams.  Thanks

9 for making yourself available.  I'm Alex Larkin.  I'm

10 one of the lawyers for Baja Concrete USA Corp.

11 That's -- I'm sure you're aware of what's going on

12 here.  The Seattle Office of Labor Standards conducted

13 an investigation, issued a determination, and my

14 clients and two other parties have filed appeals of

15 that determination and findings of fact, so we're --

16 so that's why we're here.

17           So I have to just lay out some basic ground

18 rules and ask a couple of basic questions as we do

19 with every deposition before we start into the

20 substance.

21           First of all, you are under oath, so you

22 have to answer truthfully.  If you don't know -- if

23 you don't have an answer to a question, just say you

24 don't know.  That's perfectly fine.

25           We have to be careful -- you and I and other

Page 9

1     A.    Daron Williams, which is D-A-R-O-N

2 W-I-L-L-I-A-M-S.

3     Q.    And your add -- your work address, please.

4     A.    810 Third Avenue, Suite 375, Seattle,

5 Washington.

6     Q.    And what is your education level?

7     A.    Bachelor's degree.

8     Q.    In what major, if I can ask?

9     A.    I double majored in aviation flight science

10 and political science.

11     Q.    And have you ever been deposed like this

12 before?

13     A.    Yes, once.

14     Q.    Was it in this kind of capacity also as a

15 labor investigator?

16     A.    Yes.

17     Q.    Have you ever testified in a hearing or a

18 court proceeding?

19     A.    Yes.

20     Q.    Again, was it in your capacity in this

21 occupation or in some other capacity?

22     A.    It's my occupation here.

23     Q.    Okay.

24           And how many wage claim investigation -- how

25 many, say, labor ordinance violation investigations
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1 have you been involved in?

2     A.    Since my start of time or -- yeah.  I think

3 around 45, something like that.

4     Q.    So that -- was that all with the City of

5 Seattle?

6     A.    That's correct.

7     Q.    What is your current occupation?

8     A.    Senior investigator.

9     Q.    And your employer is?

10     A.    Office of Labor Standards, City of Seattle.

11     Q.    Okay.

12           And how long have you been in that position?

13     A.    Since 2018.

14     Q.    And prior to that?

15     A.    I was just a labor standards investigator,

16 not a senior one.

17     Q.    Okay.

18           And that was also with City of Seattle?

19     A.    Yes.

20     Q.    So how long have you been working for --

21 with the City of Seattle?

22     A.    Since August of 2017.

23     Q.    And has it all -- since between then and now

24 have -- have you always been with the Office of Labor

25 Standards?

Page 12

1     A.    Yes.

2     Q.    So you were the lead -- were you the lead --

3 lead investigator in this Office of Labor Standards

4 investigation that we're here to talk about today?

5 Were you the lead investigator?

6     A.    I mean, we were co-investigating, me and my

7 colleague, so I'm not sure if I was the lead per se,

8 but I was more senior than she was, so --

9     Q.    And who was she?  Who are you referring to?

10     A.    Ashley Harrison.

11     Q.    All right.

12           Do you feel like you're in a position today

13 to speak substantially on behalf of the Office of

14 Labor Standards in relation to this labor ordinance

15 investigation?

16     A.    Yes.

17           MR. MILLER:  Objection to the question,

18 there, Alex.  And I -- I don't mean this to be an

19 objection, but you did identify him individually.

20 He's not an organizational representative like in the

21 sense of a 30(b)(6) representative.

22           MR. LARKIN:  Okay.

23           MR. MILLER:  That's all.

24     Q.   (By Mr. Larkin)  Let me -- well, the -- the

25 investigation that you did or that you and your team,

Page 11

1     A.    Yes.

2     Q.    Okay.

3           Prior to working for the City of Seattle

4 Office of Labor Standards what -- what was your

5 occupation?

6     A.    I worked for a local non-profit called

7 Working Washington.

8     Q.    And in your current position what -- how --

9 how would you describe your -- your job duties?

10     A.    I investigate possible violations.  I do

11 intake as well.  We also look over legal notes, things

12 of that nature.  Main -- main part of it is just

13 investigating possible violations of ordinances.

14     Q.    And does that include doing a lot of

15 interviews of witnesses?

16     A.    Yes.  That's correct.

17     Q.    Are you familiar with a project or, say,

18 real estate development project located at 1120 Denny

19 Way in Seattle?

20     A.    Yes.

21     Q.    Are you familiar with a project at 707 Terry

22 Avenue in Seattle?

23     A.    Yes.

24     Q.    Are you familiar with a project at

25 2014 Fairview Avenue in Seattle?

Page 13

1 you and Ashley and -- and perhaps others, that is the

2 subject of this -- this case, what was the time period

3 that you -- that the investigation covered?

4     A.    It covered around February of 2018 through

5 around July of 2020 I believe.

6     Q.    Okay.

7           And did the investigation relate only to the

8 1120 Denny Way project?

9     A.    No.

10     Q.    Okay.

11           So did it also relate to the Terry Avenue

12 project?

13     A.    Yes.

14     Q.    And the Fairview Avenue project?

15     A.    Yes.

16     Q.    Okay.

17           Any other projects as part of this

18 investigation?

19     A.    Directly, no.

20     Q.    Throughout the investigation in this matter

21 was the OLS -- I'll just call it the OLS, if that's

22 okay, the Office of Labor Standards.  -- was --

23     A.    Okay.

24     Q.    -- the O -- was the OLS receiving legal

25 counsel?
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1     A.    Can you say that again?  Sorry.

2     Q.    During the investigation in this matter was

3 the OLS receiving legal counsel?

4     A.    In what way?

5     Q.    Was there, for example, an attorney from the

6 Seattle City Attorney's Office involved in the

7 investigation?

8     A.    Yes.

9     Q.    Yes?

10     A.    Yeah.

11     Q.    From the very beginning of the

12 investigation?

13     A.    Not from the very beginning, no.

14     Q.    Can you estimate, at least approximately,

15 when did a City attorney or assistant attorney get

16 involved?

17     A.    I don't know the exact date when exactly it

18 happened.

19     Q.    So in these investigations generally is

20 there -- is there usually a City attorney involved?

21     A.    Not always, no.

22     Q.    Okay.  I'm going to go ahead and introduce

23 what is marked as Exhibit 1.  I will share my screen.

24 I think that'll work here.  Let's see here.  And I

25 distributed these exhibits, so maybe -- have you seen

Page 16

1 want me to read on.  That's fine.

2     Q.    Okay.  I'll -- I'm just going to scroll

3 through the document kind of slowly and you can

4 just -- and then I'll come back and ask some

5 questions.

6     A.    Okay.

7     Q.    And -- so --

8           Okay.  So if we look in the paragraph just

9 under where it says "Intake" --

10     A.    Yeah.

11     Q.    -- do you mind just reading out loud just

12 that first sentence there.

13     A.    "During the week of January 6th two workers

14 reached out to Casa Latina speaking of possible labor

15 violations at a company called Baja Concrete."

16     Q.    Okay.

17           So -- first of all, just -- I guess what is

18 Casa Latina?

19     A.    It's a community partner that we have for

20 City of Seattle Office of Labor Standards.  We connect

21 with them on certain issues.  So one of these issues

22 is that they do referrals for our office.  So people

23 might come in, and we talk to them about possible

24 violations that could be occurring in the city.

25     Q.    So is Casa Latina a non- --

Page 15

1 the exhibits that were --

2     A.    Yes, I have.

3     Q.    Let me Share Screen here.  Just give me a

4 moment to share.

5           Okay.  Do you see this document,

6 Mr. Williams?

7     A.    Yes.

8     Q.    Do you recognize it?

9     A.    Yeah.

10     Q.    Can you describe, what is this document?

11     A.    This is a memo that myself and Ashley wrote.

12 It was kind of a -- like an ongoing document.  We just

13 added information we learned throughout the case.  And

14 at some point we stopped adding to it, so it's not

15 very current.

16           MR. LARKIN:  What I'd like to do is if

17 somebody can tell me how I can give Mr. Williams, for

18 a moment anyway, control of the document so he can

19 scroll down?  Does -- can someone tell me how to do

20 that?  Does anybody --

21     A.    I'm not --

22           MR. LARKIN:  -- know?

23     A.    -- sure how to do it.  Just --

24     Q.   (By Mr. Larkin)  Okay.

25     A.    Just scroll down to the screen you -- you

Page 17

1     A.    Non- --

2     Q.    -- profit?

3     A.    -- profit, yeah.

4     Q.    Okay.

5           And you're not here to speak for them, of

6 course, but what -- what -- if I -- besides referring

7 possible violations to your office, what -- what does

8 Casa Latina do?

9     A.    They also provide training for workers as

10 well too, res -- connect resources that they may need,

11 some workers may need.  So various resources.  I can't

12 speak on all of them.  I'm not sure what all of them

13 are, so --

14     Q.    Okay.

15           So does that happen frequently where Casa

16 Latina refers alleged labor violations, labor

17 ordinance violations, to your office?

18     A.    Define frequently.

19     Q.    Well, that actually -- in your time since

20 2017 with the City there about how many times has Casa

21 Latina referred such matters to you, to your office?

22     A.    I don't know if I can speak on that -- I'm

23 not sure -- because I'm not -- I don't -- I don't get

24 the referrals myself directly.  It goes to our -- our

25 manager, so --
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1     Q.    Okay.

2           But this is not the first time they've

3 referred such a matter, right?

4     A.    No.

5     Q.    Can you just describe how -- maybe you

6 didn't receive the referral directly, but if -- if you

7 can, describe how the matter -- this matter, this one,

8 was referred by Casa Latina to the City of Seattle.

9     A.    Some workers came in to Casa Latina and

10 represented to our outreach coord -- coordinator or

11 manager -- can't remember what the title was --

12 reached out to our office and said we have some

13 possible violations at this employer called Baja

14 Concrete, and they kind of listed some of the

15 violations that may have occurred.

16     Q.    I see.

17           And who from Casa -- who from Casa Latina

18 contacted the OLS?

19     A.    That was Colleen.  I can't remember her last

20 name, though, right now.  It -- oh.  Fontana.  Fon --

21 Fontana?  Yeah.

22     Q.    Just backing up a little bit, what really is

23 the purpose of this document we're looking at, this

24 memo?

25     A.    Like it kind of says up above there, it's

Page 20

1           Can you identify these two workers that --

2 that are referred to in the sentence you read?

3           MR. MILLER:  I'm going to instruct the

4 witness not to answer that question on the basis that

5 the answer would tend to reveal the identities of

6 confidential informants and that information is

7 privileged.

8     Q.   (By Mr. Larkin)  So the two workers who

9 reached out to Casa Latina, did you yourself meet

10 them?

11     A.    Yes.

12     Q.    So without saying who they are, you -- do

13 you know who they are?

14     A.    Yes.

15     Q.    Did they provide -- or did you interview

16 them as part of the investigation?

17     A.    Yes.

18     Q.    All right.  So in that same paragraph where

19 you read from looks like it says, "Casa Latina reached

20 out to Investigator Williams and Harrison to

21 potentially investigate the possible violations."

22           So, again, Harrison is Ashley Harrison?

23     A.    That's correct.

24     Q.    So based on that sentence it looked -- did

25 Casa Latina reach out directly to you and

Page 19

1 just a living document summarizing the investigation.

2 Just kind of goes through it, just our thoughts of

3 what happens on the case, like the notes pretty much.

4     Q.    And it looks like we see some redactions --

5 quite a bit -- quite a few redactions throughout the

6 document.  What -- why are there redactions?

7           MR. MILLER:  Objection; form of the

8 question, lacks foundation.

9     Q.   (By Mr. Larkin)  Mr. Williams, are there --

10 is there information redacted from this document?

11     A.    Yes.

12     Q.    And why is there information redacted from

13 the document?

14           MR. MILLER:  Same objection.

15     Q.   (By Mr. Larkin)  Please go ahead and answer.

16 A lot of these objections are preserved for the

17 record, Mr. Williams, but you still need to answer.

18     A.    To protect the identity of the workers who

19 requested nondisclosure.

20     Q.    Does the -- it looks like within this first

21 blocked-out redacted area we see some kind of code?

22 Does that -- 08CEX, does that mean anything?

23     A.    I don't know what that means directly

24 myself.  I don't know what that means.

25     Q.    Okay.

Page 21

1 Ms. Harrison?

2     A.    I can't recall if she did directly or not.

3 She may have.  We have a -- we have a rapport with her

4 already, so --

5     Q.    Does Casa Latina -- or let's say did Casa

6 Latina participate in this investigation?

7     A.    How so?

8     Q.    Did anyone from Casa Latina in any way work

9 together with you or Ms. Harrison in this

10 investigation?

11     A.    Providing translation they did.

12     Q.    Translation.

13           Any -- any other thing -- any other -- any

14 other way they participated?

15     A.    Maybe relaying some messages possibly.

16     Q.    Messages in writing?

17     A.    I can't remember.  I think by phone.

18     Q.    Speaking more generally, what -- under what,

19 say, legal authority does the OLS carry out these

20 types of investigations?

21           MR. MILLER:  Objection.  You're seeking a

22 legal conclusion.

23     Q.   (By Mr. Larkin)  Well, try to answer that if

24 you can, Mr. Williams.

25     A.    Can you repeat the question?
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1     A.    No.  We attempted to, but he did not answer

2 our emails.

3     Q.    So did anyone from the OLS have any

4 communication in any form with Mr. Contreras?

5     A.    No, but we attempted to.

6     Q.    Okay.

7           Why is it that OLS -- what -- why is it that

8 you believe that Mr. Contreras works for Baja

9 Concrete?

10     A.    Given testimony just saying that he was

11 their manager from employees and then also too

12 documents we received his name is listed there as part

13 of the company.

14     Q.    Can you be specific as to what documents

15 indicated that he was part of Baja?

16     A.    I can't remember right now offhand --

17     Q.    Okay.

18     A.    -- what documents there were.

19     Q.    But that last part you read, that bullet

20 point there, "Workers report that one Newway

21 superintendent, Tony Machado, had signature direction

22 over Baja's workers and influence over Baja's

23 manager..."

24           So based on your understanding in your --

25 the OLS investigation who or what entity was really

Page 28

1 not.

2           MR. LARKIN:  By the way, it looks like, just

3 so everybody knows, Claudia Penunuri has joined the

4 call.  She's the owner of Baja Concrete USA Corp.

5 She's observing the -- the deposition.  Okay.

6     Q.   (By Mr. Larkin)  I'm going to page down to

7 the next page, which is the fourth page of this

8 document.  So what -- what do we see here?  What are

9 we looking at in this document?  What -- what is this

10 section of the memo?

11     A.    A list of violations we have -- that have

12 been alleged here.

13     Q.    Okay.  Right here, the first bullet point

14 where my cursor is here --

15     A.    Uh-huh.

16     Q.    -- would you mind reading that, please.

17     A.    Yes.  "Workers worked from 50 to 75 hours a

18 week (depending on position) and were only paid

19 straight time for hours, often at hourly wages barely

20 exceeding Seattle minimum wage.  There was never any

21 overtime pay given."

22     Q.    How do you know that workers worked from 50

23 to 75 hours a week?

24     A.    Two reasons how we know.  One, based on

25 testimony from workers, and the second is the Baja

Page 27

1 supervising the workers at the -- the Denny -- Denny

2 Way project site?

3           MS. KINCAID:  Objection to the form of the

4 question.

5           MS. WOLFE:  Join.

6     Q.   (By Mr. Larkin)  Please try to answer.

7     A.    Largely Newway Forming.

8     Q.    Is it your understanding -- is it your

9 understanding that Baja Concrete was supervising the

10 workers at the project site?

11           MS. KINCAID:  Objection to the form of the

12 question.

13     Q.   (By Mr. Larkin)  Please try to answer.

14     A.    It's kind of sort of -- it's kind of hard

15 because they're -- they're -- they're jointly doing

16 work together.  So as you can read that second bullet

17 point there, "Workers at the site report that they

18 received their instruction directly from him," meaning

19 Antonio, "until spring of 2019."  So then past that

20 time there Tony Machado would give directions to

21 Baja's manager, Roberto, and Roberto would talk to the

22 workers.  So they were all jointly connected.

23     Q.    Is it your understanding that Roberto worked

24 on-site or was present at the project site regularly?

25     A.    After 2019 he was.  Prior to that he was

Page 29

1 timesheets that was given to us by Newway Forming.

2     Q.    Did you -- did you receive from Newway

3 Forming any time cards or timesheets of Newway Forming

4 as opposed to of Baja Concrete?

5     A.    That was requested in our subpoena for all

6 parties, including Baja Concrete.  We never received

7 any time cards.

8     Q.    Is it your understanding that there are such

9 time cards?

10     A.    There could be.  I'm not sure.  I never got

11 it.

12     Q.    Did --

13     A.    Or an answer on it.

14     Q.    Okay.

15           Did any of the workers that you -- that

16 the OLS interviewed or spoke with during the

17 investigation, did they report or indicate that there

18 were time cards or timesheets?

19     A.    I believe so.  I'd have to double-check the

20 interviews again, but I believe so.

21     Q.    Okay.

22           Did any of the workers that you -- that the

23 OLS spoke with, did any of them say or indicate that

24 they would record extra hours to cover missed breaks

25 or missed -- missed rest periods?
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1     A.    Not to my knowledge.

2     Q.    And, of course, where we see SMC here, is

3 that the Seattle Municipal Code?

4     A.    14.20, which is the wage theft ordinance.

5     Q.    And wage theft -- just explain briefly, what

6 is meant by wage theft?

7     A.    It's an umbrella for a bunch of different

8 violations considering kind of ways that -- for lost

9 compensation, various different things such as, like

10 you see here, the rest of it, for breaks, deductions,

11 things of that nature.

12     Q.    Does that also include paying under the

13 minimum wage or is that a different statute?

14     A.    Well, that would be considered the -- the

15 minimum wage ordinance at that point.

16     Q.    Oh, okay.  Yeah.

17           Okay.  Now I'm -- my cursor is down here to

18 the third bullet point.  Could you read that one?

19     A.    Yeah.  "Workers were deducted rent, gas and

20 parking from their paychecks every two weeks without

21 being informed."

22     Q.    And what evidence do you have or does OLS

23 have that the workers were not informed of these

24 deductions?

25     A.    Through testimony.
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1     A.    The redactions, like I mentioned earlier,

2 were based on the -- keeping the identities

3 confidential of the workers who requested

4 nondisclosure.

5     Q.    So it looks like we see two paragraphs here

6 that are in -- that are completely redacted, correct?

7     A.    Yes.

8     Q.    But the only reason for these redactions is

9 to protect identities?

10           MR. MILLER:  Objection to form of the

11 question; lacks foundation.

12     Q.   (By Mr. Larkin)  Try to respond.

13     A.    I believe so.  I'm not sure exactly what

14 this connects to exactly, these paragraphs, so I

15 couldn't speak about that.

16     Q.    Okay.

17           Down here near the bottom where the cursor

18 is what -- what is this section of the memo about?

19     A.    It's me talking about the interviews being

20 conducted.

21     Q.    Okay.

22           And could you read that first short sentence

23 there?

24     A.    "We conducted interviews with 8 employees."

25     Q.    Now, was that still -- at the conclusion of
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1     Q.    So for that purpose for that particular

2 issue the OLS relies solely on what these workers say.

3     A.    In this context for this one here probably

4 not.  Later -- later on we asked about authorization

5 forms for the deductions.  Baja Concrete mentioned

6 that they had no authorization forms for these

7 deductions, which is required by state law.

8     Q.    State law or Seattle code?

9     A.    State.

10     Q.    Do you happen to know what statute that is

11 just off the top of your head?

12     A.    It's in the finding.  I don't know what it

13 is right off.

14     Q.    It's in there.  Okay.

15           Okay.  On the next page, the fifth page of

16 this document, again do we see redactions on this

17 page?

18     A.    Yes.

19     Q.    And is it your understanding that all of

20 these redactions are for the purpose of protecting

21 person's identify -- identities?

22           MR. MILLER:  Objection; form of the

23 question, foundation.

24     Q.   (By Mr. Larkin)  I'll ask a different

25 question.  What is the purpose of these redactions?
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1 the investigation was that still true or did you at

2 some -- did OLS at some point interview more than

3 eight employees?

4     A.    At the conclusion?

5     Q.    Yes.

6     A.    No.  It's only eight.

7     Q.    Only eight.

8           And -- and you're not going to provide the

9 names of those eight people, are you?

10           MR. MILLER:  Same instruction to the

11 witness.  Alex, if you asked for identities, it will

12 be the same instruction not to answer because the

13 information's privileged.

14     Q.   (By Mr. Larkin)  All right.  I'll move on to

15 the next page, I believe the sixth page of this

16 document.  Okay.  If you can see my cursor again and

17 you can read that sentence, please.

18     A.    "The interviews raised significant questions

19 about whether the workers in reality worked for Newway

20 with Baja as a mere pass-through."

21     Q.    Could you please explain the -- the basis

22 for that state -- or that sentence.

23     A.    I believe this connects to the fact that the

24 interviews we conducted, it seemed to me that learning

25 through it the workers themselves, you know, talked
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1 me -- that you -- or that were provided to OLS that

2 are referred to here, were they provided by those

3 first two workers that went to Casa Latina to report

4 alleged violations?

5     A.    They may have.  I don't know for sure.  I

6 can't remember.

7     Q.    Were these Whatsapp messages provided by any

8 of the eight workers that the OLS interviewed in --

9 during its investigation?

10     A.    I believe so, yes.

11     Q.    Okay.  I forgot to ask earlier, the two

12 people that initially went to Casa Latina to allege

13 violations, are they part of the eight who were

14 interviewed by OLS during the investigation?

15     A.    Yes.

16     Q.    And in the sentence you just read, or one of

17 the sentences you just read, part of it said they

18 reported their hours worked to their Baja foreman.

19                (Interruption.)

20                (Discussion off the record.)

21           MR. LARKIN:  Sorry.

22     Q.   (By Mr. Larkin)  They -- they reported their

23 hours worked to their Baja foreman.  Will you tell me

24 who that Baja foreman was?

25     A.    That would be Roberto.

Page 48

1 here.  Share.  Okay.

2           Exhibit No. 2, does everybody see this?

3     A.    Yes.

4     Q.    So, Mr. Williams -- let me just scroll down

5 a little bit here.  I'll scroll -- scroll through it

6 slowly at first here.  Okay.

7           Okay.  Do you recognize this document,

8 Mr. Williams?

9     A.    Yes.

10     Q.    What is this document?

11     A.    This is the notice of investigation and a

12 request for information.

13     Q.    And who is the document from?

14     A.    From the Office of Labor Standards, City of

15 Seattle.

16     Q.    And, just briefly, who is it addressed to?

17     A.    It's addressed to four different parties

18 here, which is Baja Concrete USA, Roberto Contreras,

19 Claudia Penunuri, and Carlos Penunuri.

20     Q.    And is this your name and signature on the

21 letter?

22     A.    Yes.

23     Q.    And also that of Ashley Harrison, correct?

24     A.    Yes.

25           MR. MILLER:  Object --
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1     Q.    Roberto Soto Contreras?

2     A.    Contreras, yeah.  Sorry.

3           MR. MILLER:  Hey, Alex --

4           MR. LARKIN:  Yeah.

5           MR. MILLER:  -- I'd like to take a break

6 here for five or ten minutes shortly, but I -- you

7 know, if you want to finish out a line of questioning

8 or something, I don't mean to interrupt.  Just --

9           MR. LARKIN:  Actually, I -- this is probably

10 a good time because I'm finished now with this

11 exhibit --

12           MR. MILLER:  Okay.

13           MR. LARKIN:  -- and we can come back and

14 start with the next exhibit.  So this would be a good

15 time to take five or ten minutes.

16           MR. MILLER:  Can we do ten?  Is that all

17 right?

18           MR. LARKIN:  Sure.  Fine with me.

19                (Recess.)

20     Q.   (By Mr. Larkin)  So now I'd like to introduce

21 Exhibit No. 2, what's marked as Exhibit No. 2.  Let me

22 Share Screen again.  Hang on.  I'm trying to Share

23 Screen, so just -- am I sharing screen?  No.

24           MR. MILLER:  Not yet.

25     Q.   (By Mr. Larkin)  Okay.  Share Screen.  Oh,
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1     A.    That's correct.

2           MR. MILLER:  Sorry.

3           Objection; form of the question, foundation.

4           MR. LARKIN:  Yeah.

5     Q.   (By Mr. Larkin)  So what is the purpose of

6 this letter?

7     A.    To notify the parties, the respondents in

8 this case, what we're -- the investigation's about,

9 what we're looking into, what violations we're looking

10 into, and then informing them about retaliation and

11 also informing them about there is a notice attached

12 to this to Seattle employees that needs to be posted

13 letting them know that this company is under

14 investigation.

15     Q.    Would you mind, if you can see where my

16 cursor is again here -- do you see my cursor?

17     A.    Yes.

18     Q.    Could you -- would you read that -- that

19 first sentence there.  Or that sentence there, please.

20     A.    "The Seattle Office of Labor Standards (OLS)

21 has reason to believe that Baja Concrete USA Corp,

22 Roberto Contreras, Claudia Penunuri and Carlos

23 Penunuri Ibarra have violated Seattle Labor Standards

24 Ordinances with respect to one or more employees and

25 has initiated an investigation."
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1     Q.    So why at this -- what is the date here on

2 this -- what is the -- the date of this letter?

3     A.    May 22nd, 2020.

4     Q.    Okay.

5           So as of that date why did the OLS have --

6 or -- have reason to believe that these people at Baja

7 Concrete had violated Seattle labor standards

8 ordinances?

9     A.    This comes from interviews that we've

10 conducted with the individuals, the workers.

11     Q.    Anything else?

12     A.    No.  Not that I -- that I can think of.

13     Q.    And at that -- as of that date had all eight

14 of those interviews been conducted or only some of

15 them?

16     A.    I don't recall.  I don't remember exactly

17 how many had been done prior to that time.

18     Q.    I'm going to introduce now Exhibit No. 3,

19 what's marked as Exhibit 3.  Do you recognize this

20 document?

21     A.    Yes.

22     Q.    And, again, it looks familiar.  What -- what

23 is this document?

24     A.    It's -- I'm guessing -- I don't see the

25 whole entire thing, but I'm guessing the notice of
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1     Q.    Is this letter -- let's put it this way.

2 I'll change the question.  Exhibit 2 and Exhibit 3, so

3 again here's Exhibit 2, Exhibit 3.  Are they both

4 referring to the same allegations of violations of

5 labor ordinances?

6     A.    At the time, yes.  We don't know -- we

7 haven't uncovered everything yet in the investigation,

8 but what we have uncovered so far initially, that's

9 what it's about.

10     Q.    Okay.

11           So Exhibit 2 identified Baja Concrete USA

12 Corp. and three individuals, that letter, correct?

13     A.    Yes.

14     Q.    And Exhibit 3, this letter, is it correct

15 that this is addressed to Newway Forming, Inc., and

16 three individuals?

17     A.    Yes.  Seems to be the case here.

18     Q.    So at -- at least as of this point in time,

19 looks like May 22nd, 2020, the OLS had reason to

20 believe that two companies and six individuals had all

21 violated Seattle labor ordinances, correct?

22     A.    We don't know that directly yet.

23     Q.    Is this your name and signature on the

24 letter, Exhibit 3?

25     A.    Yes, it is.
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1 investigation as well.

2     Q.    Let me scroll through this here slowly.

3 There may be some pages missing at the end of this,

4 but -- okay.

5           Does this appear to be essentially the same

6 as Exhibit 2 we just looked at?

7     A.    I don't know if it's the same word for word.

8 I'm not sure.

9     Q.    But it's -- it's addressed to different

10 people at a different company than Exhibit 2 we just

11 looked at, correct?

12     A.    Yes.  That seems to be the case here, yeah.

13     Q.    Do you mind again now -- we won't spend much

14 time on this, but where the cursor is would you read

15 that sentence, please.

16     A.    "The Seattle Office of Labor Standards...

17 has reason to believe that Newway Forming..." and

18 "Antonio Machado, Salvatore Giantomaso, and Frank Cor"

19 -- "Corona have violated Seattle Labor... Ordinances

20 with respect to one or more employees and has

21 initiated an investigation."

22     Q.    So is that sentence referring to the very

23 same alleged violations that Exhibit 2 refers to in

24 the same or similar sentence?

25     A.    Say that again?  Sorry.
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1     Q.    All right.  I'll just move on then to the

2 next exhibit, Exhibit -- what's marked as Exhibit 4.

3 And let me do a scroll-through again on this one

4 slowly.

5           So, Mr. Williams, have you seen this

6 document before?

7     A.    Yes.

8     Q.    What is this document?

9     A.    Subpoena.

10     Q.    And what is your understanding of -- you --

11 based on your understanding, what is the purpose of

12 this document?

13     A.    To retrieve information we never received in

14 the request for information.

15     Q.    So the request for information, you're

16 referring to the previous Exhibits 2 and 3 that we

17 just looked at?

18     A.    I'm not sure if it's connected to both of

19 those or any -- any more than that, but it's based off

20 the initial request for information.

21     Q.    So describe this process.  Your office --

22 OLS sent out, delivered somehow those letters we

23 looked at, Exhibits 2 and 3, which included notices of

24 investigation and -- and requests for information.

25 What -- what's the process from that point going
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1 forward with what happened subsequent to those going

2 out?

3     A.    Well, the companies have a chance to respond

4 back to us, and usually on a request for information

5 we have a due date, which is probably listed somewhere

6 on there, to respond back to us with the information

7 requested by.  If they do not, then we typically

8 would, you know, follow up with --

9     Q.    With a subpoena?

10     A.    Not -- not initially.

11     Q.    Not initially.  Okay.

12           So -- let's see here.  What is the date of

13 this subpoena?

14     A.    Would be July 16th of 2020.

15     Q.    And I'm going to go back to Exhibit 3 just

16 briefly, the letter we looked at.  The date on there,

17 is it May 22nd, 2020?

18     A.    Yes.

19     Q.    And the other letter, Exhibit 2, is that the

20 same date also?

21     A.    Yes.

22     Q.    Okay.

23           So between May 22nd of 2020 and the issuance

24 of this subpoena, Exhibit 4 -- back to Exhibit 4 --

25 sorry -- did the OLS receive any information or

Page 56

1           MR. MILLER:  I'm going to instruct the

2 witness not to answer this to the extent that it would

3 reveal attorney-client communications.  I think there

4 are answers he can give, to be clear, Alex, that don't

5 fall in attorney-client communications, but as this is

6 a legal document, some of the answers would fall in

7 that.

8           And -- and maybe I -- again, Alex, I don't

9 mean to interrupt your deposition at all.

10           MR. LARKIN:  Yeah.

11           MR. MILLER:  Maybe the thing to do is to --

12 I -- I'd be happy to talk to the witness to see what

13 kind of answer he can give that isn't revealing

14 communications he had with an attorney.

15           Alternatively, I'm not entirely sure how to

16 resolve this.  I think there are probably some factual

17 interactions with the drafter of this that he had that

18 aren't about the communications.  But given the nature

19 of the document, there -- you know, there's going to

20 have to be some separation.

21           MR. LARKIN:  Yeah.  That's okay.  I don't

22 think I need to go any further in that direction.

23     Q.   (By Mr. Larkin)  Do you know how this

24 document was delivered or communicated to each of

25 these -- we'll call it the -- the recipients that it's
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1 documents from Newway Forming?

2     A.    I believe so, yes.

3     Q.    Okay.

4           How about from Baja Concrete USA?

5     A.    Between what date?  Sorry.  Want to make

6 sure I'm clear.

7     Q.    So be -- between the letter that went out --

8     A.    Yeah.

9     Q.    -- May 22nd, 2020, you know, essentially

10 informing these parties that OLS has started an

11 investigation or is requesting information and the --

12 so between that date and the date of this subpoena,

13 July 16, 2020, did Baja Concrete provide any documents

14 or information to OLS?

15     A.    Not to my knowledge, no.  I don't think they

16 did.

17     Q.    But Newway Forming did; is that correct?

18     A.    I believe so, yes.

19     Q.    How about Omni Contracting Washington Inc.

20 or Omni Group Inc.?  Did they provide anything?

21     A.    Yes, they did.

22     Q.    Did you help prepare this subpoena, this

23 Exhibit 4?

24     A.    Yes.

25     Q.    In what way?  Did you actually draft it?
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1 addressed to?

2     A.    I can't remember exactly.  It might have

3 been through a paralegal perhaps, but I -- I don't

4 know for sure.

5     Q.    Do you know if this document, this subpoena,

6 was actually delivered to all of the recipients listed

7 on this page we're looking at?

8     A.    In what form?  You mean like a -- we have

9 a -- some kind of like a receipt back they received it

10 or what do you mean by that?

11     Q.    Yeah.  Thank you for that.

12           So does the OLS have documentation, say a

13 declaration or a certificate or a receipt or

14 something, to a -- to show that every one of these --

15 or that each of these recipients received this

16 subpoena?

17     A.    I don't know for sure.  That's not in my

18 purview as far as what I control, so --

19     Q.    Does this document, the subpoena -- by the

20 way, it's a Subpoena Duces Tecum.  Again, we're still

21 on Exhibit 4.  Does this document inform -- the

22 recipients that are listed on the first page, does

23 this document inform them that they are entitled to

24 seek legal counsel?

25     A.    I don't know if it does or doesn't.
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1     Q.    Who -- who drafted it?

2     A.    I believe myself and Ashley did.

3     Q.    Okay.

4           So if I understand correctly, you and Ashley

5 Harrison interviewed Antonio Machado by telephone as

6 part of your inves -- the OLS investigation, right?

7     A.    That's correct.

8     Q.    Does this a -- does this document appear to

9 be an accurate reflection of that interview?

10     A.    Seems to be.

11     Q.    So scrolling down to the second page of this

12 Exhibit 6, the first question on this page, would you

13 read that, please?

14     A.    "Explain in detail your daily duties at

15 Newway."

16     Q.    And then just below that is Mr. Machado's

17 response to that question?

18     A.    Yes.

19     Q.    Okay.

20           Would you mind reading that, please.

21     A.    "Each day I talk to my foreman in the

22 morning, the labor foreman, carpenter foremen, cement

23 finisher foreman, to keep Newway on the project

24 schedule."

25     Q.    Okay.
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1 was "Tom Grant."

2     Q.    And so as part of the investigation did OLS

3 contact Chris Birtch?

4     A.    No, we did not.

5     Q.    As part of the investigation did OLS contact

6 Tom Grant?

7     A.    No, we did not.

8     Q.    Do you know who Chris Birtch is?

9     A.    Not directly, but I think on the website it

10 was listed as a superintendent.

11     Q.    Superintendent for which company?

12     A.    For Newway Forming at the 1120 Denny Way

13 site.

14     Q.    And Tom Grant, do you know who he is?

15     A.    No.

16     Q.    Okay.

17           I'm going to go down on the same -- sorry --

18 the same document -- the pages are not actually

19 numbered, so it's difficult -- okay.  I'm sorry.  At

20 least we have a Bates stamp here.  So I'm going to go

21 down to number -- page number 1066 in this document,

22 Exhibit 6.  On this page -- one, two, three -- the

23 fourth question on here, again, if you can see my

24 cursor, can you read that question, please.

25     A.    "To your knowledge, were Baja Concrete
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1           So as part of the investigation, the OLS

2 investigation in this matter, did the OLS contact the

3 labor foreman referred to here?

4     A.    The labor foreman is not one person.  It's

5 multiple people probably.

6     Q.    Okay.

7           Did OLS contact -- contact any labor foremen

8 referred to here?

9     A.    I'm not sure.

10     Q.    Did OLS in its investigation contact any of

11 the carpenter foremen referred to here?

12     A.    I'm -- I'm not sure.

13     Q.    Did OLS contact any of the cement finisher

14 foremen referred to here?

15     A.    I'm not sure.

16     Q.    All right.  Looking down on the same page,

17 Exhibit 6, third question where my cursor is pointing

18 here, so third question, what does that question say?

19 Read that question, please.

20     A.    "Who directs your work?"

21     Q.    Again, what is -- what was Mr. Machado's

22 response to that question?

23     A.    "I had a project manager, I look after the

24 field and I had the PM working in the office.  Before

25 it was Chris Birtch, and for last year and a half" it
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1 employees compensated for all the hours invoiced in

2 these records?"

3     Q.    And just below that, what is apparently

4 Mr. Machado's response, could you read that, please.

5     A.    "Newway paid everything from the invoices.

6 Sometimes the guys worked through breaks, so if they

7 worked through lunch you have to pay double, so

8 they'd..." included "that in the hours they

9 submitted."

10     Q.    So based on this -- again, that's not your

11 statement; that's Mr. Machado's statement -- but it

12 would appear that workers had to sometimes work

13 through lunch, work through breaks, correct?

14           MS. KINCAID:  Objection to the form of the

15 question; calls for speculation, lacks foundation.

16     Q.   (By Mr. Larkin)  Please try to answer anyway.

17     A.    It seems to be from what he's saying here.

18     Q.    And that phrase there says, "...you have

19 to pay double, so they'd include that in the hours

20 they submitted."  Does that -- based on your

21 understanding of someone else's statement as far as

22 your investigation does that mean that when they

23 worked through breaks or worked through lunch they

24 simply -- to compensate for that workers would simply

25 add additional hours to their timesheets?
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1     A.    "What is the process of calling in sick if

2 you needed to?"

3     Q.    And would you please read what apparently is

4 the response from the interviewee.

5     A.    "No process really, we would just call

6 Roberto and say I'm sick today and can't go."

7     Q.    I notice at the bottom there's no signature.

8 Do you -- do you know if OLS obtained a signed copy of

9 this from the interviewee?

10     A.    I don't know for sure if we did or not.

11     Q.    Is it the -- is it common practice of the

12 OLS to obtain signatures from interviewees?

13           MR. MILLER:  Objection to form of the

14 question; lacks foundation.

15     Q.   (By Mr. Larkin)  Please try to answer that.

16     A.    Sometimes.

17           MR. LARKIN:  All right.  Well, that's all I

18 have for that exhibit, so I guess we can take a lunch

19 break.  Again, come back and -- I know it's a little

20 tedious, but I have to go through each of these

21 witness statements.  So how about a lunch break?

22           THE WITNESS:  What time come back?

23           MR. LARKIN:  I don't know.  How much -- how

24 much time do people want for lunch?

25           MR. MILLER:  Daron, do you have a
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1           A F T E R N O O N   S E S S I O N

2                       1:00 p m.

3                    February 3, 2022

4                 E X A M I N A T I O N

5                      (Continued)

6 BY MR. LARKIN:

7     Q.    So I'll introduce the next exhibit marked as

8 Exhibit 9 and Share Screen.  Okay.

9           So, Mr. Williams, do you see this document?

10     A.    Yes, I do.

11     Q.    And, again, I'll scroll through it as we --

12           Okay.  Do you recognize this document,

13 Mr. Williams?

14     A.    Yes, I do.

15     Q.    What is -- what is this document?

16     A.    Interview statement.

17     Q.    And, again, is this a statement that was

18 prepared as part of the OLS investigation that we've

19 been discussing today?

20     A.    Yes.

21     Q.    And was this an interview of one of the

22 workers that we've been referring to?

23     A.    Looks to be, yes.

24     Q.    And who conducted this interview?

25     A.    I believe it was myself and Ashley.
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1 preference?

2           THE WITNESS:  I mean, it's 12:16.  Is

3 one o'clock okay?

4           MR. MILLER:  That works me.

5           MR. LARKIN:  Works for me.

6           MS. WOLFE:  That works.

7           MS. KINCAID:  Yeah.  That works for me too.

8           MR. LARKIN:  Okay.  So we'll reconvene at

9 one o'clock.  Thanks.

10           THE WITNESS:  Thank you.

11                (Deposition recessed at 12:17 p m.)

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1     Q.    And on what date was this interview on,

2 do you know?

3     A.    Looks like February 19th, 2020.

4     Q.    Do you recall whether this was done through

5 an interpreter?

6     A.    I can't remember.

7     Q.    Do you remember who that person was who you

8 were -- you and Ashley were interviewing?

9     A.    No.

10     Q.    Do you believe this is an accurate writing

11 of that interview and the responses to the interview

12 questions?

13     A.    Yes.

14     Q.    And, again, do we see information redacted

15 from this document?

16     A.    Yes.

17     Q.    And why was information redacted from this

18 document?

19           MR. MILLER:  Objection to form of the

20 question; foundation.

21     Q.   (By Mr. Larkin)  Please answer anyway.

22     A.    To hide the identity of workers who request

23 nondisclosure.

24     Q.    Okay.

25           So looking at the first page of this
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1     Q.   (By Mr. Larkin)  So on to page five of the

2 same exhibit, still Exhibit 12, Bates stamp number

3 1143, this question at line 5, would you read that

4 question, please.

5     A.    "Who kept track of the hours you worked?"

6     Q.    And what was the -- at least the first line

7 here of the -- the person's response?

8     A.    "Roberto kept track of the hours we worked."

9     Q.    Then further down on the same page at line

10 19, this question, would you read this question,

11 please?

12     A.    "What is the process of calling in sick if

13 you needed to?"

14     Q.    And what was the person's response to that

15 question?

16     A.    "If I was sick I would tell Roberto."

17     Q.    I'll introduce the next exhibit, which is

18 marked as Exhibit 13, and I'll scroll through this

19 one.

20           Do you recognize this document,

21 Mr. Williams?

22     A.    Yes, I do.  I've seen it before.

23     Q.    You've seen it before?  What is this

24 document?

25     A.    It's an interview statement, notes.
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1 of this document, which is Bates stamp 1134.  Okay.

2 So down here at line 22 on this page could you read

3 that question, please?

4     A.    "Who directed your work?"

5     Q.    And would you read the person's response,

6 please.

7           MS. KINCAID:  Object to the form of the

8 question; calls for hearsay and lacks foundation.

9           And then, Alex, could we agree to another

10 standing objection as --

11           MR. LARKIN:  Yes.

12           MS. KINCAID:  -- far as any responses?

13 Okay.

14           MR. LARKIN:  Yeah.

15           MS. KINCAID:  Thank you.

16           MR. LARKIN:  That's fine.

17           MS. WOLFE:  Join.

18     Q.   (By Mr. Larkin)  Would you please read the

19 response to that last question, Mr. Williams.

20     A.    "Ivana, the jefe.  Roberto was just the guy

21 that hired us."

22     Q.    Again, that -- is that a reference -- do you

23 understand that to be a reference to Roberto Soto

24 Contreras?

25     A.    I believe so.
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1     Q.    Did you participate in this interview?

2     A.    I don't know.

3     Q.    So you don't know whether you were present

4 for this interview?

5     A.    No, I don't know.

6     Q.    But you have seen it before you said.

7     A.    I've seen this document before, yes.

8     Q.    And in what -- what -- in what context have

9 you seen this?

10     A.    What do you mean?

11     Q.    Did you see this as part of the OLS

12 investigation into Baja Concrete and the other

13 parties?

14     A.    Yes.

15     Q.    Do you believe -- well, is this a -- is this

16 interview notes from an interview of a worker?

17     A.    I don't know.

18     Q.    Okay.

19           But based on your knowledge and the fact of

20 what you've seen of this document is this -- or was

21 this an interview that was done as part of the OLS

22 investigation that we've been discussing?

23     A.    Yes.

24     Q.    Okay.

25           I'm going to scroll down to the third page
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1     Q.    And then move on to the next page of the

2 same exhibit.  At about page -- at line 9, rather,

3 could you read that question, please.

4     A.    "Who hired you?"

5     Q.    Could you read the response that question.

6     A.    "Roberto."

7     Q.    I'm going to move to the next page of the

8 same document, so that's Bates stamp 1136.  Would you

9 read the first question on that page, please.

10     A.    "Who told you when it was break time?"

11     Q.    And would you read the first sentence of the

12 response, please.

13     A.    "Since we were working there under Newway,

14 Newway would tell us when the" -- "the breaks were" --

15 "were."  Sorry.

16     Q.    And then further down on the same page at

17 about line 10 could you read that question?

18     A.    "What was the process of calling in sick if

19 you needed to?"

20     Q.    And would you read the response, please.

21     A.    "I would tell Roberto, but sometimes I would

22 call Ivano, the Newway boss.  They wouldn't pay us the

23 day."

24     Q.    Okay.  We'll move on and introduce the next

25 exhibit, which is marked as Exhibit 14.  I'll scroll
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1 I would like you to read into the -- for the record

2 here where -- basically it appears there's a list here

3 or a description of documents and other things that

4 were -- well, it's evidence that was reviewed in this

5 case.  So would you mind reading in here if you can

6 see my cursor where it says, "OLS...," if you would

7 read that -- that section, including the bubble points

8 listing the items there?

9     A.    OLS submitted written Requests for

10 Information to Respondents, as is its standard

11 practice, and issued a Subpoena"s "Duces Tecum when it

12 did not receive complete and timely responses from all

13 Respondents.  As such, evidence reviewed in this case

14 also includes the following documents.

15           Written responses to Requests for

16 Information from Respondents Baja Concrete and Newway

17 Forming.

18           Written responses to a Request for

19 Information from Omni Contracting (Washington) Inc.

20 prior to its dismissal from the case, along with a

21 copy of the contract between Omni Contracting

22 (Washington) Inc. and Newway Forming.

23           Payroll records provided by Baja Concrete.

24           Newway Forming produced copies of Baja

25 Concrete's invoices for payment, along with the
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1 this mean?  What does -- this section called "FINDINGS

2 OF FACT," what does that -- what is it?

3     A.    Evidence that we collected throughout the

4 course of our investigation that we found that is --

5 seems to be factual, not based on any con -- any law

6 conclusions.

7     Q.    Okay.

8           Were some of the findings of fact based on

9 missing information or a lack of information?

10     A.    I don't know.  Might be incomplete

11 information possibly.

12     Q.    Incomplete information?

13           Do you believe that -- that O -- in this

14 investigation OLS was -- do you believe that OLS was

15 provided with complete documentation regarding payment

16 of wages of the workers?

17     A.    I don't know if we received everything we've

18 asked for.  For payment of wages that is.

19     Q.    And how about for break times, rest times?

20 Did you receive -- or did OLS receive complete

21 information regarding those things?

22     A.    Like what kind of information are you

23 looking for for break or rest times?

24     Q.    I think you would know better than me, but

25 perhaps time cards and timesheets of workers where it
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1 underlying timesheets from the 1120 Denny Way site and

2 two additional worksites in Seattle.  The timesheets

3 show the daily hours of work for Baja Concrete

4 employees, on a Sunday through Saturday weekly

5 calendar basis and reflecting two work weeks in each

6 pay period/invoice period.  The documents date from

7 November 2018 to early June of 2020.

8           Text message"s records" -- "records from

9 workers showing the hours they tracked and

10 self-reported to Baja Concrete."

11     Q.    Okay.

12           I have not seen those text message records.

13 Does OLS have a copy of those text message records?

14     A.    I -- I don't know.

15     Q.    And in here we see timesheets from the

16 1120 Denny Way site and two additional worksites.

17 Okay.  So those two additional worksites, those are

18 the ones you mentioned, Terry Avenue and Fairview

19 Avenue?

20     A.    Yes.  That's correct.

21     Q.    Okay.  Looking at page three of the same

22 Exhibit 16 under "FIND" -- there's a section here

23 called "FINDINGS OF FACT."  Do you see that?

24     A.    Yes.

25     Q.    So just I guess in your own words what does
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1 would show their -- you know, when they went on a

2 break and came back from a break or something like

3 that?

4     A.    I did not receive that as we -- as we

5 requested it.

6     Q.    Okay.

7           So you requested that information but did

8 not receive it.

9     A.    That's correct.

10     Q.    Did you receive in this investigation either

11 from Newway or from Baja Concrete any documentation or

12 evidence to show like a record of sick leave taken by

13 workers?

14     A.    No, we did not, but it was requested.

15     Q.    Okay.

16           Okay.  So under this "FINDINGS OF FACT"

17 section here would you mind reading the second

18 paragraph here.

19     A.    "Res" --

20           MS. KINCAID:  And I'm just going to object

21 to the form of the question as to lack of foundation.

22     A.    "Respondent Roberto Soto Contreras acted as

23 a hiring manager and representative of Baja Concrete.

24 Roberto Soto Contreras exercised significant control

25 over the workers and their pay; their Paid... and --



Daron Williams February 3, 2022

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

46 (Pages 178 to 181)

Page 178

1           MR. MILLER:  Objection; form of the

2 question.  It's argumentative.

3           MR. LARKIN:  Yeah.  That was not -- that was

4 not a question.

5     Q.   (By Mr. Larkin)  All right.  Just to kind of

6 summarize a little bit here, not specific to this

7 exhibit anymore -- in fact, I'll close -- well, no,

8 I won't.

9           Did Baja Concrete USA Corp. control the

10 activities of the workers at the Denny Way project?

11           MS. KINCAID:  Objection to the form of the

12 question; calls for a legal conclusion, lacks

13 foundation.

14           MS. WOLFE:  Join.

15     A.    In what way?

16     Q.   (By Mr. Larkin)  In any way.  Did anyone --

17           MS. KINCAID:  Same --

18     Q.   (By Mr. Larkin)  -- from -- did anyone from

19 Baja Concrete USA Corp. instruct the workers at the

20 Denny Way -- 1120 Denny Way worksite about their work

21 activities --

22           MS. KINCAID:  Object to --

23     Q.   (By Mr. Larkin)  -- what to --

24           MS. KINCAID:  -- the form --

25     Q.   (By Mr. Larkin)  -- do -- what to do,
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1 the time.

2     Q.    Is it your understanding that Baja Concrete

3 USA Corp. determined the pay rates, the hourly rates

4 or -- well, the wages of the workers?

5     A.    I -- well, they didn't really get paid an

6 hourly rate, but they had like a piece rate on

7 their -- on their pay stubs.  So we had to determine

8 the hourly rates for them because it wasn't listed.

9 And they weren't paid by piece rate either.  So they

10 determined their pay, yes.

11     Q.    Is it your understanding that Baja Concrete

12 USA Corp. recruited, hired, and fired workers?

13     A.    Yes.

14     Q.    And that's based on somebody's testimony?

15     A.    Yes.

16     Q.    Who -- whose testimony?  Don't say the name,

17 but what -- workers' testimony?

18     A.    I believe so, yeah.

19     Q.    Is it your understanding that -- that all of

20 these workers, at least 53 that are listed on this --

21 this exhibit, is it your understanding that all of

22 these workers worked for Baja Concrete USA Corp.?

23     A.    To the best of my knowledge, yes.

24     Q.    Is it your understanding that the workers at

25 the project site on Denny Way while they were
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1 what time to take a break, what time to take lunch,

2 et cetera.

3           MS. KINCAID:  Object to the form of the

4 question; calls for a legal conclusion, lacks

5 foundation.

6           MS. WOLFE:  Join.

7     Q.   (By Mr. Larkin)  Please try to answer.

8     A.    Yeah.

9     Q.    Yeah?

10           Who -- who from Baja Concrete was at the

11 site directing the workers?

12     A.    Roberto.

13           MS. KINCAID:  Objection to form of the

14 question; calls for a legal opinion and lacks

15 foundation.

16     Q.   (By Mr. Larkin)  You said Roberto, correct?

17     A.    Roberto Contreras, yes.

18     Q.    Okay.

19           He -- is it your understanding that he was

20 there most of the time or just occasionally or what's

21 your understanding?

22     A.    This is kind of going back to what we talked

23 about the first time, but -- and this is -- he wasn't

24 there as much prior to 2019, in the spring of 2019.

25 After that he was on -- there on-site the majority of
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1 performing their work there that they -- is it your

2 understanding that they were using equipment owned by

3 Baja Concrete USA Corp.?

4     A.    I don't know.

5     Q.    So if these workers -- if they are employees

6 of Baja Concrete, is it your understanding that their

7 working relationship is a permanent or long-term

8 relationship?

9     A.    I don't know.

10     Q.    All right.  I'm going to go to my last

11 exhibit, which is a spreadsheet, which I -- ah.  Here

12 it is.  Am I still sharing?  I -- do you see this

13 spreadsheet, Daron?

14     A.    Yeah, I --

15     Q.    Excuse --

16     A.    -- do.

17     Q.    -- me.  Mr. Williams.

18           Let me go to the top here.  There's a lot

19 here.  I'll scroll down just so you get a look at at

20 least most of it.  This is marked as Exhibit 17, if I

21 didn't mention that.

22           Okay.  Sorry.  Do you recognize this

23 document, Mr. Williams?

24     A.    Yes, I do.

25     Q.    Did you -- did you prepare this spreadsheet?



Daron Williams February 3, 2022

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

53 (Pages 206 to 209)

Page 206

1     Q.    Okay.

2           And in looking at this email do you see

3 where my cursor is, this number 3. here?

4     A.    Yep.

5     Q.    And you had referred earlier in your

6 testimony that you had had some evidence that Roberto

7 Soto worked for Baja Concrete.  So I wanted to ask,

8 is -- is this one of those pieces of evidence that you

9 were referring to?

10     A.    That he worked for Baja Concrete?

11     Q.    Yes.

12     A.    No.

13     Q.    Okay.

14           And then I'm going to pull up this next

15 document, which I'm labeling as Exhibit 19.  Can you

16 see that, Mr. Williams?

17     A.    Yes.

18     Q.    And do you see this Bates stamp number at

19 the bottom, 0985?

20     A.    Yes.

21     Q.    Do you -- do you recognize this document?

22     A.    Yes.

23     Q.    And what is it?

24     A.    It's a business card for Baja Concrete USA.

25     Q.    And -- so you said you -- you recognize this
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1     A.    Yeah.

2     Q.   (By Ms. Kincaid)  Okay, Mr. Williams.  This

3 is the last document that I want to ask you about.

4 I've got it marked as Exhibit 20.  And can you see

5 this here?

6     A.    Yes, I can.

7     Q.    And then scrolling down do you see the Bates

8 stamp at the bottom, 0989?

9     A.    Yep.

10     Q.    Perfect.

11           Have you seen this document before?

12           MR. LARKIN:  I object --

13     A.    Yes.

14           MR. LARKIN:  -- to the form of the question.

15     A.    Yes, I have.

16     Q.   (By Ms. Kincaid)  And where have you seen

17 this document before?

18     A.    It --

19           MR. LARKIN:  Same --

20     A.    -- was in our case file.

21           MR. LARKIN:  Same objection.

22     Q.   (By Ms. Kincaid)  And what is this document?

23           MR. LARKIN:  Same objection.

24     A.    I don't know.  We're -- we're trying to

25 figure that out, so --
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1 document.  Where -- where have you seen this document

2 before?

3     A.    I'm not sure where we acquired it from, but

4 I have seen it before.

5     Q.    Okay.

6           So you don't know how this document came to

7 be in OLS' file?

8     A.    I don't --

9           MR. LARKIN:  Object --

10     A.    I don't know.

11           MR. LARKIN:  I object to the form of the

12 question, just object to this document being

13 introduced.  I think that Mr. Williams is not a -- in

14 a position to testify regarding this document.  But

15 continue anyway.

16     Q.   (By Ms. Kincaid)  Mr. Williams, so I know you

17 said you've seen this document before.  Did you see it

18 in OLS' file?

19     A.    It was part of our case file for this

20 investigation, yes.

21     Q.    Okay.

22           And does this business card indicate that

23 Roberto Soto Contreras worked for Baja Concrete USA?

24           MR. LARKIN:  Object to the form of the

25 question.
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1     Q.   (By Ms. Kincaid)  Do you know how this

2 document came to be in OLS' file?

3     A.    I don't know offhand right now.

4     Q.    Is that something that OLS would be able to

5 determine?

6     A.    I don't know exactly.  May -- possibly my

7 other co-investigator might know, so --

8     Q.    And your co-investigator, you're referring

9 to Ms. Harrison?

10     A.    Yeah.  But I'm not sure she knows either, so

11 I'm not sure exactly.

12     Q.    And, Mr. Williams, did you review the

13 invoices that Baja Concrete submitted to Newway

14 Forming?

15     A.    Yes.  Not all of them, though.

16     Q.    Okay.

17           But you have seen some of them.

18     A.    Yeah.

19     Q.    And to your understanding, did Baja Concrete

20 submit invoices to Newway at a per hour rate more than

21 what the Baja payroll was showing the workers were

22 being paid?

23     A.    Hard to tell because there's no hourly rate

24 listed on the Baja payroll, so I couldn't tell if it

25 actually was getting paid that amount or not.  But
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1 some invoices did not include hourly rates for people.

2 It just had a final figure amount, so --

3     Q.    And those were the rates that -- that Baja

4 was invoicing to Newway.

5     A.    Yes.

6     Q.    And those rates that Baja was invoicing to

7 Newway, were they higher than the rates that the

8 evidence indicates the workers were receiving per

9 hour?

10     A.    Yeah.  It was higher.

11     Q.    They were higher.  Okay.

12           So assuming Newway actually paid that amount

13 to Baja, Baja was getting more money based on that

14 than what workers were being paid per hour.

15     A.    I don't know.

16     Q.    And what would that indicate to you if a

17 company was receiving more per hour for work that

18 their laborers were doing, that their workers were

19 doing, than what it was paying to its workers?

20           MR. MILLER:  Object to the form of the

21 question.  It's a hypothetical.

22     A.    I -- I don't know.

23     Q.   (By Ms. Kincaid)  Bear with me one minute,

24 Mr. Williams.  I'm just trying to see if I have any

25 more questions for you.
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1     A.    I can't remember the exact number.

2     Q.    Was it close to 50/50?

3     A.    More than in person than it was over the

4 phone.

5     Q.    Okay.

6           And so when the interview was occurring

7 during the in-person interviews it would be you, maybe

8 Ashley Harrison, maybe an interpreter, and then the

9 interviewee, correct?

10     A.    That's correct.

11     Q.    Anyone else in the room?

12     A.    No.

13     Q.    Okay.

14           And are you typing the responses to the

15 questions on a computer?

16     A.    Depends on who is giving an interview, so --

17 yeah.

18     Q.    Okay.

19           So if Ashley Harrison is giving the

20 interview, would you be typing the responses?  Is that

21 kind of what you'd -- how that --

22     A.    That's correct.

23     Q.    -- would look like?

24     A.    Yes.

25     Q.    Okay.
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1           MS. KINCAID:  Okay.  I don't have anything

2 additional at this time.

3           Nicole, I'll turn it over to you if you have

4 any questions.

5           MS. WOLFE:  Yes.  Thank you.  I will keep

6 this pretty short.

7                 E X A M I N A T I O N

8 BY MS. WOLFE:

9     Q.    My name's Nicole Wolfe and I represent

10 Newway Forming.

11           Turning back to the witness statements that

12 we've been talking a lot about today, were all those

13 interviews conducted by phone?

14     A.    No.

15     Q.    So there were some in person as well?

16     A.    I believe they were all in person.

17     Q.    Oh.  So none of them were conducted by

18 phone.

19     A.    I don't think so.  Well, let me -- all the

20 statements?  No.  I don't --

21     Q.    Yes.

22     A.    I take that back.  No.  Some of them were by

23 phone.  Sorry.

24     Q.    Of the eight witness statements, how many

25 were by phone and how many were in person?
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1           Did you ever handwrite any responses?

2     A.    No.

3     Q.    During the interviews that are conducted by

4 both you and Ashley Harrison would you both be taking

5 notes or just one of you would be?

6     A.    Just the person who was -- one person's

7 questioning.  One person's taking the notes.  That's

8 it, so --

9     Q.    Okay.

10           And so after the interview is done would you

11 and Ashley discuss the responses at all?

12     A.    Yeah, we would discuss it.

13     Q.    Did you ever adjust any of the responses

14 that you'd written down?

15     A.    No.  Might clean -- clean up grammar a

16 little bit, but that's about it, though.

17     Q.    So you'd proofread your responses.

18     A.    Yeah, for like any kind of like spellings

19 wrong, stuff like that.

20     Q.    Okay.

21           And sometimes would you find some double

22 words, that sort of thing?

23     A.    I can't remember if I have or not.

24     Q.    Okay.

25           After the interviews did you ever send the










































































































































































































