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1                       BE IT REMEMBERED that on Tuesday,
2      April 26, 2022, at 9:03 a m., before Michelle D.
3      Elam, Certified Court Reporter, RPR, appeared via
4      Zoom, MERCEDES Z. DE ARMAS, the witness herein;
5                       WHEREUPON, the following
6      proceedings were had remotely:
7
8                        <<<<<< >>>>>>
9

10      MERCEDES Z. DE ARMAS,  having been first duly
11                             sworn by the Certified
12                             Court Reporter, testified
13                             as follows:
14
15                         EXAMINATION
16      BY MS. FRANKLIN:
17 Q    Good morning, Ms. De Armas.
18           Could you please state your full name, spelling
19      your first and last name.
20 A    Mercedes Z. De Armas.  First name is Mercedes,
21      M-e-r-c-e-d-e-s.  Last name De Armas, is D-e, space
22      A-r-m-a-s.
23 Q    Thank you.  And my name is Erica Franklin, and I am an
24      attorney for the City of Seattle, and I will be taking
25      your deposition today.
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1           I am here today to take your deposition in the
2      Appeal of Baja Concrete USA Corp., Roberto Contreras,
3      Newway Forming, Incorporated, and Antonio Machado,
4      before the Hearing Examiner, in Case Number LS-21-002,
5      003, and 004.
6           Is there any reason, such as unusual stress or a
7      physical or mental condition or the influence of
8      substances that would prevent you from giving truthful
9      testimony today?

10 A    Preventing me from what?  I'm sorry.
11 Q    From providing truthful and complete testimony today?
12      From answering the questions truthfully?
13 A    No, other than the fact that in 35 years in the United
14      States, it's the first time I'm involved or I'm in a
15      deposition.  So I have no idea what this is.  I guess
16      that's what it is.
17 Q    That's okay.  I'm about to give you some ground rules
18      that will hopefully help you understand this process.
19           I see that Mr. Larkin is in the room where you're
20      seated today.
21           Is anyone else present with you today?
22 A    No.
23 Q    Thank you.
24           Have you ever testified in an official
25      proceeding, such as a court proceeding?

Page 8

1      If you don't know the answer to a question, you
2 need to indicate that you don't know.
3      And if you need to give an estimate rather than a
4 precise answer, you can do that, but you need to
5 indicate that you're just providing that as an
6 estimate.
7      If you don't understand a question, you will need
8 to ask me for clarification because I will assume that
9 if you answer a question without asking for

10 clarification, then you understood my question.
11      I realize we're on Zoom today, and sometimes
12 there can be technical issues.  If you have a
13 technical problem or for some other reason you miss a
14 part of my question, please let me know and I'll
15 repeat the question.  I will assume that if you answer
16 a question, you have heard the entire question.
17      This might be a long day, and we can take breaks
18 as needed, and you can certainly request a break.  But
19 I just ask that we don't take a break while a question
20 is pending.  So if I've asked a question, you need to
21 answer that question and then we can take a break.
22      If your attorney, Mr. Larkin, makes an objection,
23 you still need to answer my question, unless he
24 explicitly instructs you not to answer the question.
25      Did all of that make sense to you?
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1 A    No, never.
2 Q    So let me just give you basic understanding of how a
3      deposition works.
4           Basically I will ask you a question and you will
5      need to provide a direct and nonevasive answer to that
6      question.
7           You need to provide a complete answer to every
8      question.
9           And as you recall, you were put under oath just a

10      few minutes ago, which means that you're required to
11      provide truthful answers to all of my questions.
12           And there are a few things that make a deposition
13      a little bit different than a regular conversation.
14           The court reporter is transcribing this
15      deposition today, which means it's very important that
16      we take turns speaking and that we not speak over one
17      another or interrupt because it's very hard to
18      transcribe a conversation when there are two people
19      talking at once.
20           You also need to provide audible answers.  So you
21      need -- for yes-or-no questions, it's better to say:
22      "Yes" or "no" rather than "uh-huh" or "huh-uh" or
23      shaking your head or nodding your head because those
24      types of responses won't come through in the
25      transcript.
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1 A    Yes, it does.
2 Q    Thank you.
3           Do you have any questions about this process?
4 A    I just want you guys to know that even though I have
5      been in the country for a long, long time, English is
6      my second language.  And in the legal field -- I mean,
7      there are some questions that I may not understand.
8           But I'm so glad, Erica, that you said that I can
9      ask for classifications if I really don't understand

10      your question or if there is a question that is not
11      clear.
12 Q    Absolutely.  And please feel free to do so.
13 A    Okay.
14 Q    So I want to talk to you a little bit about today's
15      deposition, which is a 30(b)(6) deposition.
16                        MS. FRANKLIN:  And I would like to
17      mark as the first exhibit the deposition notice for
18      today's 30(b)(6) deposition, which I originally
19      labeled as Exhibit L, but I would like to mark that as
20      Exhibit 1 for today's deposition.
21                        MR. LARKIN:  Erica, did you send the
22      exhibits out?
23                        MS. FRANKLIN:  No, I did not.  I
24      just gave them to the court reporter.
25                        THE WITNESS:  What is the 30(b)(6)?
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1           And I believe also Newway Forming was keeping
2      track of the hours on the side.  And they were just --
3      they were having a time card there measuring that.
4           Is that your question?
5 Q    Yes.
6           At any point, did the workers switch from using
7      time cards to using a time clock?
8 A    You're asking if they switched from a time card to a
9      time clock?

10 Q    That's correct, to record their hours.
11 A    Well, I really don't know.  That would be a question
12      for Roberto Soto, I guess, or somebody that was on the
13      site.
14 Q    Okay.  Did Baja review worker time cards?
15 A    Never.
16 Q    Did Baja review any time card records?
17 A    Never.
18 Q    How do you know that Mr. Soto was tracking worker
19      hours?
20 A    He was providing to Baja for payroll a summary of each
21      employee with the hours worked and with the amount
22      of -- the amount of the money that should be on the
23      paycheck or whatever.  You know, he would do all of
24      the -- a very good summary, putting hours and putting
25      in detail.  If there was bonus, if there was whatever,
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1      from Mr. Soto?
2 A    That summary.  He would provide a summary.  He would
3      provide a summary of the workers and he would provide
4      W-4s and everything so Mercedes Accounting can run the
5      payroll.
6 Q    Did Baja indicate to Mr. Soto what it needed from him
7      for each worker?
8 A    Could you clarify that question?
9 Q    Sure.

10           Did Baja tell Roberto Soto what information it
11      needed Mr. Soto to provide to Baja?
12 A    What Mr. Soto needed to provide to Baja?
13           You see, the way I understand it is that this is
14      coming from Canada.  These people will know -- they
15      all work together or friends in Canada in the company
16      there.  There is a Canadian company that Roberto --
17      Roberto is from Canada, and they kind of make the
18      deal, I guess.  That's what I understand.  I wasn't
19      there.
20           And so through -- that they organize the Baja
21      Concrete USA here in the USA to provide the labor for
22      Newway Forming.  So this was very independent since
23      Canada.
24           So it was in a way -- Newway Forming also has a
25      company in Canada, I understand.  So the Canadian
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1      he would put all of that in there.
2           And that's what Baja used through Mercedes
3      Accounting.  Mercedes Accounting was running the
4      payroll, and so that was provided to Mercedes
5      Accounting for them to run the Baja --
6                               (Claudia Penunuri joined the
7                               deposition.)
8 Q    (By Ms. Franklin)  Okay.
9                        MS. FRANKLIN:  I think we have a

10      little bit of feedback.
11                        THE COURT REPORTER:  Could we go off
12      the record?
13                        MS. FRANKLIN:  Sure.  Let's go off
14      the record for a moment.
15                               (Discussion held off the
16                               record.)
17 Q    (By Ms. Franklin)  So you mentioned that Roberto Soto
18      Contreras was keeping track of worker hours for Baja.
19           Is that something that Baja asked Roberto to do?
20 A    Roberto Soto was an independent contractor, and he was
21      doing totally on his own, all of this and that.  That
22      started since the very moment was hired by Baja.  He
23      would do the whole thing.  The whole hiring, the whole
24      thing.  He will do it on his own.
25 Q    How did Baja make sure it was getting what it needed
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1      company there, plus Mr. Machado, plus they were all --
2      I guess, knew each other there.  And there was a need
3      of labor for the one here in the USA, for Newway
4      Forming USA, and they probably make the agreement over
5      there.  The agreement that they had.  And this is the
6      beginning of the whole thing.
7           So that's why Roberto Contreras is totally
8      independent from Baja Concrete.  He has nothing to do
9      with Baja Concrete.  It was never -- it was just

10      providing us the information for the workers.
11 Q    Okay.  Would you agree --

12 A    And we hire Mercedes Accounting to process the
13      payroll.
14 Q    Okay.  Would you agree that Mr. Soto is providing a

15      service to Baja?

16 A    A service to Baja?  I always -- I always see him as a
17      person, a part of Canada because he belongs to a
18      Canadian company.  So if he's a Canadian company, he's
19      independent.
20 Q    Did Baja have another way to review -- to track worker

21      hours other than Mr. Soto?

22 A    Baja, no.  He would provide everything.  Roberto would
23      provide all of the information to us and to Mercedes
24      Accounting for the payroll.
25 Q    How did it come to be that Roberto started providing
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1      this information to Baja?
2 A    What information Roberto -- could you clarify?
3 Q    How did it -- how did this arrangement whereby Roberto
4      provided information on worker hours to Baja, how did
5      that arrangement come to be?
6 A    So you're saying that -- how the agreement -- you're
7      saying that there was an agreement between Roberto and
8      Baja to provide the workers?
9 Q    Was there an agreement?

10 A    I don't understand the question.  Could you repeat it,
11      please?  I cannot hear well.
12 Q    Sure.  Let me try to clarify for you.
13           Was there an arrangement in which Roberto
14      provided information on the hours that workers worked
15      to Baja.
16 A    Oh, you're asking me if Roberto had an arrangement
17      with Baja Concrete --
18 Q    Yes.
19 A    -- for that?
20           I don't know.  I always saw that independently.
21 Q    At some point in time, did Baja talk to Roberto and
22      agree that Roberto would provide the service to Baja?
23 A    Oh, I guess that was all part of the agreement, yeah,
24      when the company was organized.
25 Q    Okay.  Can you tell me about that agreement?
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1                        THE WITNESS:  You mean, when I was
2      talking about, to me, the agreement happened in Canada
3      between Newway, Machado, Carlos, and Roberto?
4           That's what I understand.  Everything was there.
5      Then the company was open in the USA, and then Roberto
6      Contreras will come from Canada to take care of all of
7      the labors and the workers and everything.
8 Q    (By Ms. Franklin)  Okay.  We'll talk a little bit more
9      about -- I have some more questions for you about

10      Roberto and his relationship with Baja, which I'll
11      return to later.  But I want to talk to you more about
12      recording of hours and tracking hours that the workers
13      worked.
14           Let's pull up -- this will be Exhibit 2 for
15      today's deposition.  It's marked H.
16                               (Exhibit No. 2 marked for
17                               identification.)
18                        MS. FRANKLIN:  Ed, would you mind
19      just scrolling through so that the witness can see the
20      full document.
21           Thank you.
22 Q    (By Ms. Franklin)  I know it's a bit tedious, and I'll
23      ask you about specific pages.  I just wanted you to
24      know what the whole document was.
25                        MR. LARKIN:  Erica, is this
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1 A    All I know is that Roberto was in charge of all of the
2      workers, all of the hiring, all the communication.
3      Everything was directly to Roberto Contreras to the
4      workers.
5 Q    And who put Roberto in charge of all of those things?
6 A    I think Roberto and Carlos from Canada.  The company
7      in Canada is also Carlos, the owner of the company in
8      Canada.
9           I don't know exactly the agreement in Canada with

10      them or the company or what it does, but I know that
11      was when they made the agreement to open the company
12      here in the USA, and it's coming from the agreement.
13      And Machado, Newway Forming and Canada -- I mean,
14      everything to me, the origin is Canada.  Baja Concrete
15      was open, and then he came from Canada, that's where
16      he came, from Canada, to really take of all of the
17      labor, to hire them, and to do everything.
18 Q    Okay.  But --
19 A    (Inaudible.)
20                               (Court Reporter requested
21                               clarification.)
22                        THE WITNESS:  Repeat what?
23                        THE COURT REPORTER:  The last
24      comment you just made.  I did not hear the complete
25      answer.

Page 25

1      Exhibit A, you said?
2                        MS. FRANKLIN:  It is Exhibit 2 for
3      this deposition.
4                        MR. LARKIN:  Exhibit 2.
5                        MS. FRANKLIN:  Okay.  Thank you, Ed.
6      I appreciate you scrolling through.
7 Q    (By Ms. Franklin)  Let's turn to the second page of --
8      actually -- I'm sorry.  Let's turn to -- the second
9      page will actually work.

10           It's marked Bates -- it ends in 0186.  I don't
11      know if you can see on your screen, but, yeah, the
12      second page of that PDF.
13           Ms. De Armas, have you seen this document or
14      anything like this before?
15 A    Yes, I have.
16 Q    And can you tell me what it is?
17 A    Those are the invoices Roberto Contreras prepared for
18      Newway Forming.  And I believe -- the attachment, I
19      believe, is the hours that he was going to bill.  And
20      so there was a congruency between those hours and the
21      hours that he would bill to the company for the
22      workers.
23           To me, that's not a time card at all.  It's just
24      something that he was using to bill, that's my
25      understanding, and put it on the invoice.  And those
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1 Q    Okay.  How are the time cards created?
2 A    Well, Roberto -- apparently, what I heard, it was that
3      they needed to copy from Newway time cards and they
4      needed to put it in that simple thing and that kind of
5      way for this invoice.  And they prepare a summary for
6      the payroll and to put the hours and to put the amount
7      of exactly how much the workers were going to get
8      paid, according to the hours or whatever.
9           I never seen a time card for Baja Concrete.

10      Never.  A time card, what is a time card?  No.  But I
11      know that some of the -- a worker said -- that came to
12      the office said that -- dropping the summaries when
13      Roberto couldn't, he said that he was taking the
14      summary from Newway time cards.
15           I was -- I'm just telling you what I -- I don't
16      know if this is okay to say that somebody told me
17      that, but I'm telling the truth.
18           He said he will copy everything from the Newway
19      time cards because they will not allow them out of the
20      site, so he needed to prepare a summary.
21           And, you know, Mercedes Accounting as a payroll
22      company, they don't request any time cards.  You just
23      need to give them a summary or whatever because the
24      company is the one -- Baja Concrete were the ones.
25           But the workers were not -- the workers were on
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1      worked -- the workers on its payroll worked?
2 A    We only have the summaries that Roberto will provide.
3      He will take that summary from Newway time cards.  He
4      will -- the workers were at Newway Forming.  So ...
5 Q    Okay.
6 A    I never seen a time card of Newway Forming, though.  I
7      always seen the summary that Roberto will prepare for
8      the time cards that were signed by Newway Forming.
9                        MS. FRANKLIN:  Let's turn to the

10      second page of this exhibit, again, if we can.
11           Thank you.
12 Q    (By Ms. Franklin)  Is this what you mean by the
13      summary that Roberto would prepare?
14 A    No, that's not a summary.  There was a very detailed
15      summary that listed every employee, the hours, and
16      there was any details.  There were some tools,
17      whatever to deduct.  Then the total net, because --
18      the total net that they supposed to be paid.
19           So it was a big -- a detail of every employee,
20      total hours and everything.  A summary that will
21      say -- to be able for payroll to do it.  And payroll
22      only needed the name of the employee, the hours, and
23      he will include the net that needed to be paid to each
24      employee because some of the employees, the agreement
25      was to pay them a net amount.  Workers -- you know, I
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1      Newway Forming, right, on the site of Newway Forming's
2      projects.  So who knew that was Roberto, if he was
3      there, and the Newway Forming project managers and the
4      people who was there.  So they know.
5 Q    Okay.  So I just -- I want to refer you back to this
6      topic, which part of the topic is the method of
7      determining the wages owed to workers.
8           And Baja paid workers' wages; right?
9 A    Yes.

10 Q    Okay.  So are you prepared to testify today as to the
11      method for determining how much money was owed to
12      these workers in wages?
13 A    Yes.
14 Q    Okay.  Did Mr. -- did Roberto -- were there any
15      differences between the hours shown on the time cards
16      and the hours in the summary that Roberto prepared?
17 A    Well, I have never done any checking on that, but to
18      me, this is -- what is attached here is not a time
19      card.  It's a summary of hours to bill Newway Forming.
20      If there is any difference -- I don't know if there is
21      any difference.
22 Q    Okay.  But does Baja have any documentation of the
23      hours that workers worked?
24 A    You mean the summary?
25 Q    Any documentation showing how many hours workers
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1      don't know if all of them.  Don't recall.  But they
2      wanted to --
3                        MR. LARKIN:  Mercedes, it's best if
4      you just answer the question directly --
5                        THE WITNESS:  Okay.
6                        MR. LARKIN:  -- and not go on.
7                        THE WITNESS:  Yeah, yeah, yeah,
8      you're right.
9           So could you clarify the question again, Erica?

10 Q    (By Ms. Franklin)  So let's just switch gears a little
11      bit.
12           Did the summary that -- the summaries that
13      Roberto would prepare, did those accurately reflect
14      the hours that the workers worked?
15 A    Well, I always thought those were for billing, and I
16      never check anything.  But the detailed summary was
17      the correct hours.
18 Q    And, again, for you in this case, that would be Baja.
19      So you're speaking on behalf of Baja.
20           To Baja's knowledge, were the payroll summaries
21      an accurate reflection of the hours that the workers
22      truly worked?
23 A    Well, you see, Roberto was the one who did the
24      summary.  So if Roberto says those were the hours,
25      those were the hours.  He was on the site.  He was
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1      Roberto said that he was -- he was taking from Newway,
2      but Newway would not give to him.  I understand that
3      is the property of Newway Forming.  So they were
4      taking this summary from those time cards.
5           So actually, we didn't need it.  We didn't need
6      it.  Why we needed the time cards for Newway Forming?
7      We needed the amounts, and we trust the amounts were
8      right, and they were to the payroll processing.
9                        MS. FRANKLIN:  Okay.  Now let's turn

10      to another exhibit.  This one was originally marked A.
11           And, Ms. Elam, are we on Exhibit 4?
12                        THE COURT REPORTER:  Yes.
13                        MS. FRANKLIN:  So let's mark this as
14      Exhibit 4, please.
15                               (Exhibit No. 4 marked for
16                               identification.)
17                        MS. FRANKLIN:  And, Ed, could you
18      just scroll through so the witness can see the full
19      document, please.
20 Q    (By Ms. Franklin)  Okay.  Ms. De Armas, do you
21      recognize this document?
22 A    Oh, yeah, those pay stubs.  Yeah, I've seen this
23      document.
24 Q    Okay.  Who generated this document?
25 A    That is Mercedes Accounting, the payroll processor.

Page 52

1           Just show me the one you want me to see.  It's
2      okay.  We can go with this one because they are all
3      the same.
4 Q    (By Ms. Franklin)  Okay.  Can we talk about the one
5      we're looking at?
6 A    Okay.
7 Q    For the record, it says 12/07/2018.
8 A    Oh, okay.
9 Q    So how was this employee paid, based on this pay stub?

10 A    Show me the bottom.
11                        MS. FRANKLIN:  Okay.  Ed, could you
12      go down a bit.
13                        THE WITNESS:  Yeah.  For instance,
14      this employee, in the summary, was that he needed to
15      get a net pay for 856.00.  If you review some of the
16      pay stubs, you will see they are all even numbers.
17      They don't have any decimals because he wanted to get
18      paid $856.  And then the hours were put in the summary
19      by Roberto; right?  And there is a bonus there because
20      that's rent he was paid to be able to accomplish the
21      $856 that the employee is supposed to get paid,
22      according to Roberto's summary.
23           So he will say in that summary, net pay 856 for
24      this one.  And these are the hours, and, you know --
25      usually the rate will not show.  That's why I was
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1      Those are the pay stubs.
2 Q    And were they paid from Baja Concrete's payroll?
3 A    Yeah, Baja Concrete's payroll.
4 Q    And was Mercedes Accounting working on behalf of Baja
5      in producing these pay stubs?
6 A    No.  Mercedes Accounting is not working on behalf of
7      Baja.  Maybe I don't understand the question.
8           This is Baja Concrete reporting the hours and
9      Mercedes Accounting is processing the payroll for them

10      and giving the pay stubs to them, according to the
11      summary hours that Roberto reported.
12                        MS. FRANKLIN:  Okay.  Let's look at
13      the second page of this PDF, if we could, please.  I
14      know it's kind of hard to see.  Actually, let's scroll
15      down just to -- there we go.
16 Q    (By Ms. Franklin)  So was this employee paid on an
17      hourly basis?
18 A    No, not really.  Well, it's hard to tell because --
19      could you show the net pay at the bottom?
20                        MS. FRANKLIN:  Can you scroll down a
21      bit?  Oh, is it up above where it says "Net Pay"?
22                        THE WITNESS:  Yeah.  Yeah.  This
23      is -- this is -- if I see this -- could you go to the
24      first page or a little bit up.  It doesn't matter
25      which one, or you want to see a particular one?
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1      asking you to go through others.  So in this case,
2      they put the rate.  I don't know.  Usually
3      sometimes -- this is a regular pay, you know, so he
4      had -- maybe this employee had a different agreement
5      with Roberto.  I don't know.  But the bonus that you
6      see there is just a bonus to be able to come up with
7      856.
8 Q    When you talk about an agreement with Roberto, are you
9      talking about a verbal agreement or a written

10      agreement?
11 A    An agreement with what?  Roberto?
12 Q    You said the worker had an agreement with Roberto.
13           What kind of agreement are you talking about?
14 A    Yeah.  Roberto always said, these are the agreement
15      with the workers.  And how he has it with them, I
16      don't know.  I don't know if it was verbal or written
17      or he took notes.  I have no idea.
18           But he -- in the report, he will say this guy was
19      72 hours and he's supposed to be 156 and that's it.
20      And then the rate -- consider the rate will be 20 in
21      this case.  So anyway.
22 Q    Was Baja willing to take it on faith that the
23      employees -- that workers were paid the amount that
24      they agreed upon?
25 A    I'm sorry.  Could you repeat the question?
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1 Q    Was Baja willing to just take it on faith and take
2      Roberto's word that the workers were being paid the
3      right amount?
4 A    The relationship was between Roberto and the workers
5      specifically.  Baja didn't get into that.  So whatever
6      Roberto will agree with them and will show here,
7      that's what it was paid.
8 Q    Okay.  And Baja was willing to ask Newway to pay that
9      amount, and Baja was willing to tell Newway that that

10      was the amount that these workers were owed?
11 A    I'm sorry.  Could you repeat that again?
12 Q    Was Baja willing to tell Newway that the workers were
13      owed whatever Roberto said they were owed?
14 A    Why would they be -- this is all coming from Newway.
15      The 72 hours should be in Newway time cards.  So I
16      believe the summary that Roberto made shows 72 hours,
17      right, for this employee, and he needed to get $856,
18      and then he was getting.
19           All the employees, they were happy with that
20      agreement.  You know, the hours are important to put
21      always.  Roberto will always put the hours in the
22      summary.
23           Now, I'm not clear on your questions about Newway
24      and Baja.
25 Q    Well, Baja had to tell Newway how much it needed --
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1 Q    Where did Baja get the money to pay the workers?
2 A    From Newway.  Newway was paying all of the hours for
3      the workers, as you saw in the invoice.
4 Q    Okay.  So in that case, I would expect the pay that
5      the workers were receiving to be based on the same
6      calculations that went into the invoice.
7           Is that what was happening?
8 A    I haven't checked that, but it kind of makes sense.  I
9      don't know.  Baja never checked -- when Roberto was

10      doing that, Baja was trusting Roberto.  So all of the
11      hours and everything should be -- remember, this is
12      all coming from Newway.  And personally, I have to
13      tell you, errors can be made when you transfer a time
14      card into a summary, you know.  But I don't know.  I
15      guess Newway Forming was paying Baja for the hours of
16      worker.
17 Q    Was there a one-to-one ratio between the amount that
18      Newway received from -- that Baja received from Newway
19      and that Baja paid its workers?
20 A    Well, I have to tell you, the deal was not a good
21      deal.  Never a good deal.  We always wanted to have a
22      contract signed between Newway.  That didn't happen.
23      We thought they were paying the $42 an hour, that is
24      not per the industry.  I mean, this is not -- this is
25      very low.  Extremely low.
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1      how much Baja needed so it could pay the workers the
2      right amounts; right?
3 A    Oh, yeah.  But that was the invoices.  The invoices
4      was the amount of hours, right, that -- their
5      agreement Baja Concrete will have with Newway.
6 Q    So the invoices, were they purely based on number of
7      hours?
8 A    I believe so.  I haven't done any calculations.
9 Q    But you're saying that the pay stubs are based --

10      often based on something other than just the number of
11      hours; is that correct?
12 A    Yeah.  So obviously this 72 hours will be an invoice
13      to recover -- to charge Newway for the labor; right?
14      I haven't done any calculations.
15           You should watch the amount of hours of the
16      invoices, I guess.  Unless -- you know, I don't know
17      the agreement exactly myself.  Something between --
18      practically -- I don't know.  Roberto -- I had no idea
19      who -- but --
20                        MR. LARKIN:  That's okay.  I think
21      you answered the question.
22                        THE WITNESS:  Yeah.
23 Q    (By Ms. Franklin)  Okay.  Where did Baja get the money
24      to pay the workers?
25 A    I'm sorry.  Where did Baja what?
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1           And, obviously, Baja Concrete was not making that
2      big of a deal with this business.  It wasn't really
3      good because the payment wasn't really good.
4 Q    Okay.  So I still need you to answer my question about
5      whether the amount that Baja received from Newway was
6      the same amount that Baja paid to the workers?
7 A    Well, I don't know.  I haven't run any calculations.
8 Q    Would you expect that to be the case?
9 A    It should be.

10 Q    When Baja was preparing payroll for the workers, did
11      it check that against the invoices?  Did it check the
12      amounts it was paying workers against the invoices?
13 A    No, you don't do that when you are doing the payroll.
14      Payroll is just receiving the hours and processing
15      them as the client, which in this case was Roberto
16      giving it to them.  And it was the workers -- I mean,
17      we were processing the payroll and you only need that.
18      I mean, that would be something to ask Roberto
19      himself, I guess; right?
20           But I believe so.  And I don't think Claudia ever
21      checked on this neither.
22                        MS. FRANKLIN:  Okay.  Let's turn to
23      another exhibit, please.  This is the one I marked B,
24      and this will be Exhibit 5 for this deposition.
25                               (Exhibit No. 5 marked for
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1                               identification.)
2                        MS. FRANKLIN:  Let's just scroll
3      through that one, if we could.  Thank you.
4 Q    (By Ms. Franklin)  Ms. De Armas, are you familiar with
5      this document?
6 A    Yeah.
7                        MS. FRANKLIN:  Okay.  Let's turn to
8      the third page in the PDF, please.  The Bates number
9      on the bottom of the page ends in 0416.

10           Okay.  Can we just scroll down slightly, please,
11      just so we can see the bottom of the page.  All the
12      way down to the bottom.  There we go.  That's perfect.
13      You can stop right there.  Thanks.
14 Q    (By Ms. Franklin)  So how was this employee paid?
15 A    It's, again, the same.  785 is a net.  You see on
16      Page 4, 1395, you see a bonus, but peace work will
17      never show the hours on the pay stub.  It will show
18      the hours in another report.  But the house are there.
19           I wanted to say something that I just remembered
20      to a prior question.
21 Q    Yes, go ahead.
22 A    The hours in the invoice, it should be more hours
23      because if Newway is paying only the 72 hours, I mean,
24      that doesn't make sense.  I mean, there's a lot of --
25      well, that's why the company is not making any money,
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1      original question, which is, if the net pay was $785,
2      would Baja have billed Newway for 785 to pay this
3      worker?
4 A    I have to tell you yes.  No 785, no way.  Remember,
5      the invoice has $42 for the hours, you know what I
6      mean?  But it's very, very close to the expense
7      amount.
8           What I'm saying is that the invoices for Newway
9      to Baja, the agreement that they made, it was a bad

10      agreement for Baja.  You don't charge $42.  That was
11      very low because you have to pay all of these taxes.
12      That agreement was bad.
13           And we tried for Newway to have something in
14      writing and increase that.  That didn't happen.  So we
15      stay that way.  Because it won't be 785, you know.  It
16      has to be 785 plus the taxes, you know, plus the
17      gross.  785 is the net.  It needs to be for all of the
18      gross.  So the gross that you see on the top.
19 Q    I guess, let me see if you understand my question a
20      little bit.
21           What I'm wondering is --
22 A    Baja would bill --
23                        MR. LARKIN:  Just wait for the next
24      question.
25                        THE WITNESS:  Okay.  Yeah.
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1      right, because it's very low.  So anyway.
2           Because, you know, you have to pay -- look at all
3      of the federal income and all of the taxes you have to
4      pay.  You have to pay all of this to the government,
5      to Labor & Industries, to the IRS, to everybody.  So
6      it's a big load.  So anyway.
7 Q    Okay.
8 A    I wasn't thinking about that, okay?
9 Q    Okay.  So it seems like the net pay for this worker is

10      785; is that correct?
11 A    Yeah.
12 Q    Would that have been the amount that Newway would
13      have -- that Baja would have billed Newway for this
14      worker?
15 A    Well, certainly Roberto reported that there were tools
16      for $610.  That's part of why he's getting less.  And
17      they probably -- the tools, 610, he probably purchased
18      something for himself too.
19           But anyway, the peace work, as you can see, is
20      the 1395, 320 bonus to be able to make the net pay to
21      have 785 and to deduct the tools for 610.  That's what
22      Roberto will report, and that's what you see a pay
23      stub exactly.
24 Q    Okay.  So there's a couple things you said there, but
25      first I just want to make sure you answered my
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1 Q    (By Ms. Franklin)  What I'm confused about is that
2      you've stated that Baja was billing Newway by the hour
3      for its workers and yet this person was not paid by
4      the hour.  So I'm trying to understand the
5      discrepancy.
6 A    No, he was paid by the hour.  It's just the system,
7      when you put peace work, it doesn't show you the
8      hours.  But the person that wrote the report -- that
9      would show the hours for all of the workers.

10 Q    So what would --
11 A    It's just a software will not show the hours.  But the
12      hours were accounted for, for sure.
13 Q    Were the hours the basis for the total amount that --
14 A    (Inaudible.)
15           (Multiple speakers.)
16                               (Court Reporter requested
17                               clarification.)
18                        MS. FRANKLIN:  Sure.  Let me try
19      again.
20 Q    (By Ms. Franklin)  Were the hours the basis for the
21      total amount that this person received?
22 A    I'm sorry.  Could you ask -- repeat the question.
23 Q    I understand that hours were documented somewhere for
24      this worker, but was the worker's pay based on the
25      number of hours that he worked?
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1 A    Oh, not at all.
2 Q    Okay.  Now I would like to turn to the second topic.
3      I know that first one took a long time, but I want to
4      turn to the second topic on the list of topics for
5      today.  And that topic is "How and to whom Baja
6      Concrete USA Corp. reported information concerning its
7      payment of wages to workers listed on Exhibit B to the
8      finding."
9           Did Baja report information about its payment of

10      wages to any third parties?
11 A    The payment of wages and the pay stubs were always
12      given -- the pay stubs to Roberto Contreras because he
13      was in charge to the employees.  He was in charge of
14      the labor, always, as I said many times today.  And he
15      will deliver them to them.
16 Q    Did Baja report this information on its payment to any
17      other third parties besides Roberto?
18 A    Do you mean reported -- all of this is reported to
19      Labor & Industries, you know, to the IRS, to
20      employment security.  I mean, we do all of the reports
21      that legally by regulation are required.
22 Q    Okay.  I think that was a much quicker topic.
23           Now we're going to move on to Topic No. 3.
24           This topic is "Baja's interaction with workers
25      listed on Attachment B to the findings apart from
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1 Q    Was Baja interacting with the workers -- was Roberto
2      interacting with the workers on Baja's behalf?
3 A    No.  I think it was on his own.
4 Q    You think it was what?  I'm sorry.
5 A    He's on his own.
6 Q    Okay.  Was anyone from Baja with supervisory authority
7      present on the worksite with the workers?
8 A    You mean from Baja?
9 Q    Yes.

10 A    No.  It was just Roberto.
11 Q    Did Baja give any direction to Roberto on interacting
12      with the workers on the worksite?
13 A    No.
14 Q    Did Baja and Roberto agree that Roberto would be
15      present at the worksite?
16 A    No.  I think Roberto knew that.  He was hired to do
17      all of that.  So ...
18 Q    He was hired to do -- can you tell me what he was
19      hired to do what?
20 A    The agreement that I talk all day, he's supposed to
21      contract the labor, hiring, set up, everything.  He
22      was in charge of all of the labor.  Not Baja.  He was
23      in charge.  He was -- his own company, in other words.
24      Remember, he's coming from Canada.
25 Q    Okay.  Did Baja put him in charge of the workers while
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1      payment of wages," which I know we've talked a lot
2      about today.
3           What interactions did Baja have with the workers
4      while the workers were on the worksite?
5 A    What interaction?  Baja?
6 Q    Yeah.
7 A    How were the workers when the workers were on the
8      site?
9 Q    Yeah.

10 A    Well, Roberto Contreras was on the site.
11 Q    Was he -- can you tell me a little bit about Roberto's
12      interactions with workers on the worksite?
13 A    Could you clarify the question?
14 Q    Can you describe for me Roberto's interaction with
15      workers on the worksite.
16                        MR. LARKIN:  I'm objecting to
17      that --
18                        THE WITNESS:  I don't know.
19                        MR. LARKIN:  -- on grounds that,
20      again, Mercedes is not here to testify on behalf of
21      Roberto Contreras.
22 Q    (By Ms. Franklin)  Okay.  But my previous question was
23      what interactions did Baja have, and, Ms. De Armas,
24      you stated that Roberto interacted with the workers?
25 A    Yeah.
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1      they were on the worksite?
2 A    No, Baja didn't put him in charge of the workers.
3 Q    Okay.  But did Baja agree that he would have -- that
4      he would be in charge of the workers on the worksite?
5 A    Well, he's providing the labor.  He's the one -- it's
6      his own company.  I see it.  He's his own company, and
7      he's contracted the labor.  He's responsible for
8      everything.  So you just report to Baja for payroll.
9 Q    Okay.  Let's move on to -- I told you it would be much

10      quicker after that first topic.  Let's move on to
11      Topic No. 4, please.
12           This is "Baja's policies and procedures related
13      to hiring, firing, supervising, disciplining, and
14      paying employees."
15           Did Baja determine which hours workers would work
16      on a given day?
17 A    No.  Roberto will.
18 Q    Was part of Baja's agreement with Roberto that Roberto
19      would figure out the hours that workers work?
20 A    No.
21 Q    Did Baja determine when workers would work overtime?
22 A    No.
23 Q    Did Baja set the pace of the work?
24 A    No.
25 Q    Did Baja communicate with workers about when they
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1      to be independent contractors."
2           Did Baja consider the workers on Attachment B to
3      the determination to be employees or independent
4      contractors?
5 A    In the Exhibit B, that's the Excel?
6 Q    Yes.
7 A    Okay.  Baja is -- included there some employees of
8      Baja.  There are some others that are not Baja.
9 Q    Okay.  Did Baja consider Roberto Soto Contreras to be

10      an independent contractor?
11 A    Yeah, he was on his own.
12 Q    What were Baja's policies with respect to retaining
13      individuals that it considers to be independent
14      contractors?
15 A    I'm sorry.  Could you repeat the question?
16 Q    Sure.
17           What were Baja's policies about retaining
18      individuals that it considers its independent
19      contractors?
20 A    Well, there was not independent contractors.  The only
21      person on his own was Roberto, and Roberto worked for
22      a Canadian company, was sent here.  Baja Concrete will
23      pay the Canadian company.  Sometimes Baja Concrete
24      will give advances to Roberto, and the Canadian
25      company will be paid by Baja Concrete USA there and
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1      them.
2 Q    Was that relationship ever memorialized in writing?
3 A    I'm sorry.  Could you repeat?
4 Q    Sure.
5           Was that relationship memorialized in writing at
6      all?
7 A    I never saw anything in writing, no.
8 Q    Are there any contracts between Newway and Baja?
9 A    No.

10                        MR. LARKIN:  Objection.  It's vague.
11      I'm sorry.
12           When you say "contracts," you mean written or --
13 Q    (By Ms. Franklin)  Written contracts.
14           Were there any written contracts between Baja and
15      Newway?
16 A    I haven't seen any written contracts between Baja and
17      Newway.
18 Q    Okay.
19 A    But we have the invoices.  We have the payments.  It
20      shows proof that there was an agreement.
21 Q    Is there anything else that shows proof that there was
22      an agreement?
23 A    I don't recall anything else right now.
24 Q    Did Baja and Newway have a specific agreement about
25      the amount of money that would flow between the two
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1      they will pay Roberto.  So Roberto was not really an
2      independent contractor for Baja Concrete.  It's coming
3      from Canada.
4 Q    But the payment for Roberto was coming from Baja

5      Concrete USA Corp.; correct?

6 A    Baja Concrete USA will pay the Canadian company.  And
7      sometimes -- sometimes Claudia will give an advance
8      for a reason, justifiable reason to Roberto that was
9      then deducted from the bill from the Canadian company.

10      The Canadian company was billing Baja Concrete USA.
11 Q    Okay.  Let's move on to Topic No. 6, which is,

12      "Relationship between Newway Forming and Baja,

13      including any formal relationship memorialized in

14      writing, the manner in which information about wages

15      and hours were exchanged between the two businesses,

16      the origins of the relationship, and the current

17      status of the relationship."

18           Did Baja and Newway have a formal relationship?

19 A    Baja and Newway have a formal relationship?  What do
20      you mean by that?
21 Q    Well, actually, let me back up.

22           Can you describe the relationship between Baja

23      and Newway, please.

24 A    It's just an agreement to provide labor and Newway
25      paying for the labor at the rate that was agreed by
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1      entities?

2 A    You mean Baja and Newway Forming had it in writing, an

3      agreement between the rates to pay?

4 Q    Or just an agreement at all.

5 A    I believe so, and I always will -- Claudia -- I mean,

6      there was a suggestion to have it in writing, but I

7      understood Newway Forming didn't want to do it in

8      writing.

9 Q    What makes you think there was an actual agreement, if

10      it wasn't in writing?

11 A    Because the invoices, because the amount they were

12      paying, because -- you know, Roberto Contreras will

13      say there was an agreement, whatever.  They were paid.

14      They were paying.  So, obviously, there was an

15      agreement and they were receiving the labor.

16      Obviously, it was an agreement for those rates.  And

17      Baja tried to negotiate a different agreement and to

18      have it in writing, but it was not possible.

19 Q    When did individuals who were working for Newway first

20      come into contact with individuals working for Baja?

21 A    I'm sorry.  Erica, can you repeat again?

22 Q    Sure.

23                        MR. LARKIN:  Could you clarify, to

24      be clear, when you you're talking about Newway, you're

25      talking about the U.S. entity; right?
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1                        MS. FRANKLIN:  I'm talking about

2      Baja, I'm talking about the US -- Baja Concrete USA.

3 Q    (By Ms. Franklin)  So when did individuals who were --

4      people who were working for Newway first come into

5      contact with people who were working for Baja Concrete

6      USA?

7 A    Okay.  You have to repeat that.  Sometimes I cannot

8      hear well, what you are saying.

9 Q    Oh, sure.  Sorry.  It can be hard over Zoom.

10 A    Yeah.

11 Q    When did people who were working for Newway first come

12      into contact with people who worked for Baja Concrete

13      USA?

14 A    I don't know any of that.  Roberto would know.

15 Q    Why would Roberto know?

16 A    Remember, this is an agreement coming from Canada, and

17      they made the agreement there.  And, you know,

18      everything comes to him in the USA.  So Roberto is

19      part of the agreement -- a partner there -- I don't

20      know exactly why he's in Canada.  So it was set up

21      there.

22 Q    When did the companies Newway Forming and Baja

23      Concrete USA first interact with one another?

24 A    I don't know.

25 Q    Are you prepared today to testify about the origins of
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1      registered in Washington after that.  So I guess I
2      don't know.  That's why I will need to see the
3      secretary of the state, the registration.
4 Q    When Baja first incorporated, had Baja already -- had
5      individuals from Baja already come into contact with
6      individuals from Newway?
7 A    When Baja was first incorporated, you mean in Florida?
8 Q    Yeah.
9 A    Well, I believe the organization was open because of

10      the agreement in Canada.
11 Q    So Baja was formed because of an agreement in Canada
12      involving Tony Machado, Roberto Soto condition, and
13      Carlos Penunuri?
14 A    Carlos and Newway Forming in Canada.  I guess there is
15      a Newway Forming in Canada.  They were all there.
16      It's coming from Canada.  I mean, they were all new to
17      each other there, so that's the birth.
18 Q    Was the -- was this relationship an agreement between
19      Roberto and Newway and Baja -- was that -- and Carlos,
20      was that the impetus for Baja incorporating?
21 A    Was that the what?
22 Q    Was that the reason that Baja incorporated?
23 A    Well, they probably wanted to do that and something
24      else, as any business, yeah.  Wanted to do that and
25      something else.
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1      the relationship between Newway Forming and Baja
2      Concrete as Baja's representative?
3 A    As the origins of Baja Concrete USA?
4 Q    The origins of the relationship between Baja Concrete
5      USA and Newway Forming.
6 A    And Newway Forming.  Well, yeah, I think I have said
7      many things about that already.
8 Q    Okay.  So what I would like to know right now is about
9      the first time Newway Forming and Baja Concrete USA

10      first interacted as companies.
11 A    I understood and I understand that happened in Canada.
12      Newway Forming Mr. Machado, Carlos and Roberto.
13 Q    Okay.  How -- which individuals approached the other?
14 A    That, I don't know.  We need to talk to Roberto, to
15      Newway Forming.  I really don't know.  I'm just
16      telling you what I understand how this happened at the
17      very beginning.
18 Q    Okay.  When did Baja register in Washington as a
19      corporation?
20 A    When did Baja register in Washington?
21 Q    Yes.
22 A    Well, we need to take a look at the registration.  I
23      don't remember it now.
24 Q    Okay.  When was Baja first incorporated?
25 A    It was first incorporated in Florida and then
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1 Q    Was Baja incorporated in order to provide labor to
2      Newway?
3 A    Could you please repeat?
4 Q    Was the purpose of Baja's formation as a company so
5      that it could provide labor to Newway?
6 A    That was, like, the first contract for the company,
7      but I believe the company wanted to do other contracts
8      too.
9 Q    Okay.  Did Baja register in Washington so that it

10      could work with Newway?
11 A    Yeah, correct because that was the only -- the only
12      project, the only agreement that was -- that existed
13      at that time.  But also the registration would happen
14      because Baja wanted to have other projects from other
15      companies too.
16 Q    So does Baja do business with companies other than
17      Newway?
18 A    No, they never get to it.
19 Q    So Newway is the only company that Baja has ever done
20      business with is that what you're saying?
21 A    Yeah.  I think they required a lot of labor.  They
22      have many projects.  I mean, they were big, but I
23      think there is -- well --
24                        MR. LARKIN:  It's okay.  You
25      answered the question.
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1                        THE WITNESS:  Yeah.
2 Q    (By Ms. Franklin)  I'm sorry.  You were saying they
3      were really big?
4 A    Well, Newway Forming was providing a lot of projects.
5      They needed a lot of labor.  Baja Concrete is not a
6      big company, you know.
7 Q    Okay.  So Carl -- does Carlos have a relationship
8      with -- a personal relationship with Antonio Machado?
9 A    You mean Carlos --

10 Q    Penunuri.
11 A    I believe they are friends or business related, at
12      least.
13 Q    Did Carlos have a personal relationship with anyone
14      else at Newway?
15                        MR. LARKIN:  Object to the form of
16      the question.
17           I think, again, Mercedes is not here to testify
18      for --
19                        THE WITNESS:  Newway.
20                        MR. LARKIN:  -- Newway.  Sorry.
21                        MS. FRANKLIN:  Okay.  I'm just
22      trying to sort of understand the nature of the
23      relationship between Baja and Newway.
24                        MR. LARKIN:  Oh, okay.
25 Q    (By Ms. Franklin)  Does anyone at -- let me rephrase
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1      than the 1120 Denny Way worksite?
2 A    I mean, did Newway send -- I'm sorry.  Could you
3      repeat the question?
4 Q    Did Newway ever send Baja workers to worksites other
5      than 1120 Denny Way?
6 A    Well, Roberto would know that better than me.  But
7      through the invoices, I think there were several
8      sites.
9 Q    Okay.  And did Baja workers work at several sites with

10      Newway Forming?
11 A    Who?  Could you repeat again?
12 Q    Did Baja workers work at several different sites with
13      Newway Forming?
14 A    Did Baja workers -- you mean Baja -- that was on the
15      payroll.
16 Q    Yes, workers on Baja payroll, did they work at
17      multiple worksites with Newway Forming?
18 A    I think so.  I think there was more than one site.
19      Not very many, but there were more than one.
20 Q    Just give me a moment.
21                        MS. FRANKLIN:  Is this a good time
22      to take a brief break, or maybe more of an extended
23      break?
24                        MR. LARKIN:  A lunch break?  That
25      would be great.
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1      this:  Did anyone at Baja have a personal relationship
2      with anyone at Newway?
3 A    Baja personal relationship with anyone at Newway?  Not
4      that I know.
5 Q    Okay.  Can you describe the current relationship
6      between Baja and Newway, please.
7 A    The current one?  It's a legal matter now.
8 Q    I'm not asking you to describe any conversations
9      between the companies in litigation, but just separate

10      from that.
11 A    I believe there is none.
12 Q    Are Baja personnel currently in contact with Newway
13      personnel?
14 A    I'm sorry.  Is Baja what?
15 Q    Does anyone who currently works for Baja in contact
16      with anyone who currently works for Newway, separate
17      from this litigation?
18 A    I don't know they are still there, but I know some of
19      the workers stopped working through Baja and they went
20      to work for Newway.
21 Q    Okay.  What about people with supervisory experience
22      or managers?  Are any managers from Baja currently in
23      contact with anyone at Newway?
24 A    Not that I know.
25 Q    Did Newway ever send Baja workers to worksites other
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1                        MS. FRANKLIN:  We can go off the
2      record for a moment.
3                               (Recess from 12:04 p m. to
4                               12:51 p m.)
5                        MS. FRANKLIN:  Let's go back.
6           I would like to pull up an exhibit we've already
7      seen before.  I'm afraid I forget the exhibit number,
8      but it was Angel Gomez Chavez.  I marked it as B.
9           No.  B, as in boy.

10                        EXHIBIT TECH:  One second.
11                        MS. FRANKLIN:  Sure.  No worries.
12      Yes.  Thank you.
13           I'm just trying to figure out the page we were
14      looking at previously.
15           Okay.  Let's look at the page where -- it's the
16      fifth page of the PDF.  It's 0418, the Bates number on
17      the bottom.
18                        MS. SYLVESTER:  I believe the
19      previous one was 16.
20                        MS. FRANKLIN:  It's okay.
21 Q    (By Ms. Franklin)  So, Ms. De Armas, I know before the
22      break we were talking about how Baja starts with net
23      pay and identifies a bonus based on that.
24           What I'm trying to understand is whether Baja --
25      how Baja complies with its obligations under Seattle
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1 Q    Yes.
2 A    Baja paying Newway.  Let me see.  I don't recall
3      anything of Baja paying Newway.  It's Newway paying
4      Baja.
5 Q    Okay.  During the relevant period, did money ever flow
6      from Baja to specific Newway employees?
7 A    Through the payroll.  Through the pay stubs.  That was
8      the only way employees were paid.
9 Q    I'm asking about Newway employees.  I'm asking about

10      money --
11 A    Oh.
12 Q    -- from Baja to specific Newway employees.
13 A    Oh, no.  No.  No.  As far as we know, no employees of
14      Newway were in this payroll.  Only Baja employees.
15      And Roberto will report employees that were to be paid
16      by Baja payroll.
17                        MS. FRANKLIN:  Okay.  I would like
18      to open another exhibit now.  I've marked this one as
19      F in my internal markings.  So I would like to mark
20      this as Exhibit 7, please.
21                               (Exhibit No. 7 marked for
22                               identification.)
23                        MS. FRANKLIN:  And if you can just
24      scroll down.  I think it's just a one-pager.
25 Q    (By Ms. Franklin)  Ms. De Armas, are you familiar with
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1      apparently Baja was paying him a portion of the loan
2      or whatever it was.
3 Q    Did this check -- was it cut out of Baja, the company
4      in Canada, or the Baja Concrete USA Corp.?
5 A    No, that's not Baja Concrete USA.
6 Q    Was there a loan made to Baja Concrete USA or a loan
7      made to Baja Concrete in Canada?
8 A    Well, we're talking about Carlos; right?  And then
9      that would be charged to be a receivable of Baja

10      Concrete when we pay Machado because that's not a debt
11      for -- Baja Concrete USA owes to Antonio Machado.
12      Antonio Machado owes Carlos.
13           And so it was promised through Baja Concrete USA
14      because Claudia was not available.  Nobody is going to
15      be wiring funds or whatever the way he was getting
16      paid that loan.  I didn't see anything.  This is the
17      only thing that I remember a check that was issued.
18      And that was because Claudia was not available, and he
19      really needed to get paid.
20           So that was part of the loan.  It's a loan
21      payment.
22 Q    Does Baja normally -- if it cut the check to an
23      individual, does it request documentation to
24      substantiate the amount owed?
25 A    Yes.  But that check was requested by Claudia to give
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1      this document?
2 A    Yes, I am.
3 Q    And can you tell me what it is, please?
4 A    That was a check that Claudia was out of the country
5      and Antonio Machado needed because there was a loan --
6      Antonio Machado gave to Baja Concrete in Canada.
7      There was a loan there at that time.  I don't know too
8      much about it because that happened in Canada way
9      before me.  But I know there was a payment of a loan

10      that he gave to Baja Concrete, and then he got paid.
11           As you noticed, that's not a pay stub.  And
12      because she wasn't there, Claudia would write the
13      checks, right, and she wasn't available.  There was no
14      check.
15           Then we -- our payroll system can write checks to
16      people.  And then we issued this for him because he
17      needed the thing it says, "Receipts pending."  That
18      means it was, like, an emergency reimbursement thing.
19      But I believe it was a loan.
20 Q    And was it a loan from Baja or --
21 A    Antonio Machado gave a loan to Baja.
22 Q    Okay.  Was it a loan to Baja or to Baja as an entity?
23 A    Well, it was not Baja USA.  That was a loan that
24      Antonio Machado gave Carlos and the people in Canada,
25      I don't know exactly how that worked.  And so

Page 101

1      it to him.  She was in, I don't remember, Mexico or
2      Honduras.  I don't remember.  And then she requested
3      that and then we just help her out.
4 Q    What was -- was her request verbal or in writing?
5 A    That was just a request to pay that loan or whatever
6      it was, you know.  But that was not a debt for Baja
7      Concrete USA.  That's a debt, right, that needed to be
8      charged directly out of the company.  But the check
9      was written with the purpose that he would get the

10      funds.  It's kind of weird.  It's the only thing -- I
11      believe it's the only check that existed, the only
12      one.  It's only this one.
13 Q    So Baja Concrete USA Corp. paid Machado for a debt
14      that didn't really belong to Baja Concrete USA Corp.;
15      is that right?
16 A    Yeah.  But Claudia requested the check because it was
17      an emergency or something.  She was not in the
18      country, so -- and apparently he needed the money.  So
19      he was paid.
20           That's a loan that indirectly -- that's a loan
21      that is indirectly -- you know, this is related to
22      Baja Concrete Canada Ltd. because the loan was given
23      to Carlos in Canada, Baja Concrete Ltd.  Okay.
24           And so they requested that check to be able to
25      pay him and then we will do any journal entry
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1      he would resolve them all.  Baja Concrete will have
2      nothing to do with that.
3 Q    Was Baja Concrete USA Corp. benefiting from Roberto's
4      work?
5 A    No.  Baja Concrete USA pay Baja Concrete Ltd.
6           Now, you need to separate.  Roberto works for the
7      Canadian company, and Roberto there is assigning his
8      agreement, his partnership, whatever it is, which I
9      don't know, he was hired to -- to hire the workers,

10      you know, to deal with everything like that.  That's
11      why he was completely independent because he will do
12      that -- everything.  That was coming from Baja
13      Concrete Ltd.  So ...
14 Q    But the workers that he was performing these tasks for
15      were on Baja Concrete USA Corp.'s payroll; correct?
16 A    The workers that he hired and did the whole thing,
17      they were all processed by Baja Concrete USA payroll,
18      yeah.  He will report a summary of everything.
19 Q    Okay.
20 A    And I mean everything.
21 Q    I want to go back to a question I'm not really sure
22      you answered before.
23           You said that the amount that Baja Concrete Ltd.
24      billed Baja Concrete USA Corp. for Roberto, you said
25      that amount varies.  So I want to understand why it
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1 A    I don't think so because that's Canada, right.  I

2      think the directions came from Canada.  Roberto was a

3      partner or whatever, and he was hiring and doing all

4      of this.  And so all the payroll would be processed

5      and they will get paid.  Roberto will get paid by the

6      Canadian company.

7 Q    Okay.

8 A    It was coming from there.  Whatever they were doing

9      it, I don't know.  I really don't know anything about

10      the Canadian company.  I just know that there are

11      invoices for the services, whatever he was providing,

12      and they were paid.  They were all paid.

13 Q    Did Baja and Mr. Soto have a formal -- Baja Concrete

14      USA Corp. and Mr. Soto have a formal relationship

15      memorialized in writing?

16 A    What do you mean, "formal relationship"?

17 Q    Did they have any sort of written agreements?

18 A    Oh, I don't know.  I just can tell about the invoices.

19      But if there was a written agreement, I don't know.

20 Q    Okay.  And I'm talking about Baja Concrete USA Corp.

21      and Roberto.

22 A    You mean Baja Concrete with Roberto?

23 Q    Yeah.

24 A    Oh, there is no -- because Roberto belongs to Canada.

25      There would be a document between Canadian company and
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1      varied.
2           What was the basis for that number going up or
3      down?
4 A    Well, that's an agreement between the Ltd. and
5      Roberto.  I really don't know because those are
6      invoices from Canada, and that was it.
7 Q    Was he paid a different amount based on what workers
8      were paid?
9 A    I don't think so.

10 Q    How do you know?
11 A    I really don't know, but I don't think so.
12 Q    When Baja Concrete USA Corp. paid Baja Concrete Ltd.
13      for Roberto, did Baja Concrete USA Corp. do anything
14      to verify that the amount was correct?
15 A    I'm sorry.  Could you repeat the question?
16 Q    So you've said that Baja Concrete Ltd. would send an
17      invoice to Baja Concrete USA Corp. for Roberto's
18      costs.
19           Would -- when that happened, would Baja Concrete
20      USA Corp. do anything to verify that the costs were
21      correct?
22 A    Well, Claudia would talk to them.  So I guess all of
23      those were okay and approved by Claudia.  And that was
24      done that way.
25 Q    Would Claudia know the basis for Roberto's pay?
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1      Baja Concrete USA.
2 Q    Okay.  Did --
3                        MS. FRANKLIN:  Thank you for
4      removing the document.  I'm sorry about that.
5 Q    (By Ms. Franklin)  Did Baja ever list Mr. Soto's
6      address as its business address?
7 A    Baja Concrete USA listed Roberto Soto's address?
8 Q    As his own address.
9 A    No.

10 Q    Would Baja ever consider Mr. Roberts' address as its
11      address?
12 A    You mean that Baja would consider to have Roberto
13      Soto's address?
14 Q    Yeah, that's my question.
15 A    In a business card?
16 Q    Or just in general.  Would that ever be considered --
17 A    That would never happen.
18 Q    Okay.  Did Baja Concrete USA Corp. ask Mr. Soto to do
19      anything with respect to the workers who were listed
20      on Attachment B in that Excel?
21 A    Baja Concrete will ask Roberto Soto to do anything
22      with Exhibit B?
23 Q    With the workers who were listed in that exhibit.
24 A    With the workers -- you mean Baja Concrete will ask
25      Roberto Soto to do something?
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1 Q    (By Ms. Franklin)  Well, Ms. De Armas, you testified
2      that the bills varied.  Sometimes it was more,
3      sometimes it was less?
4 A    Yeah.  I said it was not a big deal.  It was really a
5      regular thing.  I don't recall each one of them, but I
6      can tell you, yeah, it's normal that they vary.  It's
7      normal in services that it's not going to be every
8      single month, $10,000 or $5,000.
9           They vary because Roberto was also paid for

10      expenses and things like that.  So I don't know.  But
11      that is really -- I know -- I cannot -- I haven't seen
12      any -- I know that the invoices -- I've seen the
13      invoices.  If that was approved, that's between the
14      Canadian company and Roberto and Claudia.
15 Q    Typically -- I'm just stepping back for a moment -- if
16      Baja Concrete USA receives a bill for services, does
17      it typically require documentation to show that the
18      amount is accurate?
19 A    Well, talking about Baja Concrete -- the question is
20      if Baja Concrete -- Baja Concrete is requesting to
21      make sure that was accurate; right?
22 Q    Generally, speaking.  Somebody bills Baja Concrete for
23      services --
24 A    Yeah.  Roberto was hired to -- to hire the workers, to
25      do all of the work for them.  And, obviously, all of
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1 Q    Okay.  Let's move on to the last topic on the list of
2      topics for today's 30(b)(6), and that is Topic 8, "The
3      role of Mercedes De Armas in Baja's business."
4           So can you please describe the role that Mercedes
5      De Armas played in Baja's business?
6 A    There was no role at all between Mercedes De Armas and
7      Baja business.
8 Q    What about Mercedes Accounting and Baja's business?
9 A    Yes, there was a role between Mercedes Accounting and

10      Baja business.
11 Q    Can you please describe that role, please.
12 A    It was just hired to process the payroll and to do
13      accounting.  We will not -- as I said before, would
14      not deal with any receivables.  They were in charge to
15      do their own receivables.  They just provide the
16      things for financials.
17           We would not make any payments.  The payments on
18      the checks were written by Claudia.  So we just do all
19      of the accounting, all of the bookkeeping, and all of
20      payroll for them.
21 Q    And did Baja and Mercedes Accounting have a formal
22      written agreement?
23 A    Yeah, there is one.
24 Q    Okay.  Were there verbal agreements that went along
25      with the written agreement?
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1      that was done, and he was reporting for payroll.  I
2      mean, obviously, he was doing the job, right.  How
3      much they agreed to pay, that's between the Canadian
4      company and Baja Concrete, and I don't know exactly
5      about that agreement, you know.
6 Q    Well, I understand what you're saying, that it was
7      between -- how much Ltd. paid Roberto was between Ltd.
8      and Roberto, but that amount affected Baja Concrete
9      USA because Baja Concrete USA had to pay Ltd. for that

10      service; correct?
11 A    Baja Concrete has to pay Ltd. for that service, yes.
12 Q    So let me ask my next question.
13           So did Baja Concrete USA have any interest in
14      verifying the accuracy of the amount?
15 A    I guess Claudia did.  I guess the agreement was that.
16      I have no idea there because it involves, you know --
17      they were just approved, the payments.  That's it.
18 Q    Would Baja Concrete --
19 A    Let me tell you something.  Of course, I'm
20      representing Baja, and Baja is the one writing the
21      checks to the Ltd. and everybody, and the checks are
22      written by Claudia.  And I guess -- I'm sure they have
23      an agreement because you can see all of the work and
24      everything and all of the payments.  There is for sure
25      an agreement between them.
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1 A    No.  We would talk sometimes -- Mercedes Accounting
2      would talk sometimes with Claudia because there
3      were -- more work to be done for things that will
4      happen, and that's it.  But it's all written in the
5      agreement.
6 Q    Is that agreement in Baja's possession?
7 A    I'm sorry.
8 Q    Is that agreement in Baja's possession currently?
9 A    Yeah, Baja Concrete USA?

10 Q    Yes.
11 A    Yeah, there is an agreement between Mercedes and Baja
12      Concrete USA.
13                        MR. LARKIN:  Between Mercedes
14      Accounting?
15                        THE WITNESS:  Mercedes Accounting,
16      yeah.
17 Q    (By Ms. Franklin)  Okay.  What instructions did Baja
18      give to Mercedes Accounting for processing payroll?
19 A    Well, Roberto will give us the information.  Now,
20      Roberto was in charge.  We already talked about that.
21           So what instructions would they give us?  None.
22      We just process payroll according to the regulations
23      and the law, will just process payroll.
24 Q    Can you describe the oversight that Baja provided over
25      Mercedes Accounting's processing of payroll?
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1 A    I'm sorry.  Could you repeat?
2 Q    What oversight did Baja provide?
3 A    What do you mean by "oversight"?
4 Q    Did Baja do anything to ensure that Mercedes
5      Accounting was doing things correctly?
6 A    Like, what things correctly?
7 Q    Processing payroll.
8 A    Well, it would match all Roberto's summary of payroll.
9      They were done exactly as Roberto requested.  Roberto

10      will give the summary, and that is the backup for the
11      payroll.  Roberto would provide all of the information
12      for the workers.  And, of course, we will have a copy
13      of that, not originals.
14           So they would provide all of the copies that was
15      needed, all the documents for the direct deposits, it
16      would provide everything.  And everything -- and
17      Roberto and Claudia, I'm sure they check all of that.
18      And it was never a complaint.
19 Q    Did Mercedes Accounting work for -- perform services
20      for Baja or for Roberto?
21 A    No, not for Roberto.  For Baja Concrete.
22 Q    How did -- in processing payroll, how did Mercedes
23      Accounting determine how much to pay workers?
24 A    How much Mercedes Accounting determined -- what?
25 Q    In processing payroll for Baja, how did Mercedes
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1      Roberto.
2           How did -- if that was, in fact, how workers were
3      paid, how did Mercedes Accounting figure all of that
4      out?
5 A    We didn't figure it out.  Roberto was in charge of the
6      workers.  So that's an agreement between Roberto and
7      the workers.  And you can pay a peace work.  You can
8      do that.  That's allowed.  So -- and that's allowed by
9      the hour.

10           So it was just giving us the information.
11      Roberto would figure it out and give it to us.  We
12      don't have to figure anything -- anything out.
13           It's like any payroll company.  You tell ADP
14      to --
15                        MR. LARKIN:  Just answer the
16      question.
17                        THE WITNESS:  Okay.  So it's just
18      straightforward.  You give me the hours, I process
19      payroll, and I give you the pay stub, and I pay all of
20      payroll liabilities.  That's it.  I don't have to
21      figure out anything.  I'm not in charge.  Roberto is
22      in charge.
23 Q    (By Ms. Franklin)  But Mercedes Accounting does not
24      work for Roberto.
25           Mercedes Accounting was purchasing a service for
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1      Accounting figure out how much it needed to pay the
2      workers?
3 A    We don't figure it out.  In the Excel or whatever
4      document or summary Roberto will give us, he will have
5      all of the hours.  He will have every detail there.
6      And all it is in payroll is grabbing all of that
7      information and just running payroll for each
8      employee, according to that information.
9           So we don't need to figure out anything.  We just

10      run it through the system -- through the software, and
11      then we'll get the paychecks.  And then from there
12      will pay all of the liability -- the payroll
13      liabilities and everything.
14           So we don't need to check anything.  I don't
15      clear understand.  It's just a very straight deal.
16      You give me the hours, I have the information for the
17      employees.  They are -- every two weeks -- before
18      every two weeks, they will give us the summary and
19      payroll was done, was processed.
20 Q    Ms. De Armas, maybe you can help me understand.
21           You said -- earlier in your deposition you
22      described a very different process for figuring out
23      how much to pay workers where it's not just based on
24      hours, but there's a peace rate and there are bonuses
25      and there's a private agreement between the worker and
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1      Baja?
2 A    Yeah.
3 Q    You've already testified to that?
4 A    Yeah.
5 Q    So did -- is it your testimony that Baja told -- that
6      Roberto told Baja how much the workers should be paid
7      and Baja communicated that to Mercedes Accounting?
8 A    I do believe -- again, I do believe, no.  I know for a
9      fact, Roberto Contreras was doing all of the rates,

10      hiring everybody, handling the whole thing himself,
11      firing, getting new employees, controlling everything.
12      He was doing all of that.  And he was hired by a
13      Canadian company.  Okay.
14           So that's an agreement between Baja Concrete USA,
15      a Canadian company.  And, of course, Roberto knew that
16      to process payroll, he needed to give a summary to us.
17      And he would probably copy Claudia on that summary.
18           So if you check the summary against the payroll,
19      it is exactly the same.
20 Q    Okay.  But my question is a little different.  Let me
21      try to ask it a different way.
22           Mercedes Accounting had to add on a bonus of a
23      certain amount in some cases to get to the net amount;
24      correct?
25 A    No, not Mercedes Accounting.  Roberto needed a check
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1      for $3,000, okay.  So you run that through the system
2      and pay with the system because they need to get a net
3      check.
4           So Roberto knew I have to pay them extra because
5      I have to pay for the taxes.  And if there is extra
6      money, I don't care.  We just need to give them the
7      net.  Whatever we need to give them, $3,000 net,
8      that's a peace work, what I call, and I give you the
9      hours because we need to report to L&I, so we would

10      process that.
11           And so it is coming from Roberto.  I'm not
12      figuring anything out.  He made an agreement with the
13      workers that he will pay in net.  The worker says, "I
14      will work for you if part of the hours you give me a
15      net check.  I don't want to pay any taxes.  I don't
16      want to pay anything."  And I understand that's a
17      legal thing to do.  As long as you keep track of the
18      hours and everything, they are okay.  So they were
19      paid that.
20 Q    Did Baja Concrete USA give Mercedes Accounting
21      authority to compute the payroll that way?
22 A    No.  We were not computing payroll that way.  Roberto
23      and Claudia talk about it, right.  Roberto and
24      Claudia.  And they will give us the information.  And
25      with that information, we will process payroll, right.
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1           Okay.  I have no further questions.  Thank you
2      for your time today.
3                        THE WITNESS:  Thank you.
4                        MS. FRANKLIN:  Do other counsel have
5      questions for Baja?
6                        MS. WOLFE:  Yes.  Nicole Wolfe,
7      counsel for Newway.  I'll have a couple questions.
8                        MS. KINCAID:  Nicole, you can go
9      ahead.  I'll have some questions as well.

10                        MS. WOLFE:  Sure.
11
12                         EXAMINATION
13      BY MS. WOLFE:
14 Q    Good afternoon.  My name is Nicole Wolfe.  I'm counsel
15      for Newway.
16           What type of business entity is Baja Concrete
17      USA?
18 A    I'm sorry.  What type of business ID?
19                        MR. LARKIN:  Entity.
20 Q    (By Ms. Wolfe)  Entity.
21 A    It's a C corporation.
22 Q    And who are the officers?
23 A    Claudia Penunuri.
24 Q    Is anyone else an officer of Baja Concrete USA?
25 A    No.
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1           So if your question is, who is figuring out the
2      bonus, that is Roberto and that is Claudia, right?
3      We're just processing the payroll.
4 Q    But Claudia gave Mercedes Accounting the information
5      that Mercedes Accounting needed to process the
6      payroll; is that correct?
7 A    Yeah, and Roberto.  Roberto is the one in charge.  If
8      there is anybody that needed to approve for Baja
9      Concrete, that would be Claudia.  If there is anything

10      there, right, because they have an agreement.  Okay,
11      there is an agreement between Claudia, Baja Concrete
12      USA, and the Canadian company.  So Roberto is
13      representing that Canadian company and the agreement
14      that they have.
15           So Roberto will give us everything, and
16      everything that is in the payroll, to the penny,
17      represents what Roberto gave us in the summary,
18      whatever it was needed.
19           So there are different ways to figure this out.
20                        MR. LARKIN:  You don't need to do
21      that right now.
22                        THE WITNESS:  Yeah, I don't need to.
23                        MS. FRANKLIN:  Just one moment.  I'm
24      just going to check my notes one more time to make
25      sure that I'm done here.
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1 Q    Does anyone else have any ownership interest of Baja
2      Concrete USA?
3 A    Not that I know.  It's just Claudia.
4 Q    Are Carlos and Claudia related?
5 A    Yes.
6 Q    How so?
7 A    Brother and sister.
8 Q    Does Baja Concrete USA have a website?
9 A    No.

10 Q    Does Baja Ltd., the Canadian company, have a website,
11      that you know of?
12 A    I don't know.
13 Q    Does Baja know where Roberto Soto Contreras is
14      currently?
15 A    I'm sorry.  You are asking if Baja Concrete knows
16      where Roberto Contreras is right now?
17 Q    Yes.
18 A    Yeah.  No, I don't think so.
19 Q    When was the last time that Baja Concrete USA was in
20      contact with Roberto?
21 A    Well, I don't know when Claudia was the last time, but
22      for me directly as Mercedes Accounting -- I mean, last
23      contact with the company -- with Baja Concrete, you
24      say?  I really don't know.
25 Q    Do you know if Claudia is still in contact with
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1 A    No.  It was Roberto who provided the labor.  Baja
2      Concrete needed to process all of this pay stub as
3      paychecks.  So Baja is in charge of processing all of
4      the payroll.
5 Q    So what did Baja do, then, at the project?
6                        MR. LARKIN:  Object to the form of
7      the question.  It's been asked and answered, but go
8      ahead.
9                        THE WITNESS:  Well, I was going to

10      say -- it's Roberto; right?  You're referring to
11      Roberto Contreras on the site, because he's the one on
12      the site.  He's the one who knew the people and work
13      with the Newway Forming.  He's the one with the
14      project manager of Newway Forming.  I mean, he's the
15      one in touch with all of them there, with the workers.
16           And if there was a problem with the workers, they
17      will see -- even sometimes when Roberto wasn't there
18      for a reason, then Newway Forming -- you know, Newway
19      Forming was the one that created the task and what
20      people will do on the sites.
21 Q    I'm sorry to cut you off, but you're not answering my
22      question.
23           I just want to know what Baja did.
24 A    Well, it's Roberto, I guess, not Baja.
25 Q    So Baja didn't do anything?

Page 136

1                         EXAMINATION
2      BY MS. KINCAID:
3 Q    Good afternoon, Ms. De Armas.  My name is Sara Kincaid
4      (inaudible) --
5                        THE COURT REPORTER:  Ms. Kincaid,
6      I'm sorry.  We can't hear you.
7           Can we go off the record for just a moment?
8                        MS. FRANKLIN:  Yeah, let's go off
9      the record.

10                               (Discussion held off the
11                               record.)
12 Q    (By Ms. Kincaid)  Good afternoon, Ms. De Armas.  As I
13      said earlier in the deposition, my name is Sara
14      Kincaid, and I am the attorney here representing
15      Antonio Machado.
16           And so I would just like to ask you a couple of
17      questions, you know, regarding Baja Concrete, since
18      that's what you're here to testify for today.
19           So earlier in the deposition, you said that --
20      something to the effect of Machado was involved in
21      some agreement that was done with Baja Canada.
22           And in stating this, you prefaced that with you
23      believe that's what happened; is that correct?
24 A    Well, he gave a loan to Carlos and that is Baja
25      Concrete Ltd. in Canada.
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1 A    Baja didn't do anything.  Baja processed the payroll.
2 Q    So Baja just processed the payroll?  That was the only
3      role at the Denny Way project?
4 A    Yeah, processed the payroll that Roberto was
5      reporting.
6 Q    And nothing else?
7 A    And nothing else.
8 Q    And so generally speaking, what was Roberto Soto
9      Contreras's role then?

10 A    What was Roberto Soto's role?
11 Q    Yes.
12 A    Well, hiring, supervising, firing, discipline, review
13      everything, assigning together with Newway Forming.
14      Together, I guess they will do something there.
15           I wasn't on the sites, but I know that's what he
16      was doing because he's the one who was hiring the
17      people, firing the people.  You know, he's the one
18      doing that together with Newway Forming.  They were on
19      the site.  It's labor.
20 Q    So did Baja Concrete ever go on the site?
21 A    No, Baja Concrete never went on the site.
22                        MS. WOLFE:  All right.  That's all
23      of the questions I have.  Thank you.
24      ///
25      ///
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1 Q    I see.
2           So that was the agreement that you were
3      referencing earlier?
4 A    Yes.
5 Q    Okay.  I think I misunderstood you, then.
6           Is there anything in writing from Roberto
7      Contreras that is in Baja USA's possession that
8      documents from him what he was telling Baja the
9      employees were to be paid?

10 A    Is there any document from Roberto telling Baja what
11      the amount of -- how much the workers need to be paid?
12      Is that your question?
13 Q    Yes.  So let me rephrase that.
14           Is there any document from Roberto to Baja USA,
15      essentially in writing, saying what the pay rates for
16      the workers were?
17 A    To Baja -- well, to the payroll department.
18 Q    So there's document in writing from Roberto stating
19      what these workers -- what rate they were to be paid
20      at?
21 A    Yes.
22 Q    And that's on a document that Baja USA still has?
23 A    We will have the copy that Roberto gave us.
24 Q    Okay.
25 A    Roberto -- to be able to process payroll, he had to do
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1      are covering part of it.
2                        THE WITNESS:  Yeah.
3 Q    (By Ms. Kincaid)  Can you see that better now?
4 A    Yeah.  The provider names and last-known address of
5      all supervisors and managers.
6 Q    Okay.  Perfect.
7           So you can read that?
8 A    Yes, I can read it.
9 Q    Wonderful.

10           And then I'm going to scroll down to the very
11      end, just to show you the Bates number that's at the
12      very bottom.
13           So the end of this is APPBAJA0162 at the bottom
14      right.
15           Do you see that as well?
16 A    Yeah.
17 Q    Okay.  I'm going back to the beginning of this
18      document, and it states, "Initial Request for
19      Information" at the top.
20           Do you see that?
21 A    "Initial Request for Information," yeah, I see that.
22 Q    And do you -- have you seen this document before?
23 A    Well, I need to see all of it to see if I've seen it
24      before.
25 Q    Sure.  Let me scroll down for you.
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1      ago?
2 A    Probably because all I have is the payroll.  So all of
3      this is coming from payroll.
4 Q    And then going down to Question No. 2, it says,
5      "Provide names, titles, and addresses of your
6      corporate office, corporate officers, and owners and
7      percentages of ownership for each location."
8           Can you tell me what your answer was to this
9      question?

10 A    It's Claudia Penunuri, president, a hundred percent.
11      Yes, and she is.
12 Q    And he is the president of Baja USA?
13 A    Yes.
14 Q    And going down to Question 3, it says, "Describe the
15      process by which you publicized job openings, solicit
16      job applicants, and hire new employees.  Include the
17      names and titles of individuals with authority to make
18      decisions in this process."
19           Do you see that question?
20 A    Yes.
21 Q    And are you able to read me your response to that
22      question?
23 A    It says, "Applicants go to the jobsite to request
24      employment."  Some of them do.  "Roberto Soto,
25      independent contractor select candidates and make
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1 A    That's probably the questionnaire that they send in
2      the very beginning, yep.
3 Q    And, Ms. De Armas, does this appear to be your
4      handwriting?
5 A    That is my handwriting, yep.
6 Q    Okay.  Wonderful.
7           So I would like to ask you a couple of questions
8      about this document.
9           So in this document, did you respond with

10      information pertaining to Baja Concrete USA?
11 A    Well, if they request it for Baja Concrete USA, I did
12      the best I knew how.
13 Q    So I would like to go to this first question here,
14      Question No. 1.  And it says, "Provide a current
15      organizational chart showing names and titles of all
16      employees who work in Seattle."
17           Do you see that?
18 A    Yep.
19 Q    And in response to that, did you provide a list of all
20      of those names of employees who work in Seattle for
21      Baja USA?
22 A    I guess so because it says "included" and "attach."
23 Q    And would the names that you had provided been the
24      same as the names of those employees in that Baja USA
25      employee detail sheet that we looked at just a moment

Page 145

1      decisions with president of company."
2 Q    And in reference to "president of company," who were
3      you referring to there?
4 A    Claudia.
5 Q    And so you said, "select candidates and makes
6      decisions with president of company," what did you
7      mean by that?
8 A    Well, Roberto would do the whole thing and he will let
9      Claudia know everybody that -- Claudia will never

10      complain -- will never say anything.
11 Q    Well, I'm not asking if Claudia complained.
12           I'm simply asking what kind of decisions did he
13      make with Claudia?
14 A    He was letting Claudia know of what he was doing and
15      pending.  It was a communication with Claudia.
16 Q    And so he --
17 A    With --
18 Q    I'm sorry.
19 A    (Inaudible.)
20 Q    I didn't catch that last thing you said.  Could you
21      repeat that?
22 A    I said Claudia and Carlos.  But remember, this is a
23      document for USA.  So I'm focusing on USA, yeah.  He
24      would let Claudia know the situation and the hiring he
25      was doing and everything.
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1 Q    And so was Claudia in essence approving the decisions
2      that he was making?
3 A    No, she was not approving anything.  He was letting
4      her know.
5 Q    So I guess I'm trying to understand what you mean by
6      "makes decisions with president of the company."
7 A    I'm going to tell you this:  Claudia is a person that
8      relies on him for the decision because Roberto is
9      experienced in what he was doing.  He was hired for

10      that, right.  He was hired for that, and so he's
11      making the decision.  But, of course, he needs to let
12      the president of the company know what he's doing.
13           A Canadian company Ltd. and who is paying Baja
14      Concrete USA.  He needs to run it through her.  That's
15      what I meant there.  He needs to run it through her.
16 Q    Understood.
17 A    Claudia will never make decisions of, I hire this one,
18      I don't hire this one, you going to pay this one.
19      Claudia was doing nothing like that.  Absolutely
20      nothing.  Roberto was --
21 Q    Was Roberto -- was Roberto letting her know this
22      information in advance?
23 A    I don't think so.  Roberto could do what he needed to
24      do for the labor to be Newway Forming, you know, but
25      he would talk to her, inform her.  That's what I

Page 148

1 A    I'm going to read it.
2           "Do Baja Concrete, Roberto Contreras, Claudia
3      Penunuri and/or Carlos Penunuri share employees or
4      supervisory authority over employees with any other
5      entity or individuals at the 1120 Denny Way Seattle at
6      the construction site or any other building?"
7           Well, I'm going to tell you right now --
8 Q    Did you see the question?
9 A    Well, the question is if they share -- did they share

10      supervisory thing -- authority.  So I think the answer
11      is no.
12 Q    And that is what you checked; correct?
13 A    Yeah.  They are independent, each one of them.  Carlos
14      Penunuri -- share employees -- what do you mean, share
15      employees?  They are not sharing employees.  So the
16      answer is no.
17 Q    Ms. De Armas, I don't mean to cut you off.  You
18      answered my question, so I can move on to my next one.
19           And it looks like you also crossed out "Roberto
20      Contreras and Carlos Penunuri Ibarra from this
21      question; is that correct?
22 A    Yeah, because I thought you guys were -- the question
23      was about Baja Concrete, and Roberto Contreras doesn't
24      belong to Baja Concrete, and Carlos Penunuri doesn't
25      belong to Baja Concrete.  So I crossed them out.
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1      meant.
2 Q    He would inform her after the fact?
3 A    He can inform -- yeah, any time.
4 Q    Any time what?
5 A    Okay.  Roberto -- one more time.  Roberto makes all of
6      the decisions.  He hired everything.  He was not
7      calling Claudia to say, hey, I found a guy and I'm
8      going to pay $30 to this guy because he has
9      experience.

10           No, he was not doing that.  Roberto was doing the
11      whole contract.  Roberto was hiring the people.  He
12      will need to let Claudia know that he hired five, six,
13      ten new people, and they will go to the site of this
14      for Newway Forming and that the labor was there.
15      Perfect.  That is the decision.
16 Q    Okay.  And I'll come back to that because I think I
17      have a question later that is going to loop back
18      around, but I'll move on for a minute.
19           I want to go back down to Question 7.
20           And so this question says, "Do Baja Concrete,
21      Roberto Contreras, Claudia Penunuri and/or Carlos
22      Penunuri Ibarra share employees or supervisory
23      authority over employees with any other entity or
24      individuals at the 1120 Denny Way construction site?"
25           Do you see that question?
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1 Q    Okay.  Understood.
2           And in terms of the employees that it was asking
3      about in this question, would that be -- or did you
4      understand that to be referencing the same employees
5      that Question 1 was asking about of Baja Concrete USA?
6 A    What is the question?  Number 1?
7 Q    So question No. 1 asked for -- I'll scroll back up for
8      you.
9           Names and titles of all employees who work in

10      Seattle that we talked about you providing for Baja
11      Concrete USA.
12           And so did you understand Question No. 7 to be
13      referencing those same employees that were discussed
14      in Question 1?
15 A    Well, I would need to read -- well, what is Question
16      No. 1.
17 Q    I can rephrase to make this question easier.
18           Did you understand any employees, as it's asked
19      in Question No. 7, as referencing Baja Concrete USA's
20      employees?
21 A    Well, yeah.  What I gave in No. 1 was the payroll.
22      The employees in the payroll for Baja Concrete.  The
23      payroll processing, Baja Concrete was doing it; right?
24      So they were not sharing anything.
25 Q    Okay.  And then I would like to go down to another
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1 A    Roberto Contreras was working for the Canadian
2      company, and the Canadian company was billing Baja
3      Concrete USA for Roberto's services, for the services
4      they were providing.
5           So in other words, Roberto Contreras belongs to
6      the Canadian company whatever they have there, I don't
7      know.  But he comes with the Canadian company.  And
8      the recent agreement with Baja Concrete USA and they
9      bill Baja Concrete USA for the services Roberto was

10      doing here in the USA.
11 Q    And so, Ms. De Armas, you're not really answering my
12      question, though, because what I'm asking is if Baja
13      USA wasn't getting a benefit out of paying for
14      Roberto's services, then why did Baja USA do so?
15 A    Why are you saying that Baja Concrete USA are not
16      getting a benefit from Roberto?
17 Q    That is what you testified to earlier; correct?
18 A    I have not testified to any of that.
19                        MR. LARKIN:  I don't think that was
20      her testimony.
21 Q    (By Ms. Kincaid)  Okay.  Well, that's what I heard.
22           Are you saying that that is not correct?
23 A    I don't think -- I never said it.  I never said there
24      is no benefit.
25 Q    Then let me reask the question.
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1 A    Yeah.  Okay.
2 Q    And when you said earlier that Roberto had his own
3      company, did you mean Baja Canada, so Baja Ltd.?
4 A    I didn't say Roberto has his own company.  I said
5      Roberto works or probably a partner, and I don't know
6      for sure, for the Baja Concrete Ltd. in Canada.
7 Q    Yes.  That's understood, Ms. De Armas.
8 A    Yes.
9 Q    So I would like to ask you now about another exhibit,

10      and I'm pulling that up on my screen here.
11           Do you see this document?  It says "Invoice
12      No. 055"?
13 A    Yep.
14 Q    And down at the bottom it says SEATTLE-OLS-0256?
15 A    Uh-huh.
16 Q    Have you seen this document before?
17 A    Yep.
18 Q    And what is this document?
19 A    It's just a copy of one of the invoices of Baja
20      Concrete Ltd. from Canada will give to Baja Concrete
21      USA here in USA.
22 Q    And was this one of the charges for Roberto Contreras'
23      services?
24 A    Yep, this is one of the charges.
25 Q    And you said there were monthly invoices.
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1           Were the services that Roberto Contreras was
2      providing, were they for Baja USA's benefit?
3 A    Yeah.  Well, that's an agreement between -- it needs
4      to be very clear:  Roberto belongs to the Canadian
5      company, Ltd.  The Canadian company and Claudia here
6      in Baja Concrete USA had an agreement.
7           They sent Roberto from Canada to hire the people.
8      The Canadian company hire the people and do all of the
9      work here.  They hire, they fire, they located, they

10      do whatever, okay.  And, of course -- of course, the
11      Canadian company bill -- invoice Baja Concrete USA for
12      all the time because they will pay Roberto Contreras
13      in Canada.
14 Q    Ms. De Armas, that's still not my question.
15           My question is -- and it sounds like you were
16      starting to answer but maybe you were taking back your
17      answer, so I just want to clarify.
18           Were the services that Roberto Contreras was
19      providing to -- under this agreement for Baja USA's
20      benefit?
21 A    Of course, Baja USA.
22 Q    Okay.
23 A    But it wasn't Roberto Contreras directly.  It was the
24      company.  He's representing a company.
25 Q    Understood.

Page 157

1           So there should be more than one of these
2      invoices; correct?
3 A    Yeah, there should be more than one.  That was just a
4      sample the City of Seattle requested, and I gave them
5      this sample.
6 Q    Okay.  So Baja USA has more of these invoices in its
7      possession?
8 A    Yes.
9 Q    And, Ms. De Armas, what period of time did

10      Mr. Contreras provide services to Baja USA?
11 A    Well, I think he was here in USA from the very
12      beginning until -- until he went back to Canada, and I
13      didn't see him anymore.  I don't recall when was that.
14      Maybe a year ago.  Maybe -- you know.
15 Q    Is that a year ago when you're saying he left for
16      Canada?
17 A    I don't know when.  I would need to check records.  I
18      don't know exactly.
19 Q    And you said from the beginning.
20           What did you mean by that?
21 A    Well, this started 2018, I believe.
22 Q    Okay.  And I would like to move on to another
23      exhibit -- or document, I should say.
24           Can you see the document that's up on the screen?
25 A    Yeah.
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