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1 REMOTELY VIA ZOOM; TUESDAY, FEBRUARY 1, 2022 | 1 SARA KINCAID: Good morning. This is Sara
2 9:00 A.M. 2 Kincaid.
3 --000-- 3 JASON WANDLER: Sorry.
4 4 VIDEOGRAPHER: Go ahead, Jason --
5 VIDEOGRAPHER: Good morning. We are now on the | 5 JASON WANDLER: Jason Wandler her for Newway
6 record. The time now is 9:03 a.m. on Tuesday, February 1, 6 Forming.
7 2022. 7 ALEX LARKIN: And Alex Larkin for Baja Concrete
8 This is Volume |, Media Unit | of the 8 USA Corp.
9 video-recorded deposition of Antonio Machado in the matter 9 VIDEOGRAPHER: And, Sara, you might want to say
10 of the Appeal of Baja Concrete USA Corporation, Roberto 10 yours again just because he was the same time.
11 Contreras, Newway Forming Incorporated, and Antonio 11 SARA KINCAID: Yeah. Sorry. | didn't want to
12 Machado from a final order of the decision issued by the 12 interrupt anybody again.
13 Director Seattle Office of the Labor Standards. The case 13 This is Sara Kincaid for Antonio Machado.
14 number -- the case number is LS-21-004. 14 VIDEOGRAPHER: All right.
15 This deposition is being held via Zoom. My name 15 Jamie.
16 is Allison Borgida. | am the videographer today from B&A 16 COURT REPORTER: We have someone named Claudia.
17 Litigation Services. The court reporter is Jamie Booker, 17 VIDEOGRAPHER: Oh, yep.
18 also from B&A Litigation Services. 18 Claudia, if you could just introduce yourself
19 Will counsel and all present please note their 19 for the record. Or if someone wants to introduce her.
20 appearances and affiliations for the record, and then the 20 ALEX LARKIN: Claudia Penunuri. She's the --
21 court reporter may swear in the witness. 21 the governor or the owner of Baja Concrete USA Corp. A
22 ERICA FRANKLIN: Good morning. Erica Franklin 22 member, not the owner. Sorry.
23 for the City of Seattle. 23
24 JEREMIAH MILLER: Jeremiah Miller for the City 24 ANTONIO MACHADO, deponent herein, being
25 of Seattle. 25 first duly sworn on oath,
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1 was examined and testified 1 ERICA FRANKLIN: Ms. Booker, do you need any of
2 as follows: 2 that spelled?
3 3 COURT REPORTER: Yes.
4 VIDEOGRAPHER: Ms. Franklin, you are muted, just 4 BY ERICA FRANKLIN:
5 FYL 5 Q. Can you go ahead and please spell your first
6 ERICA FRANKLIN: Sure. So let's get started. 6 name and your middle names and your last name.
7 7 A. Okay. My first name is Antonio, my middle name
8 EXAMINATION 8 is Fernando, and my last name, it's Machado.
9 BY ERICA FRANKLIN: 9 COURT REPORTER: I'm sorry, sir. There was
10 Q. Good morning. Could you please state your full 10 another name you said before Machado.
11 name and address for the record. 11 THE WITNESS: Oh, you know, us -- you know,
12 VIDEOGRAPHER: Mr. Machado, are you able to hear | 12 Portuguese, we have a little name. It's Antonio Fernando
13 us? 13 DaSilva Machado. You know, that's my full name.
14 THE WITNESS: Yes. Yes. Go ahead. 14 COURT REPORTER: Could you spell that DaSilva,
15 VIDEOGRAPHER: Okay. 15 please.
16 BY ERICA FRANKLIN: 16 THE WITNESS: Can | spell -- spell the -- the
17 Q. Mr. Machado, can you please state your full name 17 whole name is Antonio Fernando DaSilva Machado.
18 and address for the record. 18 COURT REPORTER: Can you spell DaSilva, please.
19 A. So canyou repeat? | -- | can't hear too good. 19 THE WITNESS: Yes. D-a-S-i-l-v-a.
20 I'm going to turn the volume up a little bit. 20 COURT REPORTER: Thank you.
21 Q. Thank you. 21 THE WITNESS: That's my mom's, you know, before
22 Can you please state -- what is your full name? 22 she got married; so.
23 A. My full name is Antonio Fernando DaSilva 23 BY ERICA FRANKLIN:
24 Machado. 24 Q. Thank you, Mr. Machado.
25 Q. Thank you. 25 My name is Erica Franklin, and | am an attorney
Page 8 Page 9
1 for the City of Seattle. And | am here to take your 1 Have you ever been deposed before?
2 deposition today. 2 A. Where in the police before?
3 A. Okay. 3 Q. Have you ever been in a deposition like this
4 Q. Isthere any reason, such as stress or a 4 before?
5 physical or mental condition or the influences of 5 A. No.I'm --
6 substances that would prevent you from testifying 6 Q. --this your first time?
7 truthfully today? 7 A. | never had any problem with the law or --
8 A. | can barely hear you. You know, you broke up. 8 never, ever in my life. Never.
9 I'm going to turn the volume on again. Okay. 9 Q. And so let me just give you a -- a little
10 You want to try again, please? 10 overview of how a deposition works.
11 Q. Is there any reason that would prevent you from 11 A. Okay.
12 telling the truth today such as substance or a physical 12 Q. So we're here today so that | can find out about
13 condition or a mental condition? 13 what you know about this case. So | am going to ask you
14 A. What do you mean by -- is there any reason 14 questions, and you will need to provide answers to them
15 for -- physical -- physical conditions? That -- that's 15 that are direct and the answer the full question.
16 what you mean? 16 A. Okay.
17 Q. Is there anything today that would make it so 17 Q. So, if you will recall, you were put under oath
18 you couldn't tell the truth in your deposition? 18 which means that you are required to provide truthful
19 A. I'm--I'm -- I'm going to tell you nothing but 19 answers to each of my questions.
20 the truth. Any questions you guys asking me, I'll tell 20 And this -- a deposition is a little bit
21 you nothing but the truth. 21 different than a regular conversation.
22 Q. Thankyou. | appreciate it. 22 A. Okay.
23 And are there others in the room with you today? 23 Q. Ina--inaregular conversation, it's common
24 A. Anybody in the room? No, I'm -- I'm by myself. 24 for people to talk over one another, to interrupt each
25 Q. Thank you. 25 other.
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1 Newway Forming? 1 (Reporter clarification.)
2 A. What -- | was a superintendent in there -- you 2 BY ERICA FRANKLIN:
3 know, I'm still a super -- a superintendent for Newway 3 Q. IsitOnni? O-n-n-i?
4 Forming. 4 A. Oh, the company's the owner. That's the
5 Q. Okay. And are there others who are 5 builder -- you know, the builders, it's Onni. We were
6 superintendents, or are you the only one? 6 doing the job for Onni. Onni, yeah.
7 A. No. We are at the -- a PM -- a project manager. 7 Q. So |l understand -- so what you're saying -- let
8 Actually, we went through three of them. Was Chris Birch, 8 me just make sure | understand.
9 then Craig, then Tom Grant. 9 So there were multiple PMs there at that time --
10 Tom Grant is the one who been there for most of 10 at -- at the construction site; is that right?
11 the time. He's a senior project manager. 11 A. | mean, Newway had -- at the beginning was -- we
12 Q. Okay. What is the difference between a project 12 had a Chris Birch, and then after that was Craig. | can't
13 manager and a superintendent? 13 remember his last name. And was a seniors superintendent
14 A. Project manager is dealing -- it's, like, almost 14 which is the one who start before | got there. His name
15 like a CO. He's the one who deals, you know, with the 15 was Joe Regal.
16 money, and sometimes with the PM from -- from the other 16 Q. Okay. Was he there at the same time as you?
17 party -- from the other company. 17 A. Sorry?
18 Like, we were doing a job for Onni. Tom Grant 18 Q. Was the senior and superintendent was he there
19 would go have a meetings with -- how do you call them? 19 atthe same time --
20 With the PM from Onni. 20 A. Yeah.
21 And my scope of work -- my expertise, it's in 21 Q. --you were --
22 the field, you know, working with the guys, make sure, you 22 A. Yeah.
23 know, they do a good job, they work safe, they work safe 23 Q. --there?
24 and they do a -- you know, a good job that -- and, you 24 A. Yeah. He was -- he was there at the beginning.
25 know, that's pretty much what | was doing. 25 Then, when | came from the yard on site, yes, he was
Page 20 Page 21
1 there. Joe Regal. He was in charge of a -- that job 1 A. After he left, yes. Then | -- you know, | took
2 before | got there. Then they was in charge with another 2 his place. Yes.
3 job in Bellevue for Boza. 3 Q. Okay. Thank you. Now | understand.
4 Q. Okay. And you -- you told me that, for the PMs, 4 Are there any -- so you've told me about PMs.
5 one would come and then another -- and they would leave 5 You've told me about the senior superintendent and
6 and then another would come. Correct? 6 yourself. Was there anyone else at Newway who has a
7 A. Tom -- Tom was the last one. He probably -- 7 managerial role?
8 Q. Okay. 8 A. No. Like -- like | said, | had a Tom. And then
9 A. --was it for over two year. Maybe two and a 9 itwas a -- after that was me. And then | had a foreman.
10 half years. 10 1had a cement finish foreman. | had a three carpenter
11 Q. Okay. So it sounds like, while you were there, 11 foremans, and | had a labor foreman.
12 during time period February 2018 through August 2020, 12 Q. Okay. Any other -- anyone else with -- who was
13 there were PMs, there's a site superintendent, and there 13 amanager?
14 was you -- the -- the senior superintendent -- 14 A. As a--no, not as a manager.
15 A. Joe Regal -- 15 Then we had another guy -- his name is Connor.
16 COURT REPORTER: I'm sorry -- 16 Connor. He was the -- you know, in charge of a -- the
17 THE WITNESS: Sorry. Joe Reg was already -- | 17 safety. But he spend most of his time, you know, in
18 got there probably, | would say, September -- end of 18 the -- in the office.
19 September beginning of October part. Joe Reg only last 19 Q. Okay. So can you explain to me what -- what you
20 till Christmas. And then Christmas -- | don't know what 20 did as a superintendent? What -- what your job was.
21 happened to him. He decide, you know, to leave the 21 A. Okay. My job was, you know, once in a week, we
22 company. And he went -- he moved back to Canada. 22 have all -- you know, all -- how do you call -- all
23 BY ERICA FRANKLIN: 23 trades. We get together -- the plumber, electrician, the
24 Q. Okay. And, at Christmas, were you the only 24 mechanical guys, rebar guys. We get altogether, you know.
25 superintendent at 1120 Denny Way? 25 They calm them a weekly meeting. So we get together, try
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1 to put a schedule together, you know, for the -- for the 1 know what's going on.
2 whole week for the project. 2 And then, as | would walking around, | will make
3 And then, we had a more meetings. You know, we 3 sure, you know, the guys they working safe because it --
4 had a more meetings, you know, a lot of times with 4 then | will get in trouble with the -- you know, with the
5 planning. And then they had an issue. For example, they 5 owner.
6 mention a plumbing inspection. They mention an electrical 6 | got to make sure the guy steps -- you know,
7 inspection. Sometimes the rebar -- you know, how do you 7 stands on top of a ladder. | got to make sure it's, you
8 call -- the detailer will miss something. 8 know, tied off. So everything we do, we got to make
9 So then we have to change, you know, the pour -- 9 sure -- we got to comply, you know, with the safe because
10 you know, the pours on the floor or the -- even on the 10 our goal -- Newway goal, the most important thing is safe
11 walls. You know, whatever we were doing. If there were 11 because we want to make sure everybody go home safe, you
12 issues, then we will move on, go, you know, work in 12 know, at night.
13 another area. 13 And then, if | see any issues, like guy, you
14 And so then that's when | communicate with my 14 know, do something unsafe, | will call the foreman. And
15 foremans. You know, every time we doing -- we doing a 15 the foreman will talk to him and, you know, show him the
16 pour, | got to communicate, you know, with a cement finish 16 proper way to, you know -- you know, to do things.
17 foreman and with a labor foreman. 17 And same thing -- every morning, you know, it's
18 So, if the morning we going to do a slab, let's 18 by law. We have to do a little warmup -- you know, little
19 say, at 4:00 or 5:00 a.m., so we will call the labor crew, 19 exercise. And there same time, we will have a little talk
20 you know, to help the guys pouring the concrete. 20 about safety.
21 And then same thing with the carpenters. | will 21 You know, my safety guy will keep -- and then we
22 go to the carpenter foreman and let them know we doing the 22 will do a little warmup. And then | will talk to the
23 slab tomorrow. After that, we going to do vertical; for 23 foremans -- you know, the cement finisher, the -- how do
24 example columns, walls, you know. So that -- that's 24 you call -- the labor foreman, the carpenter foreman.
25 pretty much | was communicate with the foreman, let them 25 Will let them know what are we going to do, you know,
Page 24 Page 25
1 during the day. 1 Q. Okay. How much of the -- so let me just back
2 So that's pretty much, you know -- and that was 2 up.
3 going -- sometimes there is -- you know, like | said 3 The people who were -- who were working -- who
4 sometimes there's little change that the general 4 were not managers, who were just actually doing the
5 contractor or the developer will call me. Tom, we going 5 work -- forgive me for my ignorance -- but is that called
6 to have a meeting. We got the change, you know, some 6 aline worker? What is that called in your industry?
7 things because we cannot get them done, you know, on time. 7 A. Sorry. | --1--1missed the story. Can you
8 So that's pretty much my job. That's what | was 8 repeat, please.
9 doing. 9 Q. What's the name of the -- what do you call the
10 Q. Okay. Is there anything else that you -- that 10 worker? Just a person who's -- they report to the
11 you left out? 11 foreman. They're -- they're -- they're not a supervisor,
12 A. No. No. That's pretty much -- you know, pretty 12 just -- just a worker who's --
13 much what | was doing. 13 A. No. | -- I will talk most of -- like | said,
14 Q. Okay. So where did you spend most of your time? 14 there's to my supervisors.
15 In an office? In a construction site? 15 But, if | see some -- you know, someone doing
16 (Reporter clarification.) 16 something wrong on site, | will stop them. And then, you
17 ERICA FRANKLIN: Let me repeat the question. 17 know, | will call the foreman and so the foreman he could
18 Where did you spend you time? For example, in 18 correct him.
19 an office or at the construction site? 19 Q. What if -- if the -- do you ever speak directly
20 A. 99 percent or 95, it's on a construction site, 20 to the worker in that case, if you see a worker doing
21 involved, you know -- you know, with a job. 21 something wrong or dangerous?
22 The five percent | will be all -- you know, in a 22 A. No. | will stop them. I say -- | will tell
23 meetings. You know, | spend there 40 years. | will be 23 them, you know, "Hold on till your foreman comes here
24 five percent in a meetings or -- but 95 percent of time, | 24 because this is not safe." Because if he -- anything they
25 will be on the job site all the time. 25 do wrong, then | get blamed for it, you know, from that --
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1 from the owner, from the developer. So | got to make 1 tied up, for example, a ladder. A wind came, and the

2 sure. Like | said, our goal was make sure, you know, 2 ladder came down -- | believe it -- probably 30, 35

3 everybody goes home at night safe. So we want to make 3 floors. Can'timagine if that ladder will hit somebody or

4 sure everybody work, you know -- obey the law. 4 will be killed. So that guy had hide away -- Onni, they

5 Q. Soif you -- if you saw a problem and you needed 5 --they dismiss him. They fired him. They don't want him
6 to find the foreman, were there every times where you 6 any longer on the job site.

7 couldn't find the foreman? 7 Like | said, every morning, we are a meeting

8 A. Sorry? The -- 8 talking about safety. So we cannot tolerate those things
9 Q. Did -- were there ever times where you could not 9 because somebody could die.

10 find the foreman? 10 Q. Okay. When you would talk to the person's

11 A. Oh, | have -- | contact him with a radio or -- 11 foreman, would you give the foreman specific instructions
12 or with a phone. With a telephone or with it -- you know, 12 about what needed to happen?

13 radio. 13 A. Like, if it's a minor thing, yeah, | will say.

14 Q. Okay. And so what would you -- what would you 14 But, if it's a bigger thing, then my safety guy, which |

15 tell the foreman if there was a safety problem, for 15 had, you know, a -- a guy, you know -- Onni there, they're
16 example? 16 safe so then he would correct him. And then sometimes
17 A. Ifit's a minor thing, | said, "Oh, you know, 17 even, you know, give him more training. Because every
18 make sure, you know, this won't happen," because he can 18 person was then, before we hired, we give them, you know,
19 lose his job. 19 a -- you know, some kind of training.

20 I mean, Onni -- Onni, some of the guys there -- 20 Q. And who gives them that training?

21 Onni, they -- they fire them. First you give them a 21 A. Was Connor -- Connor. He was in charge of

22 warning, and then the second time they -- you know, they 22 safety.

23 send you home. And the -- depends on where -- on where it 23 Q. And did you have any role in -- in that training

24 is. 24 orin Colin's work?

25 | mean, | saw guys there, you know, they didn't 25 A. Sorry? Do | have what?

Page 28 Page 29

1 Q. Did you play any part in Colin's safety 1 had been resolved?

2 training? 2 A. Yes. And then the foreman would speak to

3 A. No. No. 3 Connor, you know, that safety guy. So every -- everything

4 SARA KINCAID: I'm sorry. I'm just going to 4 that happened on that job, it's got to be all, you know,

5 object to the question. | think you misstated the name of | 5 right -- you know, in the records. Yes.

6 the worker too. 6 Q. Okay. Did you see the workers working

7 BY ERICA FRANKLIN: 7 throughout the day? Were you physically there watching?

8 Q. Oh, so the person who -- so I'm asking about the 8 A No. Like I said, you know, nothing were like

9 person who -- who provided the trainings and wondering if | 9 three hour, two 44s, and the one 13. All | --all | do

10 you -- you worked with that person at all on the 10 all day long is going back and forth and, you know -- and

11 trainings. 11 make sure everybody was working safe.

12 A. No. Him was, like, in the office. Every time 12 Q. Okay. How many different companies were working
13 you hire a person, first they will go to the office. They 13 at the job site during the -- the time period we're

14 will check his background, Newway's office. 14 talking about -- February 20 --

15 Then when he comes to the site, then Connor 15 A. You mean --

16 would, you know, give him a trainer -- a training, you 16 Q. --18to the August 2020?

17 know, on site, you know, with a Newway rules, with a 17 A. How many companies there were in -- on that

18 Washington state, you know, law and stuff like that. 18 project? Like --

19 But | wasn't part of that. We are a Connor -- 19 Q. Yeah, if you know.

20 his job was -- full-time job just to look after safety. 20 A. Yeah. Itwas electrical company, structural

21 Q. Okay. So let's go back for a moment. 21 company, pluming company, rebar company -- rebar company,
22 You were telling me how, if you -- if you saw a 22 and then was another one -- there were pouring the floors
23 safety issue, for example, you would contact the person's |23 forus. | can't remember they -- the name now.

24 foreman. 24 You know what? | would say probably six, seven,

25 Would you follow up later to see if the issue 25 eight companies.
253.627.6401 schedule @balitigation.com
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1 Q. Okay. And how many Newway workers were there 1 Concrete on the site?
2 during this time period? 2 A. From when -- from February 7th --
3 A. How many what? Sorry. 3 Q. February -- February 2018 through August '20, in
4 Q. How many workers were working for Newway at the | 4 that time period -- yes -- were there Baja workers?
5 Denny -- 1120 Denny during this time period, if you know 5 A. Yes. There were some workers there, yes.
6 approximately? 6 Q. Do you know how many approximately?
7 A. We had a prob -- | will say 70 people to work -- 7 A. TI'll be honest with you. | don't know the
8 not right at the beginning but probably a halfway up or 8 exactly amount, no. | --
9 a-- or quarter of a way up we probably -- yeah. At least 9 Q. Okay. That's -- | appreciate your honesty.
10 | will say seven -- probably 70 people. 10 And so what work were these Baja workers
11 Q. Seventy? 11 performing?
12 A. Yes. 7-0. 12 A. They had some labors and some cement finishers.
13 Q. Okay. And were there Baja Concrete employees on | 13 Q. And can you explain how this fits into Newway's
14 the site while you were there? 14 work? Like, what piece of the puzzle were the Baja
15 ALEX LARKIN: Object to the form of the 15 workers doing?
16 question. 16 SARA KINCAID: Obijection to the form of the
17 Go ahead. 17 question.
18 ERICA FRANKLIN: Sorry. Objection as to the 18 Sorry. Tony, you can go ahead and answer.
19 form? 19 BY ERICA FRANKLIN:
20 ALEX LARKIN: Form of question. Just preserving 20 Q. Well, maybe let me rephrase.
21 the objection -- 21 Were the -- were workers working for Baja, were
22 ERICA FRANKLIN: Thank you. 22 they doing the same work as other workers working for
23 BY ERICA FRANKLIN: 23 new -- Newway?
24 Q. So between February 2018 and August 2020, were |24 ALEX LARKIN: Object to the form of the question
25 there Baja Concrete -- people who worked for the Baja 25 again.
Page 32 Page 33
1 BY ERICA FRANKLIN: 1 never -- that is part of the management.
2 Q. You can still go ahead and answer. 2 Q. Okay. Do you know who would know about how
3 Maybe -- let me rephrase to be more clear. 3 workers were hired?
4 Let -- let's just switch gears for a moment. 4 A. No. No, | --no, | do not.
5 Let-- | have some questions for you about worker hiring. 5 Q. Just -- just one moment, please.
6 How many -- how are people hired by Newway in 6 So who -- who did you report to at 1120 Denny
7 general? How -- can you just walk me through how worker 7 Way?
8 hiring works at Newway? 8 A. Who do | report to?
9 A. Sorry. Can you repeat? 9 Q. Who's your boss?
10 Q. Sure. Can you please walk me through the hiring 10 A. Who do -- | -- | was communicating with Tom
11 process at Newway? How -- how do workers come on board? 11 Grant, which is the PM, the project manager.
12 A. How they -- how they -- I'll be honest with you. 12 Q. Okay. Was he your boss?
13 | -- I never ever hire one of a Baja guys. And the hire 13 A. Is what my boss?
14 -- you know, Tom Grant will communicate with Roberto Soto, 14 Q. Yeah. Just--
15 you know, when he needs, you know, guys. 15 A. Yeah. | consider him my boss -- as a boss, yes.
16 | didn't hire not even one person on that -- not 16 Q. Okay.
17 even my carpenter -- the carpenter that will come from the 17 COURT REPORTER: Just for the record, | don't
18 union hall, I never did any hire then. Never, ever did 18 have, counsel, whatever you just said because you spoke at
19 any hire them. 19 the same time as the witness so it's not on record.
20 Q. Okay. Do you -- even if you weren't personally 20 ERICA FRANKLIN: | apologize. Let me just ask
21 involved, do you know how workers were hired to work at 21 one more time.
22 the -- at 1120 Denny? 22 BY ERICA FRANKLIN:
23 A. No. Idon't know how they did get hired, no. 23 Q. Was Tom Brown your boss?
24 Like | said, my expertise was make sure, you know, we get 24 A. Tom Grant, yes.
25 the job safe and done on time, you know, on schedule. | 25 Q. And what was your relationship like with
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1 A. No. Mr. Grant, every time, you know, needs 1 THE WITNESS: | -- I don't know.
2 something done, he will call Roberto -- Roberto Soto. 2 ALEX LARKIN: If you could -- if you could
3 And -- if he needs guys. But then, you know, | had a 3 phrase your questions in a different way rather than
4 cement finish foreman. His -- his name is Mario. He's 4 referring to workers or employees of Baja, Ms. Franklin,
5 the one who was communicate, you know, with the -- with 5 asthat is disputed in the appeal.
6 the finisher from Ba. 6 ERICA FRANKLIN: Understood. Thank you.
7 Q. Can you spell his name, please? 7 UNIDENTIFIED SPEAKER: Hey, Alex --
8 A. Sorry? 8 BY ERICA FRANKLIN:
9 Q. Could you please spell his name for the record. 9 Q. Mr. Machado, did -- did Mr. Grant communicate
10 The cement foreman. 10 directly with Mr. Soto?
11 A. You mean Mario? 11 A. Sorry. | --1didn't understand. Mr. Grant
12 Q. Yeah. What -- how do you spell that? 12 communicate what? Sorry.
13 A. |don't know his last name. It's M-a-r-i-o. 13 Q. With Mr. Soto.
14 Mario. 14 A. Yes.
15 Q. Okay. So how would Mr. Grant find out what was 15 Q. And were you involved in those communications?
16 going on with the Baja workers? 16 A. No. Like -- like | said at -- | never got
17 ALEX LARKIN: Object to the form. 17 involved with the Baja, no -- with the Baja workers.
18 Go ahead, Mr. Machado. 18 Mr. Grant would call and tell them, you know,
19 BY ERICA FRANKLIN: 19 every time he needs people. But | got nothing to do with
20 Q. You can still answer the question. 20 that. It's only Mr. Soto and Mr. Tom Grant.
21 A. How -- sorry? Can you repeat? How Mr. Grant? 21 Q. Were the Baja workers doing something
22 Q. How did Mr. Brown -- Mr. Grant find out what the 22 differently from the other workers working for Newway?
23 Baja workers were up to? 23 ALEX LARKIN: Object to the form.
24 ALEX LARKIN: Obiject to form. 24 BY ERICA FRANKLIN:
25 And, Ms. Franklin, if you could -- 25 Q. You can still answer.
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1 So, Mr. Machado, if there's an objection, unless 1 A. Yes. | been reading your emails. And, yes,
2 your attorney tells you that you can't answer, you can 2 | --yeah. | spoke with you, yes.
3 still just go ahead and answer the question. 3 Q. Okay. Thank you. I just wanted to clarify that
4 So -- let me just get my train of thought back. 4 for the record.
5 (Record read.) 5 ERICA FRANKLIN: Thank you, Ms. Kincaid. |
6 THE WITNESS: No. | don't see any -- anything 6 appreciate it.
7 different. | mean, | don't see anything different. 7 EXAMINATION
8 BY ERICA FRANKLIN: 8 BY ERICA FRANKLIN:
9 Q. Thank you. Let's -- just one moment. Sure. 9 Q. Okay. So | just wanted to clarify something as
10 Let's take a five-minute break, please, and then 10 well.
11 we can go back on the record. 11 While -- were there workers at 1120 Denny Way
12 VIDEOGRAPHER: Okay. All right. We are 12 who were paid by Baja Concrete?
13 going -- we are going off record. The time now is 13 A. There were workers -- | mean, I'm pretty sure,
14 9:50 a.m. 14 you know, Baja Concrete -- Baja Concrete was paying --
15 (Recess.) 15 paying its workers, not Newway.
16 VIDEOGRAPHER: We are back on record. The time | 16 Q. Okay. So for the sake of clarity, for the rest
17 nowis 9:58 a.m. 17 of this deposition, I'm going to refer to the workers who
18 EXAMINATION 18 were being paid by Baja Concrete as the Baja workers.
19 BY SARA KINCAID: 19 Okay?
20 Q. Mr. Machado, this is Sara Kincaid. | just 20 ALEX LARKIN: And, for the record, | -- I'll
21 wanted to clarify briefly. 21 just say | have a standing objection to the
22 Ms. Franklin had asked you earlier if you had 22 characterization of them as Baja workers.
23 spoken with anyone in preparation for your deposition 23 ERICA FRANKLIN: Okay.
24 today. 24 ALEX LARKIN: So that -- that objection stands
25 Did you speak with me prior to your deposition? 25 throughout the deposition.
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1 ERICA FRANKLIN: Thank you. | think hopefully 1 A. Yes. Yes.
2 that will streamline things a little bit. 2 Q. And who monitors the performance of the workers
3 BY ERICA FRANKLIN: 3 to make sure they're doing what they were asked to do?
4 Q. Who gives the workers at 1120 Denny instructions 4 A. My foremen would walk around and, you know,
5 on their day-to-day tasks? 5 super-- supervising the.
6 A. On the -- on the daily basis was, you know, my 6 Q. And you were walking around as well also
7 cement finish foreman and my labor foreman. 7 supervising?
8 Q. And how does -- how does it work giving them 8 A. Yeah. But | was more, like, with the -- like,
9 instructions? Is it on a task-by-task basis or beginning 9 you know, carpentry and stuff like that.
10 of the workweek, beginning of the day? 10 But then, like | said, if | see -- pretty
11 A. | mean, when they -- you know, in the morning, 11 simple -- a cement finisher is grinding without a vacuum,
12 like I said, I used talk to my foreman. And then my 12 then | will stop him. If | see a labor chipping
13 foremans will grab whatever -- you know, whatever was on 13 something, for example, with no safety glasses, no
14 site and get their working done. That -- that's all. 14 earplugs, | will stop him again. You know, and then will
15 Q. So for the foremen who gave the workers 15 call his foreman and let him know.
16 instructions, did they get those instructions from you? 16 But most of the stuff, me, | was involved, you
17 A. Inthe morning, | talk to my foremen. And I 17 know, with the carpentries.
18 tell them what -- you know, through the day what -- what 18 Q. What if you saw something -- it wasn't -- say
19 you have to be done; right? To the finisher, to the 19 you saw a worker doing something that wasn't a safety
20 carpenters, to the -- to the labor foreman. 20 problem but they were doing the job wrong in some ways;
21 Q. And do those -- do your instructions get passed 21 would you intervene?
22 on to the workers by those foremen? 22 A. No. My foreman actually -- he was pretty good.
23 A. Yes. lonly-- | don't give them no 23 He was, you know, in control of everything. My labor
24 instructions to my workers. | only go up to my foremans. 24 foreman or my cement finish foreman.
25 Q. You only go up to your foremen you said. 25 Q. How much id you talk to your labor foreman
Page 44 Page 45
1 throughout the day? 1 A. Yeah. He's got to listen. He's got to listen
2 A. You know, in a morning. Then, if few plans 2 --you know, he's got to listen to me, my foremans, yes.
3 change, | was go talk to him. 3 Q. And what if a worker had questions or concerns
4 | will come down. We all sat in, you know, for 4 about the work they were being asked to do? Who would
5 lunch. If he has any concerns, he will talk to me. But, 5 they go to?
6 you know, like | said, | -- | keep touching, you know, 6 A. If the workers they have any --
7 bases with my foremans all the time. 7 Q. Any questions or concerns about the work that
8 Q. Soif plans changed and you communicated that to 8 they're being asked to do?
9 your foreman, would the foreman than communicate that to 9 A. They talk to the foreman.
10 his workers -- the change in plans? 10 Q. Okay. Would they ever talk directly to you?
11 A. Yes. Ifitis a change on a plan, like | said, 11 A. No. To the -- my foremans.
12 lot -- lot of times, we supposed to be pouring the floor 12 Q. And what if -- what if a foreman has a question
13 let's say tomorrow morning. And then in the middle of the 13 about what needs to be done? What -- what would the
14 afternoon, | receive an email or a phone call, Tony, 14 foreman do?
15 the -- the pour is canceled. Respond. 15 A. Well, the foreman lot of times, you know, if he
16 So then | got to go tell my foreman, oh, we 16 doesn't -- he will ask me. Wants make sure, you know, we
17 change the plan. We no pouring the -- this slab, for 17 get them done, you know, right.
18 example, at 5:00 a.m. We going to do the slab at 18 Q. So who tells workers when it's time to leave on
19 9:00 a.m. Or sometimes, you know, we going to do the slab 19 agiven day?
20 next day. 20 A. Well, we were based on eight hours day. But
21 All depends, you know, how big -- how big the 21 then you get the concrete crews. Sometimes -- you know,
22 issues they were. 22 Seattle was a busy industry. We order so many concrete --
23 Q. Okay. And, when you went to a -- to a foreman 23 meters of concrete in an hour.
24 and changed plans, did the foreman have to -- have to 24 And sometimes, because of the traffic or it --
25 listen to you and go with the change of plans? 25 any issues, last things steady takes six, seven hours;
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1 sometimes will take ten, eleven hours. So the guys, they 1 A. No. No. Most -- most of the guys, you send
2 were involve only -- you know, they were involve on -- on 2 them home eight hours, they were begging, you know, "I
3 aconcrete, they have to stay there until, you know, they 3 want to stay longer. | need the overtime." No. They
4 finish. 4 never complain because they have to stay late. No.
5 Q. Who would make the decision that an eight-hour 5 Q. And was a -- was a foreman able to decide he
6 day needed to be extended to a longer day? 6 didn't want his workers working late that day? Or did a
7 A. I mean -- 7 foreman have to listen --
8 Q. Whose decision was that? 8 A. Oh--
9 A. The rule, you know, it's eight -- you know, you 9 Q. --toyou?
10 working eight hours. But, like | said, lot -- lot of 10 A. The foreman, he will talk to the guys.
11 times, you -- things change. You stay, you know, ten, 11 11 Sometimes lot of guys they have a -- "Oh, today | cannot
12 to sometimes even 12 hours. 12 stay late. | have a plan." So he will go to a different
13 Q. Right. So who decided whether it would be an 13 guy. You know what | mean? We don't force them to stay.
14 eight-hour day or a ten- or 11-hour day? Who made that 14 Q. But -- but somebody on that site has to stay if
15 decision? 15 there's more work to be done and it's already been eight
16 A. Who made -- | -- | -- | did lot of times. You 16 hours; is that right?
17 know, if you need the guys to stay an hour or two, | 17 A. Yes. Sometimes. | mean, we cannot all walk
18 always go to foreman, "Oh, today we got to stay a little 18 away from the job sites.
19 late. We got to get, you know, this or that done.” You 19 Q. Okay. Let's -- let's talk a little bit more --
20 know what I'm saying? So -- 20 let's talk about injuries on the job.
21 Q. And did the foreman have any choice? 21 What happens if a worker gets injured on the job
22 A. In the foreman what? 22 at 1120 Denny?
23 Q. If you asked -- if you told the foreman that his 23 A. If the worker gets injured --
24 workers needed to stay late, did the foreman have any 24 Q. Yes.
25 choice? Or did the workers have to stay late? 25 A. --yeah, a couple times. | saw the ambulance
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1 came and took him to the hospital. 1 A. Yes. Yes. Yes. It'slaw. That's why he's --
2 Q. Isthere a protocol that you have to follow if a 2 we hired him on site. Yes.
3 person gets injured on the job? 3 Q. So how does the safety person know that a worker
4 A. Yes. | mean, we -- we have -- we have to 4 got injured?
5 report, you know, to -- to the general contractor, to -- 5 A. How they know? Like | said, we have a phones
6 the law provides everything is in -- every accident we 6 and radios so we communicate. Like, couple times we need
7 have, we have everything, you know, in record. 7 the crane evacuation, which it's a box -- you know,
8 Again, that is my -- our safety guy. He puts, 8 somebody gets hurt doing it up on a crane. And sometimes
9 you know -- he puts everything on record, all -- you know, 9 you even bring, you know, the paramedics inside the box to
10 all the accidents, incidents. 10 assist, you know, the patient. Whatever. Depends how
11 Q. And who -- are you involved when somebody gets 11 badly you get hurt.
12 injured? 12 Q. Okay. Does a foreman have to notify the safety
13 A. If--if -- no. It's my safety, my safety guy. 13 person if someone gets hurt?
14 Q. And for every single injury, is your safety 14 A. Yes. They will call the safety guy. Like, like
15 person involved? 15 | said, he had a radio or a phone or they call me. So we
16 A. So -- 16 were in communication all together something happened.
17 Q. Does your safety person get involved every time 17 Eveniifitis an evacuation, you know, which happened
18 a worker gets injured? 18 couple times, everybody have to evacuate. So we got to
19 A. Yeah. 19 know how many people we have on site.
20 Can you repeat, please? | -- | missed 20 And then they all stand together, and you got to
21 something. 21 call every -- you know, everyone's name, make sure, you
22 Q. Sure. Does your safety person get involved for 22 know, we have, you know, everybody out of the site.
23 everything single worker -- 23 Q. Did anyone at -- actually, let me rephrase my
24 A. Yes. 24 question.
25 Q. --injury? 25 Who supervised the -- the people we're calling

253.627.6401

schedule @balitigation.com



In the Matter of the Appeal of Baja Concrete USA

Machado, Antonio - February 01, 2022 Pages 50..53
Page 50 Page 51
1 Baja worker who were paid by Baja Concrete? 1 Q. Okay. Do you remember a person named Padro --
2 A. Who was supervising? 2 A. Pay --
3 Q. Who was supervising those workers? 3 Q. -- Garuvacova --
4 A. My foremans. 4 A. Yes. Padro used to be my cement finish foreman,
5 Q. Were those -- 5 yes.
6 A. My labor -- 6 Q. And did he supervisor the workers we're calling
7 Q. Did anyone who was being paid by Baja supervise 7 Baja workers?
8 those workers? 8 A. Yes. He did some at the beginning, yes.
9 A. No. Was my foreman supervised -- 9 Q. And did you work closely with -- with Padro?
10 Q. Okay. 10 A. Do --do |l what? Sorry.
11 A. --them. 11 Q. Did you work closely with Padro?
12 Q. And so let's talk about Mr. Soto for a moment. 12 A. Did I work with -- yeah. Padro was -- yes, he
13 Did he -- did he drop off workers on the site? 13 was there same time | was. Yes.
14 A. Who me? 14 Q. Okay. And did you communicate with Padro
15 Q. Mr. Soto. 15 instructions that he was supposed to give the Baja worker?
16 A. |--1don't know. 16 A. No. | --yes. | was still appeared was in
17 I'll be honest with you. | start very early in 17 charge. And I tell him, you know, what it's got to be

18 the morning and leave late at night. | don't know who's 18 done. And then -- and then him was do it -- you know, we
19 transport them to be honest. 19 do his job -- would do his job, yes.
20 Q. Okay. Do you know if Mr. Soto would -- would 20 Q. And just to clarify, the -- you said that Newway
21 stay on site throughout the day? 21 foreman were supervising the Baja workers.
22 A. |--1see him once in a while there. But, 22 A. Yeah. My --
23 again, | was busy going back and forth from one place to 23 Q. Were you --
24 another. You know, | -- | couldn't tell if he was there 24 A. Yeah, my foremans, they were supervising Baja,
25 the full time the whole day. | -- | couldn't tell that. 25 yes.
Page 52 Page 53
1 Q. And were you telling those foremen how to 1 schedule would be? | guess when it would depart from the
2 supervise the Baja workers and what to -- what to ask the 2 usual eight-hour day.
3 Baja workers to do? 3 A. Imean, like | -- we -- you know, we every
4 A. Yeah. My foremans would tell them what to do, 4 day -- every day we plan, you know, the -- the job, you
5 yes. 5 know, from one day to the next.
6 Q. Right. And you told those foreman what to tell 6 Like, finishing towards the end for the last
7 the -- 7 year was Tom Grant involved with the -- you know, with the
8 A. Yeah. And -- 8 cement finishers.
9 Q. -- Baja workers -- 9 But me, | was involved more with the labors
10 A. Yeah. 10 and -- and carpenters. Like, on a daily basis, | would
11 Q. --todo. 11 let him know what's going on, you know. But then you
12 A. No. No. | don't--1Ijusttell my foreman, 12 get-- itis a time when you get the typical. It's always
13 "This got to be done today." Sometimes wasn't, you know, 13 same routine. We put in the floor every week so every day
14 part of finishers. Newway had some of their own people 14 it's the same. You know what I'm say? So it's a routine.
15 too. 15 Q. Who decided what time workers needed to come in
16 Then it's up to the foreman to choose which 16 the morning? How -- how would you figure that out?
17 one -- you know, which ones's going to do this or do that. 17 A. What -- what time we start in the morning?
18 You know what I'm say? 18 Q. Yes.
19 So | would only relate -- relate to my foreman. 19 A. | mean, on a -- daily hours, we start at seven
20 And then it was his choice to work with his own guys or 20 o'clock, work till the -- you know, three o'clock.
21 with the Baja guys. You know what I'm saying? 21 And the days we were pouring slabs and, you
22 Q. Okay. So who set the day-to-day schedule for 22 know, doing concrete, then | will be come, you know,
23 the workers? 23 4:00 -- start 4:00, five o'clock in the morning.
24 A. Who give the -- the schedule for workers? 24 Then we would go home sometimes, you know --
25 Q. Who -- who determined what that day-to-day 25 some, they will go home after eight hours. Some they will
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1 stay ten, 12 hours. You know, all depends on the -- you 1 when | came -- you know, when | came on site, | guess most

2 know, how the day goes or how the job went. 2 of the time they make an agreement. They get all

3 Q. Okay. Who would decide that a day needed to 3 together. So they had a break at 10:00 a.m. -- 10:00 till

4 start at 4:00 a.m. rather than the usual 7:00? 4 1030. And then | believe it's from 1:00 till 1:30. Each

5 A. Itwas -- what's his name? Onni. They want to 5 time, a half an hour.

6 start early because so we could get concrete on time. 6 Q. And what if -- what if workers wanted to take a

7 Because if you -- if you go late, then with a rush hour 7 break outside of those established times?

8 and a lot of traffic on the -- you know, in the streets. 8 A. If you -- they want to take a break out of what?

9 So that's why -- but every company -- most of 9 Sorry.

10 the company, they do that. They want to start pouring 10 Q. If they wanted to take a break at a different

11 concrete early in the morning to avoid the -- the rush 11 time. For some reason they needed a break but it wasn't

12 hour -- you know, the traffic and stuff like that. 12 the official break time, what would happen?

13 Q. Okay. So when Onni wanted the work to start 13 A. Oh, we never stop anybody take a break. Like,

14 early on a given day, how would that -- how would that 14 for example, sometimes we were doing slab -- they all

15 instruction be given to the workers? How would that get 15 taking breaks, but then they alternate. You know, instead

16 communicated down to worker? 16 he probably -- instead, yeah, | go at one o'clock. | go

17 A. 1 will -- I will go to my foreman, and | let 17 at 12:30. | come back at 1:00, and then the next one.

18 them know, Tomorrow, we going to start repouring concrete 18 So they -- they communicate together. You know,

19 at 4:00 or 5:00 or sometimes even the 6:00 a.m. because -- 19 everybody takes a break, gets along.

20 | will tell -- and then him will choose his -- you know, 20 Q. So does Newway have a sick -- a sick leave

21 would choose the guys he wants bring with him. 21 policy?

22 Q. Okay. Who determined when -- when it was time 22 A. Awhat? Sorry.

23 for the workers to take a break? 23 Q. If - if workers are sick at New -- at Newway,

24 A. They -- they -- they do it on their own. 24 what's -- what's the policy?

25 You know, that whole crew, when | start there -- 25 A. If your guy -- if he gets sick?
Page 56 Page 57

1 Q. Yeah. If aperson is sick -- 1 nextday."

2 A. | mean, we had a lot of guys that -- some of 2 Sometimes you get the flu. Sometimes you stay

3 them, they will go to the doctor. Even bring, you know -- 3 two days, three days. You know, all depends on, you

4 | mean, but | -- if you are sick, it's not -- you know, 4 Kknow --

5 most of the guys, they will call you and let you know, 5 Q. Ifa--

6 "Hey, Tony, | don't feel -- | don't feel so good today," 6 A. All depend how bad it was.

7 or they will call their foreman, you know, and talking, 7 Q. If aworker contacted you because they were

8 you know, are not employees. 8 sick, did you have to check with their foreman? Or did

9 And -- or sometimes a guy miss. You know, | 9 you have authority to just let them stay home?

10 will ask the foreman, "Where is this guy?" "Oh, he sick. 10 A. No. We will communicate with the foreman. You

11 He call me." Okay. No problem. 11 know, with the foreman we -- we will communicate. | said

12 And some of the guys sometimes, you know, if 12 oh, Joe or Mario or whatever, he called this morning. And

13 they are really sick, they will go to the doctor and bring 13 then I will tell him, "Oh, by the way, he called me too.

14 a -- a piece of paper or something. But that's all | 14 He told me, you know, he's very sick."

15 could. 15 Q. Okay. And so the workers were calling -- Baja

16 Q. Okay. So if -- so if a worker got sick, would 16 workers who were paid by Baja, were -- would they ever

17 they sometimes -- they would communicate directly with 17 reach out to you directly if they needed --

18 you, and sometimes it would be with their foreman? Is 18 A. No. Never.

19 that what you're saying? 19 Q. Okay. Were you aware if a Baja worker was --

20 A. Yeah. Most of them, they were -- they were with 20 was sick?

21 aforeman. The guys, you know, they were with Newway for 21 A. No.

22 along time. Nottoo many. One or two, sometimes they 22 Q. You just had no idea?

23 will call the foreman and -- and call me too, said, "Hey, 23 A. No. Noidea, no. No.

24 Tony, I'm -- you know, I'm very sick. I'm real sick." | 24 Q. How were you able to -- to make sure the Baja

25 said, "That's okay. No problem. I'll see you tomorrow, 25 workers were getting the -- the right work done if you
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1 didn't know who was -- who was there and who wasn't there? | 1 Q. Soif there's a worker who just has really,
2 SARA KINCAID: Objection to the form of the 2 really bad performance --
3 question. 3 A. Yeah.
4 You can go ahead and answer -- 4 Q. --and -- and you observed this, would anything
5 BY ERICA FRANKLIN: 5 happen?
6 Q. Go ahead and answer, Mr. Machado. 6 A. That was between my -- my foremans -- you know,
7 So if you -- if you didn't know that a worker 7 my foremen, they were the -- | don't know -- communicate
8 was sick or not, did that prevent you from supervising the 8 with the Robert -- | don't know the -- like I -- if -- if
9 work of the Baja workers? 9 itwas an issue, they -- they will solve the problem
10 A. If I didn't know what -- they was -- | don't 10 between them and my foremans.
11 know because | wasn't involved with the Ba -- with the 11 Like | said, | never got involved with it --
12 Baja employees, no. | -- 12 anybody from Baja.
13 Q. Did -- who did a Baja worker go to if they 13 Q. So were you responsible for quality control
14 needed to take time off because they were sick? 14 throughout the -- throughout the work site? The
15 A. | guess Roberto's got a -- has to communicate 15 construction site. Making sure the job was done well.
16 with a Tom Grant or -- | don't know. | wasn't involved 16 A. Yes.
17 with it -- with those things. | don't know anything. 17 Q. And how did you -- what did you do to make sure
18 Q. Okay. Were you involved in -- in disciplining 18 that the work was progressing on schedule?
19 employees? 19 A. | mean, | been doing this for many years. And
20 A. Discipline employ -- no. 20 then we have a meeting before | -- | agreed with the
21 Q. So what if -- what if someone did something 21 schedule. Before | -- | -- before | agreed with the
22 really bad? It didn't seem like they should be a 22 schedule, | got to make sure | get them done on time.
23 construction worker anymore. What happened with that 23 Otherwise, | -- | would ask, you know, for a extra time.
24 person? 24 You know -- you know what I'm saying?
25 A. It--sorry. Canyou -- if a guy what? So -- 25 Q. Okay. What would happen if the work that the
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1 Baja workers was doing didn't get done on time? 1 the same -- capable of doing the same type of work?
2 A. They didn't do -- again, my foremans, they never 2 A. Yes. Yes. They were working together, yes.
3 complained. They mix, you know, Baja guys with, you 3 Q. Sowould it be a problem if the work that the
4 know -- with our guys. So | guess they -- they were work 4 Baja workers were doing got off schedule -- if they got
5 fine working together. 5 behind?
6 Q. I'msorry. Can you repeat that last thing you 6 A. Oh, I never -- | never heard any complaints
7 said? 7 or--|can't, you know, give you any -- any -- you know,
8 A. You know, my foremen, they never complained. If 8 any -- | never heard, you know, complain, "They don't work
9 they need something done, they will mix, you know, guys 9 together." Orl-- you know, | -- | couldn't answer that.
10 with a Baja with our guys; right? So to make sure they 10 Q. Okay. Butwas it important that they stayed on
11 get them done. 11 track -- the work that the Baja workers were doing?
12 I mean, we wouldn't -- we wouldn't separate for 12 A. Every -- everybody's important. | mean, we got
13 the guy -- the Baja guys in one -- you know, one side and 13 to get our job done, you know, on time.
14 our employees on the other. No. They were working 14 Q. Whose -- whose job was it to make sure that the
15 together. 15 Baja workers were getting their work done on time?
16 Q. So they -- would you say they were sort of 16 A. A foreman.
17 interchangeable in terms of the work they were doing? 17 If he had any issues -- you know, | ask him, can
18 SARA KINCAID: Obijection to the form of the 18 we -- can we get this done, you know, this week? Depends
19 question. 19 how big the job was. And, if he was any issues, my
20 You can go ahead and answer. 20 foreman will come and report to me. But he never did.
21 THE WITNESS: Sorry. Go ahead again. 21 He never came and report to me, "Oh, Baja, they
22 BY ERICA FRANKLIN: 22 don't want to do," or, "Our guys, they don't want to" -- |
23 Q. Would you say that the Baja workers and the -- 23 never heard any complains.
24 A. Newway. 24 Q. Okay. But you would communicate your
25 Q. -- New -- the other workers were -- were doing 25 expectations to the Baja foreman -- to the foreman
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1 supervising the Baja workers. 1 A. No. | dont' know

2 A. Who me? 2 SARA KINCAID: Objection to the form.

3 Q. You would communicates your expectation about 3 Sorry, Tony. You can go ahead.

4 when a job need to be done by; is that correct? 4 THE WITNESS: | don't know. | will talk only to

5 A. No, I -- 5 my foremen. And then my foremen was communicate with him.

6 SARA KINCAID: Obijection to the form of the 6 | don't know what they -- they were talking between the --

7 question. 7 you know, between -- | -- | mean, | understand little bit

8 Sorry. Tony, you can go ahead. 8 Spanish, not 100 percent.

9 THE WITNESS: | will talk to my foremen. Like 9 But, again, | talk to my foreman. If he had any

10 | -- I never got involved with the Bajas. Never. And if 10 issues with -- relate to me. But | don't know what they

11 he, my foreman, has an issue, then it would relate to me. 11 talk, you know, between them -- you know, he just grab the

12 But he never came and, you know, relayed any issues so | 12 guys and go get his work done, and that's pretty much.

13 guess everything was fine. 13 BY ERICA FRANKLIN:

14 BY ERICA FRANKLIN: 14 Q. So let me make sure | understand. There were

15 Q. Okay. So I understand you didn't communicate 15 some foremen on the site who was supervising the workers

16 directly with the Baja workers, but you did communicate 16 we're calling Baja workers -- worker who are being paid by

17 with the foreman supervising them about the timelines that 17 Baja, and they were --

18 they needed to -- to work on; right? 18 A. My foremen.

19 A. Yes. My foreman -- | will go to him on many 19 SARA KINCAID: Objection.

20 days. You need -- and then it would put okay. We got to 20 Sorry. Go ahead.

21 get this done, you know, in that time. Again, was my 21 ERICA FRANKLIN: +And there were other foremen

22 foremans all the time. 22 who were supervising workers being paid by Newway; is that

23 Q. Okay. And did you communicate with the foremen 23 correct?

24 who were supervising the Baja workers about how a task was | 24 SARA KINCAID: Obijection to the form of the

25 supposed to be done to make sure it was done correctly? 25 question.
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1 Tony, you can answer. 1 Tony, you can answer.

2 THE WITNESS: Yes. My foremen was paid by 2 THE WITNESS: | have a good relationship with --

3 Newway, and they was supervising the Bajas, yes. 3 with everybody. You know, when | been all other the West,

4 BY ERICA FRANKLIN: 4 all over Canada, | -- | been -- | been well respect by

5 Q. Okay. So some foremen were supervise Baja 5 every -- you know, everybody. So --

6 workers, and some were supervising workers being paid by | 6 Q. That's great.

7 Newway; is that -- 7 A. --1don't have any -- | don't have anything

8 SARA KINCAID: Objection. 8 against the Baja. | don't have anything against anybody,

9 BY ERICA FRANKLIN: 9 anyone.

10 Q. -- make sure | understand. 10 Q. Did you give -- did you supervise the -- so I'm

11 SARA KINCAID: Sorry. Objection to the form of 11 comparing the workers -- the foremen who were supervising

12 the question. 12 Baja workers with the foremen who were supervising workers

13 BY ERICA FRANKLIN: 13 paid by Newway.

14 Q. You can go ahead and answer. 14 So I'm wondering if you -- the way that you

15 A. Yes. Was -- 15 instructed those foremen was similar, or if there's a

16 Q. Okay. 16 difference.

17 A. -- paid by -- he was paid by Newway, yes. 17 ALEX LARKIN: Object to the form of the

18 Supervising the Bajas, yes. 18 question.

19 Q. Did you have a different relationship with the 19 SARA KINCAID: TI'll join in that objection.

20 workers -- with the foremen who were supervising workers | 20 Tony, you can answer.

21 paid by Baja from the relationship you had with the 21 THE WITNESS: No. | don't have any difference,

22 worker -- the supervisors supervising working paid by 22 you know, between my foremans because of Baja or any --

23 Newway? 23 no. They all get treat, you know, the same. They all --

24 SARA KINCAID: Objection to the form of the 24 they are all -- are respect.

25 question. 25
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1 BY ERICA FRANKLIN: 1 A. Like | said, all -- all depends how big was for

2 Q. Okay. In other words, when you were giving a 2 me to stop. Ifit's a big thing, then | got to call my

3 foreman instructions, did it matter whether the workers 3 safety guy. If it's a minor thing, | will call the

4 they were supervising were paid by Newway or -- 4 foreman and make sure, you know, correct -- correct them.

5 A. No. 5 That's all.

6 Q. --Baja? 6 But at the end point -- if it's a near miss, if

7 A. No. To me, itis no. No. No problem. 7 you're putting your life in jeopardy, then | got to -- |

8 Q. You give them the same set of instructions. 8 got to stop, | got to call my safety guy, | got to grab my

9 A. No. No. | have no problems, you know. You are 9 form, and | got to grab everybody and have a meeting, make

10 what you are. 10 sure that it does not happen again because | can't lose my

11 Q. And -- 11 job because of that.

12 A. Excuse me. 12 Q. Okay. And, if you -- if a job was being done

13 Q. Just -- just a moment. Hang on. 13 incorrectly or too slowly, would you also get involved

14 So, when we -- when we talked previously, you 14 with the foreman and talk to the foreman about the issue?

15 would walk around the work site. And, if you saw 15 A. | would be -- | would -- if it is a problem, |

16 problems, you would notify the foremen; correct? 16 will stick around and see that solve -- solve the problem,

17 A. Yes. 17 see what's -- you know, what went wrong or what's going --

18 Q. So-- 18 you know, what's going on. You know what I'm say?

19 A. De -- depend -- 19 I will stay there, not yelling, no scream. You

20 Q. Isthat also with -- if it was a foreman who was 20 know, as a human being, you know, try to correct what --

21 supervising workers paid by Baja? 21 you know, get done -- see what it's wrong so we can do it

22 SARA KINCAID: Obijection to the form of the 22 perfect. That's --

23 question. 23 Q. Okay.

24 BY ERICA FRANKLIN: 24 A. That's what | would do.

25 Q. You can answer. 25 Q. And you would do that in the case of a foreman
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1 supervising workers paid by Baja; correct? 1 SARA KINCAID: Objection --

2 A. What -- 2 JASON WANDLER: I'm going to object to the form

3 SARA KINCAID: Obijection to the form of the 3 of the question.

4 question. 4 SARA KINCAID: Same objection.

5 BY ERICA FRANKLIN: 5 BY ERICA FRANKLIN:

6 Q. So what you just described, talking to the 6 Q. Letme just -- actually, | think | can rephrase

7 foremen about the issue, would you do that if the foremen 7 this one a little bit.

8 were supervising Baja workers? 8 So tell me about the relationship between Baja

9 A. My fore -- 9 Concrete USA Corp and Newway Forming.

10 SARA KINCAID: Same objection. 10 A. |--1don'tknow. | met Baja. | met Baja 1985

11 BY ERICA FRANKLIN: 11 in a north of Canada. No --

12 Q. You can answer. 12 Q. What did you mean --

13 A. My -- | mean, that -- | been mention, my 13 A. Solmet19--1995. Seven years ago. Or

14 foremans, they were supervising Bajas, the labors, and the 14 2000 -- no. 2015. Sorry. I'm -- I met him in 2015 in --

15 cement finishers; right? So, | mean, if there is an issue 15 in Edmonton, Canada.

16 there, | don't care if they are Baja or Newway. If there 16 One of our superintendents, Mike Keith --

17 is anissue, | gotto help. | gotto help. | gotto do 17 actually, he's an American. And he wants take a holiday.

18 whatever it takes, you know, to make everybody look good; 18 He was working in a north of Canada. And he ask me if you

19 right? 19 want to go there, you know, for sometime because he wants

20 Q. Okay. Let's switch gears a little bit. 20 take a break.

21 Do you know if there's a formal relationship 21 Then his -- his wife, she got sick. Then | end

22 between Baja Concrete and Newway? 22 up stay there seven months. But | -- when | went there --

23 A. Sorry? Is there a what? 23 when | got there, they were there already in site -- on

24 Q. A formal relationship between Baja Concrete and 24 site -- Baja. Baja Concrete, they were there. That's

25 Newway -- 25 when | met the Carlos Ibarra.
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1 agreement. 1 were making.

2 We don't make them to work and then, you know, 2 Now | know how much Newway were -- would paying

3 pay them -- no. Before they start, you know, they ask, 3 them after all this going on. Before -- before | didn't

4 you know, how much they going to get paid in an hour. 4 know anything about it.

5 Q. Was that true for all workers at 1120 Denny? 5 BY ERICA FRANKLIN:

6 A. Yes. Yeah. People they -- you know, they go to 6 Q. Okay. Who determined how -- how many hours

7 the office. They apply for a job. They do a check -- you 7 workers -- workers who worked in order to figure out

8 know, check on them, make sure -- | don't know -- if they 8 how -- how much -- how much to -- to pay them?

9 have any criminal records or, you know, whatever. And 9 SARA KINCAID: And I'm -- I'm just going to jump

10 then this -- you know, they -- they tell them how much 10 in and object to the form of the question.

11 they will pay in an hour. 11 I -- I think, you know, Erica, there's some

12 Q. And-- 12 confusion when you're saying "workers" who you're lumping

13 A. -- whatever -- 13 into that category.

14 SARA KINCAID: Oh, I'm sorry. Tony, you can go 14 BY ERICA FRANKLIN:

15 ahead and finish your answer. 15 Q. So, Mr. Machado, is -- when -- when | say --

16 THE WITNESS: No. That's -- that's pretty much, 16 when | ask you about workers, do you -- do you understand

17 you know -- before they start working, they -- they ask, 17 who I'm referring to?

18 you know, how much they pay. And then they fee agreed, 18 A. Yep. | mean, when you talk worker -- I'm

19 they can work. You know, if they don't agree, they can 19 talking on behalf of Newway; right? You know what I'm

20 move on. 20 saying? Newway's employees.

21 SARA KINCAID: And, Erica, | just wanted to jump 21 Q. Okay. So for Newway employees, how -- how did

22 in. I don't -- I'm not sure Tony understands if you're 22 Newway figure out how much they -- how many hours they had

23 making a distinction between workers paid by Newway or 23 worked?

24 workers paid by Baja. 24 A. How -- how many -- they clock in, you know, with

25 THE WITNESS: Baja, | don't know how much they 25 acellphone. They got the -- you know, a thing -- how do
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1 call -- a website -- whatever you want to call that. You 1 A. No. No. Tom Grant -- again, like | -- was all

2 clock in when -- when you get to the job site on the 2 the, you know, management.

3 phone, and then you clock out when you leave the job site. 3 Q. And was there a change sometime between

4 Q. Okay. And did anyone -- and -- and then what 4 February 2020 and August 2020 in -- in how workers tracked

5 happened? 5 their hours?

6 So they had the time records from clocking in 6 A. Any change? What do you mean?

7 and out. And then what was done with? 7 Q. Was -- was the process the same throughout that

8 A. Yes. And then | think -- you know, | -- I'm an 8 whole period?

9 old-fashioned. | don't know much about computers. So 9 A. No, I don't -- | -- no one -- no one told me was

10 they have a -- a computer on site. Then -- okay. Tony 10 any change.

11 Machado starting, you know -- | -- | clock in when | come 11 Q. Okay. So now let's talk specifically about the

12 in. I clock out. And then, they do their hours, you 12 workers who were paid by Baja. How were their hours

13 know, there -- | never heard anybody complain they missing 13 tracked?

14 hours or anything so don't -- that's what -- that's what 14 A. When they start there, they have a time -- how

15 they were doing. 15 do you call -- timecard. Whatever. And then the Connor

16 And then the -- those hours, they go to the head 16 would be there, you know, every day. Connor or -- yeah.

17 office and they -- you know, they make a paycheck for 17 Connor.

18 them. 18 And then he had an -- | can't remember his name.

19 Q. Okay. Did anyone verify the hours? 19 He had -- he had an assistant. Either Connor or him, they

20 A. Yes. Whichis -- 20 would track, you know, Baja guys, you know, what time they

21 Q. -- before they went to the main office? 21 start with a timecard and then when they leave a night.

22 A. Con -- Connor was verified with that -- you 22 And then, later on, they changed to a clock.

23 know, on the computer on the laptop. 23 You know, you punch in, and you punch out.

24 Q. And did you -- did you have to sign off? Were 24 Q. Okay. So can you just clarify what was Connor's

25 you involved in this process? 25 role in this process?
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1 Q. Correct? 1 A. --salary.

2 A. Yes. 2 Q. How did you and Newway determine that that was
3 Q. And who determined what your salary was? 3 an appropriate amount?

4 A. Who what? The owner of the company. When | -- 4 A. | mean, | been with the -- with the -- with the

5 | made a deal with him, you know. When | was in San 5 company. | help built this company for so many years.

6 Diego, | came to Seattle. We made a deal. 6 Actually, they offer me that -- that salary. You know, he
7 Newway has two shareholders: The president is 7 said -- so they were the ones, you know, who offered me
8 Ezio Bortolussi, and the vice president it is -- what's 8 that, you know, that salary. | said, "Thank you very

9 his -- Sal Giantomaso. So we made a deal with the owners, 9 much."

10 you know, with the shareholders. 10 Q. Okay. And who -- where did your -- did you --

11 Q. And did your salary change at any time between 11 did you receive paychecks? Direct deposit? How are you
12 February 2020 and -- February 2018 and August 20207? 12 paid?

13 A. Yes. It same salary, same money | was making in 13 A. By checks were what -- yeah. | get paid -- |

14 the -- you know, the San Diego. It's same thing. 14 was getting paid every week.

15 Q. Okay. Tell me what factors went into the pay 15 Q. Okay. In what -- in what form?

16 that you negotiated when -- when you negotiated your pay 16 A. What -- with a -- what do you mean what -- a

17 with Newway. 17 paycheck.

18 A. Sorry. Can you repeat? 18 Q. Were you receiving a paycheck? Were you

19 Q. So when you negotiated your pay with Newway -- 19 receiving direct deposit into a bank account?

20 A. Yes. 20 A. No. | was receiving the paycheck with the --

21 Q. -- what determined what that pay is? What that 21 with the -- the deduction -- you know, the deductions off,
22 pay was. 22 you know.

23 A. You want -- you want me tell you? | was making 23 Q. Okay. And where did that paycheck from come
24 $160,000 a year on my -- 24 from?

25 Q. And how did -- 25 A. Where the pay -- from the payroll company,
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1 whatever -- you know, whatever is doing the payroll. 1 Q. Okay. And this was Carlos Ibarra.

2 Q. And you receive -- you said you receive direct 2 A. Yes. To Carlo, yes.

3 deposit -- 3 Q. Okay. lIs there anything in writing showing

4 A. No. 4 what --

5 Q. -- weekly. 5 A. No. | don't have -- | -- like | said, I'm

6 Did you -- were there ever any other direct 6 honest -- honest to god. I'm honest person.

7 deposits other than those -- 7 When this thing going on, | could have get a

8 Q. Through -- 8 document and -- with a dates. But, again, | didn't -- |

9 Q. -- weekly deposits? 9 didn't get any -- | didn't give him a check. | don't have

10 A. -- Newway? No. No. No. Not from Newway, no. 10 a checkbook to be honest with you. And | don't have any
11 Q. Where -- did you receive payment from anyone 11 document. This is -- you know, it's between me and him,
12 other than Newway? 12 you know, the word. But that's what -- that's what | did.
13 A. What -- what -- | got paid to Ba -- Baja, yes. 13 | don't want to fake because, if he had fake, |

14 1lend them some money. And they paid me, yes. 14 would be lying to you, even to my bosses, even to myself.
15 Q. How much money did you lend Baja? 15 No. | --1lend him the money. He give me one

16 A. All -- you know, | could be wrong. | was 16 time 4,000 something, and then they give me another two
17 talking even to -- to my lawyer. | could be wrong. It 17 checks. Altogether, like | said, it's probably 12,000

18 could be -- it wasn't all in one -- all at once. 18 something -- 12,000, 13,000.

19 I lend the -- what's his name -- Carlos Ibarra. 19 Q. Okay. And --

20 | lend him some money. You know, 3,000 one time, another 20 A. If he go to the accountant, she can give you all

21 time 2,000, then 1500, then 1,000. Altogether, | would 21 the -- the information.

22 say -- before | -- | -- | said maybe 20,000, but it wasn't 22 Q. Okay. So the money that you loaned when you
23 20,000. | would say maybe 12, 13,000. 23 gave Mr. Ibarra money, was that in the form of cash?

24 But he paid me everything. He doesn't owe me 24 A. Yes. Was cash, yes. Yes.

25 anything. 25 Q. And, when he paid you back, what form was that
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1 in? 1 have some guys working down in Seattle. | gotta rent

2 A. He gave me a check from the company, and then 2 someplace. | gotto get a van and the car. | have

3 twice they wired to me. 3 money."

4 But they -- like | said, | did this normal 4 | know he has money. | don't talk to him now

5 relation because, if you know I'm going to get caught, | 5 for the longest time. He still on -- it's still going on

6 want to -- but | have nothing to hide. 6 yet, you know, in Canada. I'm working in Canada.

7 This was a true, you know, that -- a true thing 7 And he says, "Tony, | have money, but | don't

8 1did. | help so many to all -- to all my -- through all 8 have American money. Can you lend me some money?"

9 my life. | helped so many people. | never get -- you 9 | said, "How much?"

10 know, they pay me. 10 "$3,000." Okay.

11 When | was young, if you need the help here and 11 Then he says, "l will put it in envelope.

12 there, you know, on my early days, people would help me. 12 Herberto will come." Okay.

13 So, like I said, | did that to him. 13 Then two weeks later, "Tony, | need another

14 If I know you well, | would do it for you. Not 14 $1500." Then, Tony, "I need a $1,000." So -- and then so

15 a million dollars, not $100,000. We talking, you know, 2, 15 he send me a check. You know, that's the check, you know,
16 3, 4,5,000. He pay me, then | lend him money back again. 16 they send me.

17 | don't think it's a big deal. You know what 17 But, again, | did this without malicion.

18 I'm saying? That's way | look at it. 18 Because | could tell him, you know -- to me, I lend him

19 Q. Okay. So tell me what you loaned him money for? 19 money. You pay me with a check. You pay me with a credit
20 ALEX LARKIN: Obiject to the form of the 20 card. | don't care as long as | gets my money back.

21 question. 21 That's all | want.

22 SARA KINCAID: I'll join in that objection. 22 So | lend him money, not all at once, little bit

23 BY ERICA FRANKLIN: 23 here, little bit there. So he paid me -- | cannot say --

24 Q. You can answer. 24 | cannot say anything bad about him. He paid me.

25 A. Carlos, he call me one time. He said, "Tony, | 25 Q. Did he pay you exactly what you had paid him?
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1 A. Yes. 1 1,000, 3,000, it's easy to -- to figure it.

2 ALEX LARKIN: Same objection. 2 You know, | don't mark it down, you know, on a

3 BY ERICA FRANKLIN: 3 piece of paper or on my phone, no.

4 Q. How do you know? 4 Q. Okay. So the money that you lent him, did

5 How do you know that he paid you the same amount 5 you -- you lent it directly to Carlos, not to his company;

6 that you paid to him? 6 is that correct?

7 ALEX LARKIN: Same objection. 7 ALEX LARKIN: Same objection.

8 BY ERICA FRANKLIN: 8 BY ERICA FRANKLIN:

9 Q. You can answer. 9 Q. You can answer.

10 A. Yes. Whatever | lended to him, he paid -- he 10 A. Robert, gave him cash in envelope, and he

11 paid me. No more, no less. No interest. No. No. No. 11 would -- he would take it, you know, to do whatever

12 Whatever, you know, | lended to him, that's what he paid 12 after --

13 me. 13 Q. And when he paid you back, did that money come
14 Q. How did you two keep track of how much he owed 14 from him personally, or did it come from Baja Concrete?
15 you? 15 ALEX LARKIN: Same objection.

16 ALEX LARKIN: Same objection. 16 BY ERICA FRANKLIN:

17 BY ERICA FRANKLIN: 17 Q. I'msorry. You can answer.

18 Q. You can answer. 18 A. From Baja.

19 A. | mean, when | lend money, | mean, you mark it 19 Q. Okay. So it sounds like you -- just to review,

20 down; right? | mean, you have to have a track of -- of 20 it sounds like you received pay in the form of your salary
21 your money. 21 from Newway, and you received pay from Baja in return for
22 Q. Oh, do you have that -- do you have that marked 22 your loans to Carlos.

23 down somewhere? 23 ALEX LARKIN: Same objection.

24 A. Do | have the -- no. You mark on your head. | 24 BY ERICA FRANKLIN:

25 mean, | give you cash, $1,000, 1500 -- | mean, 1500, 25 Q. Did you have pay from any -- any other sources?
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1 A. Pay from -- | didn't get paid for a -- he paid 1 objection.

2 me money -- he pay me just that. And plus, yes, | have 2 Tony, you can go ahead and answer.

3 a-- apaycheck every week from the way which it's my 3 THE WITNESS: | -- | didn't understand the

4 salary. 4 last -- so you said the money | received? Yes. |

5 Q. Okay. So I'm just trying to figure out if there 5 received -- the money | received from Baja is to pay me
6 are any other sources of pay you received besides the 6 the money I lent to them, yes.

7 money from Baja -- 7 BY ERICA FRANKLIN:

8 A. No. No. Justthe -- was from Baja. That's the 8 Q. Okay. Did you receive any other money from

9 only money. They pay me the money they owe me. 9 Baja? That's what I'm trying to find out.

10 Q. Okay. So -- and is all the money that you 10 A. Never. Honor. No. | swear to the -- no.

11 received from Baja, was all of that money that you had 11 Never. Not one penny. Never.

12 paid Carlos? 12 Q. Okay. And did you have any -- so when -- when
13 ALEX LARKIN: Same objection. 13 Baja cut you a check, did you have any role in processing
14 BY ERICA FRANKLIN: 14 that check?

15 Q. I'mjust trying to figure out what -- so | want 15 A. Any what --

16 to make sure | understand. 16 ALEX LARKIN: Object to the form of the

17 From the payments you -- of the payments you 17 question.

18 received from Baja, | want to make sure | understand what | 18 JASON WANDLER: I'll join.

19 those payments were for. 19 SARA KINCAID: I'm going to join as well.

20 You told me that some of those payments were 20 BY ERICA FRANKLIN:

21 from -- were money that you had lent to Carlos. Is 21 Q. You can answer.

22 anything else? 22 A. Can you repeat? When | receive the check? |
23 ALEX LARKIN: Object to the form of the 23 mean, if I'm giving you a check, pay it. All | did, |

24 question. 24 grabbed the check. | deposit, you know, in a bank.

25 SARA KINCAID: I'm going to join in that 25 That's all. That's all.
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1 Q. Did you have arole in -- in creating that 1 different which is -- | know you don't know how many

2 check? 2 employees, but did the amount of employees that he had
3 ALEX LARKIN: Same objection. 3 affect your pay from Baja?

4 BY ERICA FRANKLIN: 4 ALEX LARKIN: Same objection.

5 Q. Were you involved in that process? 5 JASON WANDLER: Object.

6 SARA KINCAID: Same objection. 6 BY ERICA FRANKLIN:

7 JASON WANDLER: Join. 7 Q. You can answer.

8 THE WITNESS: | don't have any role. | don't 8 A. Said affect my pay? Baja -- you -- you said the

9 have anything. No. | don't have nothing. 9 amount of employees he affect me pay? Like | -- | haven't
10 BY ERICA FRANKLIN: 10 -- I had nothing to do with it -- with Baja. | don't

11 Q. Did the amount of money that you received from 11 know.

12 Baja depend on how many employees Roberto Soto Contreras | 12 Q. Okay. Did -- did anything Mr. Soto did have any
13 had? 13 effect on the pay that you received from Baja?

14 ALEX LARKIN: Same objection. 14 ALEX LARKIN: Same objection.

15 SARA KINCAID: ['ll join in that objection. 15 SARA KINCAID: I'll join.

16 JASON WANDLER: Same for me. 16 JASON WANDLER: Join.

17 THE WITNESS: | don't know how many employees, 17 BY ERICA FRANKLIN:

18 no. I don't. | don't know how many employees they -- 18 Q. You can answer.

19 they had on -- I don't. 19 A. | --1don't quite understand.

20 Like I said, | don't have access to it, to his 20 Like | said, | don't know anything about Baja or

21 business or with him discuss, you know, personal business 21 their business. | don't know how much their invoice. |

22 between me and him. | -- like | said, | wasn't -- | 22 don't know anything. | don't -- believe me, I'm telling,

23 wasn't part of Baja so | don't know anything. 23 | don't know nothing about Baja.

24 BY ERICA FRANKLIN: 24 Q. Okay.

25 Q. Okay. But I'm asking something slightly 25 ERICA FRANKLIN: If -- if we could please pull
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1 A. Pay from -- | didn't get paid for a -- he paid 1 objection.

2 me money -- he pay me just that. And plus, yes, | have 2 Tony, you can go ahead and answer.

3 a-- apaycheck every week from the way which it's my 3 THE WITNESS: | -- | didn't understand the

4 salary. 4 last -- so you said the money | received? Yes. |

5 Q. Okay. So I'm just trying to figure out if there 5 received -- the money | received from Baja is to pay me
6 are any other sources of pay you received besides the 6 the money I lent to them, yes.

7 money from Baja -- 7 BY ERICA FRANKLIN:

8 A. No. No. Justthe -- was from Baja. That's the 8 Q. Okay. Did you receive any other money from

9 only money. They pay me the money they owe me. 9 Baja? That's what I'm trying to find out.

10 Q. Okay. So -- and is all the money that you 10 A. Never. Honor. No. | swear to the -- no.

11 received from Baja, was all of that money that you had 11 Never. Not one penny. Never.

12 paid Carlos? 12 Q. Okay. And did you have any -- so when -- when
13 ALEX LARKIN: Same objection. 13 Baja cut you a check, did you have any role in processing
14 BY ERICA FRANKLIN: 14 that check?

15 Q. I'mjust trying to figure out what -- so | want 15 A. Any what --

16 to make sure | understand. 16 ALEX LARKIN: Object to the form of the

17 From the payments you -- of the payments you 17 question.

18 received from Baja, | want to make sure | understand what | 18 JASON WANDLER: I'll join.

19 those payments were for. 19 SARA KINCAID: I'm going to join as well.

20 You told me that some of those payments were 20 BY ERICA FRANKLIN:

21 from -- were money that you had lent to Carlos. Is 21 Q. You can answer.

22 anything else? 22 A. Can you repeat? When | receive the check? |
23 ALEX LARKIN: Object to the form of the 23 mean, if I'm giving you a check, pay it. All | did, |

24 question. 24 grabbed the check. | deposit, you know, in a bank.

25 SARA KINCAID: I'm going to join in that 25 That's all. That's all.

Page 116 Page 117

1 Q. Did you have arole in -- in creating that 1 different which is -- | know you don't know how many

2 check? 2 employees, but did the amount of employees that he had
3 ALEX LARKIN: Same objection. 3 affect your pay from Baja?

4 BY ERICA FRANKLIN: 4 ALEX LARKIN: Same objection.

5 Q. Were you involved in that process? 5 JASON WANDLER: Object.

6 SARA KINCAID: Same objection. 6 BY ERICA FRANKLIN:

7 JASON WANDLER: Join. 7 Q. You can answer.

8 THE WITNESS: | don't have any role. | don't 8 A. Said affect my pay? Baja -- you -- you said the

9 have anything. No. | don't have nothing. 9 amount of employees he affect me pay? Like | -- | haven't
10 BY ERICA FRANKLIN: 10 -- I had nothing to do with it -- with Baja. | don't

11 Q. Did the amount of money that you received from 11 know.

12 Baja depend on how many employees Roberto Soto Contreras | 12 Q. Okay. Did -- did anything Mr. Soto did have any
13 had? 13 effect on the pay that you received from Baja?

14 ALEX LARKIN: Same objection. 14 ALEX LARKIN: Same objection.

15 SARA KINCAID: ['ll join in that objection. 15 SARA KINCAID: I'll join.

16 JASON WANDLER: Same for me. 16 JASON WANDLER: Join.

17 THE WITNESS: | don't know how many employees, 17 BY ERICA FRANKLIN:

18 no. I don't. | don't know how many employees they -- 18 Q. You can answer.

19 they had on -- I don't. 19 A. | --1don't quite understand.

20 Like I said, | don't have access to it, to his 20 Like | said, | don't know anything about Baja or

21 business or with him discuss, you know, personal business 21 their business. | don't know how much their invoice. |

22 between me and him. | -- like | said, | wasn't -- | 22 don't know anything. | don't -- believe me, I'm telling,

23 wasn't part of Baja so | don't know anything. 23 | don't know nothing about Baja.

24 BY ERICA FRANKLIN: 24 Q. Okay.

25 Q. Okay. But I'm asking something slightly 25 ERICA FRANKLIN: If -- if we could please pull
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1 up the exhibit that | originally marked Exhibit N. And | 1 Q. How did it come to be that this check was for --

2 believe this would be Exhibit 7; is that correct? Okay. 2 it appears this check is for $4878; is that correct?

3 If we could mark that as Exhibit 7 and pull it 3 A. Yeah.

4 up. Okay. 4 Q. And how did -- how -- who came up with that

5 (Deposition Exhibit 7 was marked for 5 figure? That amount.

6 identification.) 6 Do you know who came up with that amount of

7 BY ERICA FRANKLIN: 7 money?

8 Q. Mr. Machado, do you -- have you seen this 8 A. No. No.

9 before? 9 Q. Was it -- did you ask to be paid this amount of
10 A. Yes. That -- he give me a check for hundred, 10 money?
11 800. 11 A. No. Ijust want to -- him to pay me -- you
12 And, like | said, I'm not hiding it. Should be 12 know, to pay me -- to pay me whatever, you know, he owes
13 two more wire. One time -- one time | call Carlos. | 13 me.

14 said, "Carlos, | need the -- the rest of the money." 14 Q. So, at that point in time, on August 8, 2019,

15 And then he told me, "Tony, why don't you give 15 how much money did Carlos owe you?

16 your account number to Roberto, and | -- and | send you 16 A. August what? 2019?

17 the money?" 17 Q. On the date of this check, how much money did

18 So he did that, yes. 18 Carlos owe you at that time?

19 Like | said, he paid everything he owed me. But 19 A. Oh, at that time, I'm pretty sure we were even.

20 |--1 mean, | received some statements. | was involved 20 Andthen | --Ilend him more. This is August --

21 with a -- what's his name -- with Baja. 21 Q. But prior to --

22 Then sometime they said | would had eight 22 A. --august --

23 percent. No. It's all fake. It's not true. Allitis, 23 Q. Prior to you serving this check.

24 he paid me whatever | loaned -- | loaned to him to Carlos. 24 A. Yeah. That's August what? Sorry? August 2019;
25 That's all. 25 right? This one? Or the '18?

Page 120 Page 121

1 Q. '19? 1 explained that you needed to be paid back, did you specify
2 A. 2019? | think we were even. 2 an amount?

3 Q. Okay. 3 A. No. No. He had me with check. Like | said, |

4 A. |think. 4 lend him $3,000. Then a few times, he went grocery

5 Q. How -- how did you know? How do you know? 5 shopping. | even pay, you know, with a debit card.

6 A. Like I said, you know, I did this without 6 That's why lot of times he comes to 50-cents or 75 --

7 malicions or anything. Then | was record everything. 7 75-cent.

8 For me -- for me, you know, to say something | 8 The guy told me he's got to get them food. He's
9 don'tknow. This is -- it's been, you know, quite a bit. 9 got to get them lunch. It's got to get them a house to
10 It's been what? Two years? Three years? | -- you know, 10 live. It's got -- you know what | mean?

11 sometimes you forget things; but | know, around this time, 11 Most of them was all cash. Couple times | was
12 we were all even when he paid me. 12 there with my debit card. Get some food -- how do you
13 And then | got two more which they were wire -- 13 call that -- at the Safeway. One time at the Safeway,
14 how you call? Wire or something. You got to check, you 14 another time at -- it is another store. | can't remember
15 know, the dates. 15 the name. | went to couple stores with him to -- to get
16 All I'm saying, everything | lend, he paid me 16 them some food.

17 everything. 17 Q. Okay. When you received this check, did you
18 Q. Did you -- when you asked for -- for more -- 18 inquire as to why it was for this amount of money?

19 when you asked him to pay you back, did you specify an 19 ALEX LARKIN: Obiject to the form.

20 amount? 20 BY ERICA FRANKLIN:

21 A. Sorry? 21 Q. You can answer.

22 ALEX LARKIN: Object to the form of the 22 A. Yeah. When did | get this check? Can you

23 question. 23 repeat -- did | what?

24 BY ERICA FRANKLIN: 24 Q. When you received this check --

25 Q. When you reached out to Carlos and asked -- and 25 A. Yes.
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1 Q. --did you receive this check? 1 about Carlos Ibarra. Is he -- is he related to Claudia
2 A. Yes. 2 Penunuri in any way?
3 Q. Okay. And did you deposit this check? 3 A. After all this going on, | guess, that's her
4 A. Yes. 4 sister.
5 Q. Okay. When you received it, did you ask anyone 5 Q. I'msorry. Can you repeat that?
6 why it was for $4878? 6 A. That's her sister.
7 A. No. 7 Q. Oh, his sister. Okay.
8 ALEX LARKIN: Same objection. 8 And how long have you known Carlos?
9 THE WITNESS: No. No. 9 A. I'met himin 2015. Seven years ago it's going
10 ERICA FRANKLIN: Okay. Let's go ahead and take |10 to be in April. | met him seven years ago.
11 a break at this point for 40 minutes. 11 Q. Would you describe him as a personal friend?
12 THE WITNESS: How long? 12 A. Sorry?
13 ERICA FRANKLIN: Forty. 13 Q. Would you describe him as a friend?
14 THE WITNESS: Forty? 14 A. Yes. Like | said, | went there take over for
15 ERICA FRANKLIN: 4-0. 15 somebody. And then, you know, you just go there on a
16 THE WITNESS: 4-0. Okay. 16 daily basis. All you doing -- also my guys doing, | told
17 VIDEOGRAPHER: All right. We are now going off 17 him, you know, so far so good.
18 record. The time now is 11:56 a.m. 18 Then time went by. Then he invite me -- | guess
19 (Recess.) 19 his mom and dad, they came from Mexico. You know, they
20 VIDEOGRAPHER: We are back on record. The time | 20 came here for holidays. And then he -- he told me, "You
21 nowis 12:44 p.m. 21 wantto come over my house? I'm going to do a barbecue.
22 BY ERICA FRANKLIN: 22 I'm going to introduce you to my mom and dad."
23 Q. Mr. Machado, so | just really have a couple more 23 So | went there. They were nice people. We
24 questions for you. 24 talk. And then they even told me, "Oh, you know, later
25 | just wanted to follow up on our discussion 25 on, if you want to go in holidays, you can" -- | guess
Page 124 Page 125
1 they live close to Los Cabos La Paz. And they told me, 1 business. | -- you know, | just told, you know, you guys
2 "Anytime you want to come to Mexico for a holiday, you're 2 how much | make. | make -- | never told no one. You
3 more than welcome, you know, to come to my house." 3 know, that's my business. That's my private -- you know,
4 But | never went. | never did. So that's 4 my privacy.
5 how -- you know, that's how we start, you know, 5 BY ERICA FRANKLIN:
6 friendship. 6 Q. Did -- did you ever discuss how -- how Baja was
7 Q. Okay. Did you and Carlos discuss the Baja 7 paying its employees with Carlos?
8 employees who are working at 1120 Denny? 8 A. No.
9 A. No. No. 9 ALEX LARKIN: Obiject to the form of the
10 Q. And did you discuss Newway's relationship 10 question.
11 with -- with Baja Concrete with Carlos? 11 SARA KINCAID: I'll join that objection.
12 A. Sorry? Can you repeat? Newway with -- 12 BY ERICA FRANKLIN:
13 Q. Did you and Carlos ever talk about Newway's 13 Q. You can answer.
14 and -- Newway Forming and Baja Concrete's business 14 A. No.
15 relationship? 15 Q. Sowhat is Carlos' role at Baja? What does he
16 A. No. No. Because he already was, you know, 16 do for the company?
17 involved with Newway. So | had no business, you know, to 17 ALEX LARKIN: Object to the form of the
18 talk aboutit. No. 18 question.
19 Q. Did you and Carlos ever talk about Roberto Soto 19 SARA KINCAID: I'll join that objection.
20 Contreras? 20 BY ERICA FRANKLIN:
21 A. No. No. 21 Q. You can answer.
22 Q. And did you ever talk about the pay that you 22 A. Like, I don't know what -- to me, my knowledge,
23 received from Newway? 23 | thought him was the owner -- the shareholder. And then
24 ALEX LARKIN: Object to the -- 24 all this going on, then | heard it's deceased -- at the
25 THE WITNESS: No. No. | mean, that's private 25 first, they were saying they live in -- she lives
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1 A. Yeah. Yeah. Everybody, they were -- they all 1 BY ALEX LARKIN:

2 were Newway's employee. 2 Q. Is it your understanding that the Baja Concrete

3 Connor, he just left Newway not too long ago, 3 company that was working on a project in Edmonton that you
4 and he's working for another company. | guess he wants to 4 mentioned --

5 become an electrician so he -- he left Newway. 5 A. Yes. They are -- they are here in Canada. |

6 Q. Okay. Sorry. Just to be thorough, Padro -- 6 guess they start here in Canada.

7 A. Padro, he was a Newway's employee. Yes. 7 Q. Isit--is it your understanding that that is

8 Q. And just to clarify something: The various 8 the same company as Baja Concrete USA Corp?

9 foremen -- the labor foreman, the cement finishing 9 A |-
10 foreman, the other foremen -- if | understand right, they 10 SARA KINCAID: Obijection to the form of the
11 would be supervising Newway's workers -- Newway's 11 question.
12 employees. 12 THE WITNESS: That | don't know. 1 -- sir, |
13 A. Yes. 13 don't want to answer questions | don't know.

14 SARA KINCAID: Objection to the form of the 14 BY ALEX LARKIN:

15 question. 15 Q. Okay. Good.

16 BY ALEX LARKIN: 16 Just checking my notes. Sorry.

17 Q. And the same foreman would also be supervising 17 There's been some discussion about Mr. Soto and
18 other workers who were not Newway employees; is that 18 about Roberto. To clarify, what is that person's full

19 correct? 19 name?

20 SARA KINCAID: Objection to the form of the 20 A. |--alll know -- | -- | only know Roberto.

21 question. 21 Now we all just going -- going on, "It's Roberto Soto,

22 JASON WANDLER: I'll join. 22 Soto." That's all | know.

23 SARA KINCAID: You can go ahead, Tony. 23 Q. Is it your understanding that that person is

24 THE WITNESS: Yes. 24 named in this Seattle wage-claim matter?

25 25 A. 1guess that's -- that's the same guy, yeah.

Page 132 Page 133

1 Roberto, yeah. 1 A. Yes.

2 Q. Okay. You've mentioned early on this morning 2 Q. Would it be correct to say that all of these

3 that there might have been six or seven or eight 3 different companies -- these subcontractors -- that their

4 different, | guess, subcontractors or companies doing work 4 work was essential to Onni's work as a general contractor?
5 at the product site. 5 A. Yes--

6 A. Yes. There were excavators, electricians, 6 SARA KINCAID: Obijection to the form of the

7 plumbings, mechanicals, all kind -- you know, all kinds of 7 question.

8 trade, yes. 8 BY ALEX LARKIN:

9 Q. Would it be -- 9 Q. But again you answered --

10 A. But-- 10 A. Yes. We all were working on the Onni's, yes.

11 Q. --correct to say that all of the work that all 11 Q. Does --is it your understanding that Roberto

12 of them did was essential to Newway's work? 12 Soto, who | believe is Roberto Soto Contreras, is it your
13 A. No. 13 understanding that he is an employee of Baja Concrete?
14 SARA KINCAID: Objection to the form of the 14 A. ldon't know his title. | --1do not know.

15 question. 15 Q. The time clock that was put in for the Denny Way
16 JASON WANDLER: | will join that as well. 16 project site, where was that time clock actually located?
17 BY ALEX LARKIN: 17 A. It was Newway's office.

18 Q. Okay. Butyou answered no. 18 Q. So each worker who used the time clock would
19 A. No. They -- | mean, we were our own subtrades. 19 have to go into the Newway's office --

20 You know, I'm -- I'm a carpenter. You get the plumber. 20 A. Yes. They got -- they got to punch in and punch
21 So it's all different companies. All -- it's all 21 out. Yes.

22 different companies. They weren't relate to Newway. 22 SARA KINCAID: Tony, I'm sorry. And I'm sure
23 Q. Okay. The general contractor is Onni; correct? 23 the court reporter will probably second this, too, but if

24 A. Yes. 24 you wouldn't mind waiting until he finishes his question.
25 Q. That's O-n-n-i? 25 That way, if we can make any objections, we can; and then,
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1 had a lot of safety meetings and you can't remember this | 1 Concrete, did they attend safety meetings?

2 exact one. Butcan we -- can we -- can we safely say that | 2 A. Yes.

3 you did attend this meeting? 3 SARA KINCAID: Objection to the form of the

4 SARA KINCAID: Objection to the form of the 4 question.

5 question. 5 BY ALEX LARKIN:

6 BY ALEX LARKIN: 6 Q. If there were any of those workers at the

7 Q. Please answer the question, though. 7 project site on this day when this safety meeting was

8 A. So you asking me if | attend -- attend that 8 conducted, they -- they would have attended that meeting;
9 meeting? 9 right?
10 Q. Yes. 10 SARA KINCAID: Objection to the form of the
11 A. So, if you see my name there, that must be 11 question.
12 there; right? So, yes, | was there. 12 BY ALEX LARKIN:
13 Q. Okay. Scrolling to the next page, same 13 Q. Please answer.

14 document. So this is a handwritten 69 in the lower right |14 A. Yes. But, again, those sheets, they were done

15 corner; to the next page, handwritten page No. 70. Again, | 15 by -- what's his name -- the -- the general contractor.

16 it appears to be a continuation of the same list. Next 16 So every trade is there. They were the one to -- who

17 page, handwritten page No. 71. 17 provide, you know, the sheets, the paperwork. Not us.

18 How about this company SFS? Is that a company? | 18 Q. Sure.

19 A. Yes. That's -- that's a company name, | think. 19 A. Because then we have our own -- | hope they have
20 I'm not sure, sir. 20 the records. We have our own safety meetings, and

21 Q. And the next page -- so this will be the 21 everybody would be signing on our own paperwork. This was
22 handwritten page No. 72; and the next one, 73; next 22 once a week, every trade, you know, on site.

23 one, 74. And that is the last one. 23 Q. So we should see on this list here -- shouldn't

24 So workers that were provided by Mr. Soto -- 24 we see the company name Baja Concrete?

25 Mr. Roberto Soto -- and may have been paid by Baja 25 SARA KINCAID: Objection to the form of the

Page 156 Page 157

1 question. 1 Q. Okay.

2 JASON WANDLER: I'll join. 2 ALEX LARKIN: I'm going to introduce just one

3 BY ALEX LARKIN: 3 more exhibit. This will be -- what -- number -- please

4 Q. But please answer, Mr. Machado. 4 mark as Exhibit 12.

5 A. |don't know why doesn't -- what's his name -- 5 (Deposition Exhibit 12 was marked for

6 Baja Concrete paper, you know, their name. | don't know, 6 identification.)

7 sir. It's a -- you know, it's out of my control. 7 BY ALEX LARKIN:

8 Q. Yeah. Okay. I think that's enough with that 8 Q. Mr. Machado, do you recognize this document?
9 document. 9 A. Tony, Newway, Tom Grant, Senior PM. Tony
10 Does Onni -- as far as you know, the general 10 Machado, General Foreman.

11 contractor, did they keep these documents on file? 11 When | start there with what's his name -- with
12 SARA KINCAID: Obijection to the form of the 12 Joe Regal, they put me as a general foreman. And then he
13 question. 13 left. When he left, | took over -- over his position.

14 THE WITNESS: That -- that | don't know, sir. | 14 Adam Pitt, layout superintendent. Lozado and
15 cannot -- 1 don't know. I'm not on their management. | 15 Connor, which is the safety manager, yes.

16 don't know how they run their business. | don't know. 16 Q. And at the top, the title of the document, what
17 BY ALEX LARKIN: 17 isthat?

18 Q. Okay. Does Newway Forming keep a copy of these | 18 A. Newway Organization Chart, 1120 Denny Way;
19 documents on file? 19 right?

20 SARA KINCAID: Objection to the question. 20 Q. That's what it looks like.

21 BY ALEX LARKIN: 21 So, again -- so what is your understanding of
22 Q. What -- what was your answer? 22 what is this document?

23 A. | said that I'm fully sure -- | will say, yes, 23 A. |--1don't know.

24 I'm pretty sure they have, you know, all the backup -- you 24 SARA KINCAID: Objection to the form of the
25 know, all the -- the documentation. 25 question.
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1 I'm sorry, Tony. | didn't mean to cut off your 1 people make it Tony. So then he put, you know, Tony.
2 answer. Go ahead. 2 Q. Okay. Okay.
3 BY ALEX LARKIN: 3 | realize that you said it was -- it's been a
4 Q. Yeah. Go ahead and -- 4 long time since you had a phone -- | think it was a phone
5 A. |--1don't know. 5 call with the Seattle Office of Labor Standards, but do
6 I mean, like | said, my expertise, it's on the 6 you recall that phone call?
7 field. Documentation, you have to go, you know, ask Tom 7 A. Sir, no one ever called me from that -- | know |
8 Grant or Con -- Connor. 8 had a -- you know, how do you call? | had a meeting like
9 Q. Okay. This exhibit, I believe, has two pages so 9 we doing right now.
10 I'mjust going to scroll to the second page. 10 Q. Oh, you had a meeting. Sorry. Not a phone
11 Again, do you recognize this document? 11 call. A meeting. Sorry.
12 A. Yeah. Newway Forming. Newway organize -- | 12 But you do remember that meeting.
13 don't know what he means, that. | don't know, sir. 13 A. Sorry?
14 Q. Okay. Ithink maybe this was asked before, but 14 Q. Do you remember that meeting?
15 let me just confirm. 15 A. Yes. | give -- they ask pretty much same
16 Tom Grant, he's still with Newway Forming? 16 questions. When they ask me, "Did you ever get money
17 A. Yes. He's off and on. He -- like | said, his 17 from" -- they mention me Carlos. | can't pronounce his --
18 wife, she lives in Washington. 18 if you had ask me, you know, Carlos Ibarra, | will say,
19 Q. Okay. 19 "Yes, sir."
20 A. That Sequim. And he goes back and forth every 20 And then they asked me a bunch of guys' name.
21 week right now because we have no new work at all in 21 Sir, | don't remember everybody's name because, you know,
22 Seattle, | think. 22 | work all over. You different -- you meet different
23 Q. Okay. So going a little bit further down the 23 people, different guys. And then some the guys -- | hate
24 page here, that -- is that your name to the left here? 24 to say that -- one job, they have one name; next job, they
25 A. Yes. Yeah. My name is Antonio, but most of the 25 have another name. So | -- | don't --
Page 160 Page 161
1 Q. Okay. Sorry. |talked over you. That's my 1 from 10:00 to 10:30, 1:00 to 1:30. Sometimes | tell -- |
2 fault. 2 tell my labor foreman, "Concrete's going to be here at one
3 But do you remember who you spoke with or who -- | 3 o'clock.” He will send some guys at 1230. And then, when
4 who did you meet with -- 4 those guys coming back, would send, you know, the other.
5 A. Who was -- 5 So every -- everybody -- you know, everybody stops for a
6 Q. --from the off -- the Office of Labor 6 break. We never stop no one.
7 standards? Who was it? 7 And another thing: Sometimes we stay a little
8 A. |--ldon'tknow. | don't remember. Sir, they 8 late. The carpenters, they tell me, "Tony, we going to
9 were more than one. Sorry to interrupt you. | guess it 9 work a little late. We going to have another --
10 was -- 10 another" -- but sometimes they even take the third break,
11 (Reporter clarification.) 11 and we never say no.
12 BY ALEX LARKIN: 12 You know, the company, you know -- | mean, we
13 Q. Well, that's okay. Completely different 13 always obey the law. We follow the rules.
14 question now. 14 Q. Yeah. Okay.
15 Going to stop this share -- screen share. 15 But could it be -- or was it the case that
16 Okay. When -- when workers would work, let's 16 sometimes -- when, let's say, a Newway employee or even a
17 say sometimes -- did workers ever have to work through a | 17 worker brought in by Mr. Soto, when they would work
18 break? Miss a break? 18 overtime hours, would they just record more hours as
19 SARA KINCAID: And I'm sorry. Alex, are you -- 19 opposed to -- would -- would they just record more hours
20 are you talking about which workers? 20 to make up the extra pay?
21 BY ALEX LARKIN: 21 SARA KINCAID: Objection --
22 Q. Let's say -- well, let's say Newway employees -- 22 JASON WANDLER: I'll object --
23 okay -- working on the project at Denny Way, did they ever | 23 SARA KINCAID: -- to the form of the question.
24 have to work through a break? 24 JASON WANDLER: I'll join.
25 A. Sir, they were always alternate. Our breaks was 25

253.627.6401

schedule @balitigation.com



In the Matter of the Appeal of Baja Concrete USA
Machado, Antonio - February 01, 2022

Pages 162..165

1
2
3
4
5
6
7
8
9

Page 162
BY ALEX LARKIN:
Q. Again --
A. |--1don't--sir, I'm going to ask that --

| -- 1 don't know.
Q. Okay. That's fine.
Actually, then | don't have any more questions
at this time.
THE WITNESS: And all | can say, Newway, it's a
great company. | spend more than half my life. And |

© 0N O O W N P

Page 163
BY SARA KINCAID:

Q. Mr. Machado, | just had a couple of brief
followup questions.
Now, how did you become aware that Newway had
Baja -- well, strike that. Let me rephrase this question.
How did you become aware that Newway Forming
subcontracted with Baja Concrete USA?
A. |--1did not. | -- 1 know they start in
Bellevue -- you know, we had a job in Bellevue. That's

10 wish | could spend, you know, another 100 years. Like, 10 when they start. But | don't know exactly days, exactly
11 the owners, they are an excellent people. They are the 11 month. | don't know. They start in 2017 in Bellevue --
12 owners Sal and Ezio. They are, you know -- they are 12 you know, Bellevue, Washington. But | don't know exactly
13 excellent people. They always look after their employees. 13 they -- | believe it was Joe Regal, he's the one who hired
14 Okay. That's all | can say. 14 them.
15 SARA KINCAID: Thank you, Tony. 15 Q. And Tony -- I'm sorry. | don't mean to cut you
16 Sorry. | don't mean to cut you off. | just 16 off.
17 want to make sure that we can finish up with this 17 So | guess when did you become aware that Newway
18 deposition before we all have to go. 18 had subcontracted with Baja Concrete USA?
19 Jason, before | go with any questions, do you 19 ALEX LARKIN: Object to the form of the
20 have any that you would like to ask Mr. Machado? 20 question.
21 JASON WANDLER: | do not. 21 BY SARA KINCAID:
22 SARA KINCAID: I'm sorry? 22 Q. You can go ahead, Tony.
23 JASON WANDLER: Oh, | do not, no. 23 A. 1 would say probably around -- not too far from
24 SARA KINCAID: Okay. 24 creation. It could be November, December 2017.
25 EXAMINATION 25 Q. And so my question is, when you became aware
Page 164 Page 165
1 that they were working at the Denny Way site, how did you 1 Q. Did -- did all of the companies take breaks at
2 become aware of that? 2 the same time?
3 A. They came, | believe, 2000 -- 2018. Yeah. 3 A. Most of them, they did, yes. Most of them, they
4 2018. | mean, the -- | were talk, you know, to Chris 4 did because we had a coffee truck -- you know, a food
5 Birch. And then it's, you know, different faces. And 5 truck come into the job site. So everyone would stop
6 then that's how I find out that they were there. 6 pretty much same time, you know, go grab their lunch.
7 And then next thing you know, | saw Roberto, you 7 Q. And whether or not you signed any timecards or
8 know, would walk by. You know, "How you doing? How are 8 time sheets, did you ever know how or what Baja Concrete
9 you?" And then introduce himself, you know, from Baja 9 USA workers were being paid?
10 Concrete. 10 A. No. | never -- | -- like | said, | mentioned
11 Q. And how often did you see Roberto Soto Contreras 11 before, I didn't know anything about Baja, and | still
12 at the Denny Way work site? 12 don't know.
13 A. | don't see him very often. Sometimes once, 13 But | see it now on the document how much they
14 sometimes twice, three times a week. Like | said, | used 14 were pay -- you know, two -- per labor or per labor or for
15 come early, very early in the morning. | was the first at 15 cement finish. Those deals | never made -- was between --
16 the job site and the last one to leave. 16 what's his name -- Tom Grant and Joe Regal at the
17 And, like | said, that time was the biggest job, 17 beginning.
18 you know, in -- in Downtown Seattle. So | was busy all 18 Q. Okay. And -- and when you say -- you -- you
19 the time back and forth. Lot of -- 19 were referencing you see now. Are you referring to the
20 Q. That's okay, Tony. You don't need to explain. 20 documents that you've seen being produced by the -- by
21 |think you answered the question that | asked you. 21 Baja and the Office of Labor Standards?
22 A. Yes. 22 A. Now, | been see -- like | saw some today. And
23 Q. You said that there were other companies besides 23 sometimes, you know, the -- the lawyers, they use send,
24 Newway and Baja Concrete USA at the Denny work site. 24 you know, some papers. That's the only thing | know.
25 A. Yes. 25 Before that, | -- | never saw anything. | don't
253.627.6401 schedule @balitigation.com



PAY TO THE
ORDER OF

BAJA CONCRETE USA CORP

12736 SW 133rd St
Miami, FL, 33186

Antonio Machado

WELLS FARGO BANK

EXHIBIT 7

Antonio Machado
02/1/2022

Reporter: Jamie Booker, RPR, CCR

100181

08/08/2019

$**4878.00

Four thousand eight hundred seventy-eight and 00/100Q ******xxxxikanarans>**DOLLARS

Antonio Machado

Lynnwood WA 98087

MEMO Receipts Pending

AUTHORIZED SIGNATURE

100181
PAYER
BAJA CONCRETE USA CORP
6103 St. Albion Way Apt. I-306
Mountlake Terrace WA 98043 Pay Date: 08/08/2019
PAYEE
Lynnwood WA 98087
TOTAL PAY: $4,878.00
MEMO:
Receipts Pending
PAY Current
Reimbursement 4878.00
SUMMARY Current
Total Pay $4,878.00
Total Pay $4,878.00

APPBAJA001237
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EXHIBIT 11

Antonio Machado

02/1/2022 " ? fngl%use 21) e

Reporter: Jamie Booker, RPR, CCR > 4 %
v+

NEWWayY

FOR OFFICIAL USE ONLY

CRANE AND/OR RIGGING ACCIDENT/INCIDENT NOTIFICATION

Accident Category: & Crane Accident [J Rigging Accident
From To:

Y Dlg,cing Boom (coikion i04) [

Crane Serial No: Type: Accident Date: 3/ Time: (24 tir format)
O -

12/10(4 [oH1A
Category of Service: 1 General Duty Crane Type: (see instructions) Crane Manufacturer:
Was Cranfe/Hoist used as part of a Critical Lift: Was Critical Lift Plan Prepared? Hyes ONo
Kves [1No If yes, please attach documentation.
Location:""‘c?> M R Weather: (~ imr /s

wnh y

Crane Capacity: Hook Capacity: 7 Weight of Load on hook:

Fatality or Permanent Disability? [ Yes WNO Materisxl/F’rope(rQ/ Cost Estimate:

Accident Typa:

{J Persanal Injury, Lost time KLoad Collision 1 overoad [ bamaged Rigging Gear

O Personal injury, Non-LT [ Two Blocked [J bropped Load (] bamaged Grane

[ crane Coltision 00 pamaged Load {J other: specify
"Direct Cause of Accident: ) \._
0 improper Operation NEquipment Failure 0 inadequate Visibility

O Improper Rigging (J switch Atignment {0 inadequate Communication

O3 Track Condition [J Procedural Failure O Other: Specify

Chargeable to:

{J signat Person {1 Rigger (J operator :
0O Maintenance 0 Management/Supervision L1 Other: Spacify \!;

Crane Function:

[ Stewing & Hoist (] Rotate (] Luffing O Trollying {1 Other Owna

Is this accident indicative of a recurring problem? O Yes O No

If yes, list ENGLink Report

Nos.:

ATTACH COMPLETE AND CONCISE SITUATION DESCRIPTION, CORRECTIVE/PREVENTIVE ACTIONS TAKEN AND PHOTOS AS
ENCLOSURE {1). iInclude probable cause and contributing factors. Assess damages and define responsibility. Far equipment
malfunction or failure, include specific description of the component and the resuiting effect or problem caused by the malfunction
or failure. List immediate and long term corrective/preventive actions assigned and respective codes.

Preparer: Phone; E-maitl: Code: Date:
'COnnO(- Fa cle [Yie 977 YT | Connor@) e /iy By .o 3/30/ 19

FOR OFFICIAL USE ONLY 54

CCEATTI E NI Q DND Nn4AON
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s
Form 186-3 :J Lot .
CRITICAL LIFT PLAN

For use of this form, see EM 385-1-1, Section 16. Preponent s Crane HRWG.

[ 3%
%

Datel s - 7205 - 144

Location. ["v,d »¢

3 S S I s
R S : :
A critical lift " is defined as cny non-routine crane Iift requinng detailed pianning cnd additional or unusudl safe
include: lifts made where the load weight s gregter than 7% of the rated cagpieuity of the crane; lifts which require pad to be lifted. swung
or placed aut of the operatar's view . lifts made with more thon one crase; iifs

Prepared By 17,07 A Her

HSACE Drstrict
i

invoiving non-routine/technically difficuit ngging

arrangement; hoisting personnel with a crane or derrick; o any lift which the crane operator beileves should be critical.

ty precautions. Critical lifis

1. Load Weight 4
2. Wt of Aux. Block lpg | Mo Beng Semssos Caiminitins st e ochid a0 Fags I
3. Wt of Main Block L {bs {2 Ground Conditions Suitable for Load? (E}t/ NO
4. Wt of Liftjng Beam ) Ibs Nole' Brurd Sandiior Cattulations must Se attacred on Sage 3 -
5. Wt of Sling/Shackles - Ibs YES G
6. WL of Jib/Ext. (erscted/stowed) ) lbs
7. Wt of Hoist Rope N B 1ibs | 4. Obstructions to Lift ar Swing? . YES NG
8‘ Otherf !bS Note. # Qbstructions are prosent they must be shown 0 Pags §
TOTAL WEIGH S. Travel with Load Required? L4 YES/NO
1. Type of Crane ~MotiteHycratim Frusk-- Ve {
2. Maximum Crane Capacity 77, ooer) Ibs. | 2. Option? e
3. Radius (Maximum) R ft. |3 Certified for Type, Class & Capacity? ZFESHNO
4. Radius (Minimum) ] f. 4. Des YESIN
5. Boom Length {(Maximum) ft. B SRS
6. Boom Length (Minimurm) j— o - IO I il
7. Crane Capacity (Max Radius) lbs. | 2. Rigging Inspected ,/ _
8. Crane Capacity (Min Radius) Ibs. 3 Crane Set-up v
9. Boom Angle (Maximum) i deg.| 4. Overhead Hazard Check v
10. Boomn Angle (Minimum) B w_ _‘ ‘ N deg.} 5. Swing Check _ vl
11. Gross Load of Crane - lbs. 6 Counterweight Check v
12. Liftis gp ‘22 % of the Crane's rated capacity 7. Operator Qualifications -~
13. If Jb/Ext. is to be used. 8. Signal Person Qualifications| .~
Length ft. 18 Rigger Qualifications v
Cffset ft.  }10. Load Chartin Crane v
14. Rated Capacity of Jb/Ext, Ibs [11. Load Test e
: = e2 12, Tag Lines v
1. # of Parts 13. Wind Conditions e
2. Rope Diameter 14. Traffic Hazard Check v o
3. Capacity 15. Site Control v
: ‘: : = 16. Signatures
1. Hitch Type(s) 2 o5, .y St FURES e =
2. No.of Stings: 3 Size: 3/ |1.Crane Operator . oy,
3. Sing Type:  ubic o 2 Rigges et P tee 20 P
4. Sling Assembly Capacity: |4, “lcy ez ea . Ibs. [3. Signal Person Tyler ‘
5. Shackle Size(s): 7 /% 4 Lift Supervisor ! )
6. Shackle Rated Capacity(s) I ibs. }5. Other .
5 Othear -

QCATTI E N Q DND NAN4

Y
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INJURED EMPLOYEE:
CRAFT:

DATE OF INCIDENT;
DATE OF MEETING:

MEETING ATTENDEES:
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ONNI GROUP
SITE SAFETY STAND DOWN
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Onni Seattle

Job
Name:

1120 Denny

Site Safety Stand Down

Job No:

3000-0

Date.

~ NAME PRINTED

SIGNATURE
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Onni Seattle

Site Safety Stand Down

Job 1120 Denny Job No: 3000-0 Date: |
Name: o REZERE
NAME PRINTED SIGNATURE CRAFT COMPANY
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_ Site Safety Stand Down
Onni Seattle

Job 1120 Denny Job No: 3000-0 Date )

NAME PRINTED SIGNATURE CRAFT COMPANY
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Onni Seattle

Job 1120 Denny

Site Safety Stand Down
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Onni Seattle

Job
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Site Safety Stand Down
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Site Safety Stand Down
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Onni Seattle

Job
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1120 Denny

Site Safety Stand Down

Job No:

3000-0
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Onni Seattle

Job 1120 Denny
Name:

Site Safety Stand Down

Job No: 30600-0

Date
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SIGNATURE

CRAFT

COMPANY
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