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BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the matter of the Appeal of: ) Hearing Examiner File:
) No.: LS-21-002
BAJA CONCRETE USA CORP.,ROBERTO ) LS-21-003
CONTRERAS, NEWWAY FORMING INC,, ) LS-21-004
and ANTONIO MACHADO )
) DECLARATION OF LAURA HURLEY
from a Final Order of the Decision issued by )
the Director, Seattle Office of Labor Standards )

)

I, Laura Hurley, declare under penalty of perjury under the laws of the State of Washington

that the following is true and correct to the best of my knowledge:

1. 1 am over the age of 18 and am competent to testify to the matters set forth in this declaration.

2. |l am a certified Spanish court interpreter in Washington State, license number 10635.

3. | translated the document attached hereto as Exhibit A from English to Spanish. The
document attached hereto as Exhibit B is a true and correct copy of the Spanish translation
that | produced, with handwritten modifications to the witness’ name throughout and
handwritten material in the sections for the witness’ signature, location and date.

DATED thid 3thday of June, 2022 at Seattle , Washington.

[ —

Laura Hurley, Lic. No. 10635

DECLARATION OF LAURA HURLEY - 1 Ann Davison
Seattle City Attorney

701 Fifth Avenue, Suite 2050
Seattle, WA 98104-7097
(206) 684-8200




Declaration of Johnathan lvan Parra Ponce- English

EXHIBIT A
TO DECLARATION OF LAURA HURLEY
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BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the matter of the Appeal of: ) Hearing Examiner File:
) No.: LS-21-002
BAJA CONCRETE USA CORP.,ROBERTO ) LS-21-003
CONTRERAS, NEWWAY FORMING INC., ) LS-21-004
and ANTONIO MACHADO )
) DECLARATION OF JOHNATHAN IVAN
from a Final Order of the Decision issued by ) PARRA PONCE
the Director, Seattle Office of Labor Standards )

)
1. I'was employed by Baja Concrete from November 2018 to November 20109.

2. | am over the age of 18 and have personal knowledge of the matters set forth in this
declaration. I am competent to testify to the same, and if called to testify my testimony would be as
stated in this declaration.

3. Roberto Soto Contreras, an acquaintance from Chile, recruited me to work for Baja.

4. When | began working for Baja, | filled out a tax form that required me to state the number
of dependents | had. When | stopped working for the company, | received a copy of the form, and |

saw that Roberto had altered it to indicate that | had eight dependents. | understand that Roberto
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Ann Davison

Seattle City Attorney

701 Fifth Avenue, Suite 2050
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made the same alteration for many other workers.

5. Roberto frequently asked the workers to sign blank sheets of paper. He indicated that we
were signing our paystubs and that we could sign them in batches rather than one by one. | never
found out what, if anything, Roberto did with my signatures.

6. | frequently worked more than forty hours per week but never received overtime pay.

7. 1 was not paid for sick days. Once, | had to stay home for a day because | was sick, and the
amount for that day was deducted from my pay. On another occasion, | had the flu and was out sick
for three or four days, but | was told that | could not come in for another week as a punishment for
calling out sick.

8. Amounts for gas, tools, and rent were deducted from my pay. | never authorized Baja
Concrete to make these deductions.

9. Multiple workers would pile into Roberto’s van to commute between their apartments in the
Lynnwood area to the worksite in downtown Seattle. We never understood how Roberto arrived at
a gas deduction of $50-60 per week for each worker.

10. The amount deducted for rent never varied, even though the number of people living in the
shared apartment fluctuated, as workers were always coming in and out. | did not like this
arrangement, so eventually, I relocated to a different apartment.

11. Workers at the 1120 Denny Way construction site on Baja’s payroll earned significantly less
than workers on Newway’s payroll who were doing the same work. | knew this because | had
frequent contact with the Newway workers, and we would compare our pay.

12. Roberto told us that he and Tony Machado had an arrangement in which Tony would receive

a cut when workers were paid. Everyone knew this was happening.
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13. Workers were in no position to complain about underpayment. Both Roberto and Tony
would frequently threaten to report workers to ICE, and when workers asked Roberto for more pay,
Roberto would make the same threat.

14. At the worksite, Tony was the boss. He was always present. He told the laborers what to do,
he told the concrete people where to pour concrete, he coordinated workers, and he supervised
everyone. He was in constant contact with Baja workers.

15. Baja workers were also supervised by various Newway foremen. A Newway foreman named
Pedro supervised the concrete workers, and a Newway foreman named Victor supervised the
laborers. There was also a Newway foreman named Mario. Both Newway foremen and Tony were
responsible for making sure the work was being done correctly.

16. To the extent that Roberto supervised the Baja workers, he was taking orders from Tony.
When Roberto was away, Tony would supervise the Baja workers.

17. Tony had the authority to hire and fire workers. He would tell Roberto if he needed more
workers or wanted to let someone go. | heard the discussions between Tony and Roberto to this
effect.

18. There was a Newway employee who was responsible for safety on the worksite. | cannot
recall his name. Workers on Baja’s payroll were required to attend regular safety meetings and were
told to mark their employer as Newway on the sign-in sheets for these safety meetings.

19. Roberto would tell the workers when to begin and end the workday, because he was the one
transporting them to and from the worksite, but | imagine that Roberto was taking orders on start
and end times from someone at Newway, because we always started and ended at the same time as

the Newway workers.
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| declare under penalty of perjury under the law of Washington that the foregoing is true and
correct.

DATED this___ day of May, 2022.

Location (City and State)

Johnathan Ivan Parra Ponce
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ANTE EL EXAMINADOR DE AUDIENCIAS
CIUDAD DE SEATTLE

En el asunto de la Apelacion de: ) Expediente del examinador de audiencias:
) N°: LS-21-002
BAJA CONCRETE USA CORP., ) LS-21-003
ROBERTO CONTRERAS, NEWWAY ) LS-21-004
FORMING INC.,y ANTONIO MACHADO ) TJoNATHAN
) DECLARACION DE FOHRNAFHANIVAN
de una Orden Final de la Decision emitida por ) PARRA PONCE
el Director, Oficina de Normas [aborales de )
Seattle

1. Fui empleado de Baja Concrete de noviembre de 2018 a noviembre de 2019.

2. Soy mayor de 18 afios y tengo conocimiento personal de los asuntos establecidos en esta
declaracion. Estoy en pleno uso de mis facultades mentales y capacidad para testificar sobre los
mismos, y si me llamaran a testificar, mi testimonio seria como se indica en esta declaracion.

3. Roberto Soto Contreras, un conocido de Chile, me recluto para trabajar en Baja.

4. Cuando comencé a trabajar para Baja, llené un formulario de impuestos que me requeria
declarar el namero de dependientes que tenia. Cuando dejé de trabajar para la empresa, recibi una

copia del formulario y vi que Roberto lo habia alterado para indicar que yo tenia ocho

JoNATHAN
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dependientes. Tengo entendido que Roberto hizo la misma alteracion para muchos otros
trabajadores.

5. Roberto pedia con frecuencia a los trabajadores que firmaran hojas de papel en blanco. El
decia que estdbamos firmando nuestros talones de pago y que podiamos firmarlos en lotes en lugar
de uno por uno. Nunca supe qué hizo Roberto con mis firmas, si es que hizo algo.

6. Frecuentemente trabajaba mas de cuarenta horas a la semana, pero nunca recibi pago por
horas extras.

7. No me pagaron los dias de enfermedad. Una vez, tuve que quedarme en casa por un dia
porque estaba enfermo, y el monto de ese dia fue deducido de mi pago. En otra ocasion tuve gripe
y estuve tres o cuatro dias fuera del trabajo por enfermedad, pero me dijeron que no podia entrar
por otra semana mas como castigo por ausentarme por enfermedad.

8. De mi salario se dedujeron los montos de la gasolina, las herramientas y el alquiler. Nunca
autoricé a Baja Concrete a hacer estas deducciones.

9. Multiples trabajadores se amontonaban en la camioneta de Roberto para viajar de sus
apartamentos en el area de Lynnwood al lugar de trabajo en el centro de Seattle. Nunca entendimos
como llegoé Roberto a una deduccidn de gasolina de $50-60 por semana para cada trabajador.

10. La cantidad deducida por el alquiler nunca variaba, aunque el nimero de personas que
vivian en ¢l apartamento compartido fluctuaba, ya que sicmpre habia trabajadores que llegaban y
se iban. No me gusto este arreglo, asi que finalmente me mudé a un apartamento diferente.

11. Los trabajadores en el sitio de construccion 1120 Denny Way en la ndmina de Baja
ganaban significativamente menos que los trabajadores en la nomina de Newway que hacian el
mismo trabajo. Lo sabia porque tenia contacto frecuente con los trabajadores de Newway y
comparabamos nuestro pago.

12. Roberto nos dijo que €l y Tony Machado tenian un arreglo en ¢l que Tony recibiria una
parte cuando les pagaban a los trabajadores. Todos sabian que esto estaba pasando.

TonATHAN
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13. Los trabajadores no estaban en condiciones de quejarse de los pagos insuficientes. Tanto
Roberto como Tony frecuentemente amenazaban con denunciar a los trabajadores al ICE, y cuando
los trabajadores le pedian a Roberto mas pago, Roberto hacia la misma amenaza.

14.En el lugar de trabajo, Tony era el jefe. Siempre estaba presente. Les decia a los
trabajadores qué hacer, les decia a las personas del concreto donde verter el concreto, coordinaba a
los trabajadores y supervisaba a todos. Estaba en contacto constante con los trabajadores de Baja.

15. Los trabajadores de Baja también eran supervisados por varios capataces de Newway. Un
capataz de Newway que se llamaba Pedro supervisaba a los trabajadores del concreto y un capataz
de Newway llamado Victor supervisaba a los trabajadores. También habia un capataz de Newway
llamado Mario. Tanto los capataces de Newway como Tony eran responsables de asegurarse de
que el trabajo se hiciera correctamente.

16. En la medida en que Roberto supervisaba a los trabajadores de Baja, estaba recibiendo
ordenes de Tony. Cuando Roberto no estaba, Tony supervisaba a los trabajadores de Baja.

17. Tony tenia la autoridad para contratar y despedir a los trabajadores. Le decia a Roberto si
necesitaba mas trabajadores o si queria despedir a alguien. Escuché conversaciones entre Tony y
Roberto con respecto a eso.

18. Habia un empleado de Newway que era responsable de la seguridad en el lugar de trabajo.
No puedo recordar su nombre. Se requeria que los trabajadores en la ndmina de Baja asisticran a
reuniones de seguridad con regularidad y se les decia que marcaran a su empleador como Newway
en las hojas de registro para estas reuniones de seguridad.

19. Roberto les decia a los trabajadores cudndo comenzar y terminar la jornada laboral, porque
¢l era quien los transportaba hacia y desde el lugar de trabajo, pero me imagino que Roberto
estaba recibiendo ordenes de alguien en Newway sobre la hora de comenzar y de terminar,
porque siempre comenzdbamos y terminabamos al mismo tiempo que los trabajadores de
Newway.
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Declaro bajo pena de perjurio conforme a la ley de Washington que lo anterior es verdadero y

correcto.
FECHADO esteZ_é dia de mayo de 2022.

Seatte WA

Ubicacion (Ciudad y Estado)

Jonathan Ivan Parra Ponce
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