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DECLARATION OF  EDWARD R.
COULSON  IN SuPPORT OF MCC'S
MOTION  FOR  RECONSIDERATION/
CLARIFICATION

Edward R. Coulson declares:

1.            I am the authorized representative for Magnolia community council and the

other appellants in this case (MCC).   I have personal knowledge of the following facts and could

competently testify thereto if called as a witness.

2.            I  have reviewed the Findings and Decision of the Hearing  Examiner for the city

of Seattle (Decision).   The Decision recognizes the key component of MCC's appeal:   SDcl's

decision failed to consider SMC 23.42.042 and does not protect the view from  Ursula Judkins

Viewpoint (Viewpoint).   MCC understands the Decision to require SDCI to publish a new,

revised MUP.   The Decision instructs SDCI on remand to exercise its discretion and review the

adverse impacts of Oceanstar's planned landscaping and fencing and provide greater specificity

to protect the Viewpoint view in "the MUP or landscape plan, or possibly in both documents."

Decision,  p.  9.   A revised MUP is a Type 11  decision appealable under SMC 25.09.260(D) and

23.76.022 (A)(2),  but a revised landscaping plan by itself does not appear to be appealable.

Accordingly,  if SDcl  issued only a revised  landscaping plan to correct its errors,  MCC would not

be able to appeal that decision.   To avoid this possibility,  MCC would be required to file a LUPA

appeal now.   MCC does not believe the Examiner intended to allow this result.
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3.           In accordance with the Decision's instructions to the parties "to coordinate as

feasible to resolve" issues, on October 21, 2021,I called Michael  Houston,  SDCI  land use

planner to confirm  MCC's position and avoid the necessity of a motion for reconsideration.   I

expressecl my concerns to Mr.  Houston and asked for SDcl's confirmation that they would

publish a new MUP in compliance with the  Decision.   Mr.  Houston said he was still reviewing

the Decision but would discuss my concerns with SDcl  and get back to me.   After several

discussions and emails,  Mr.  Houston stated there might be outcomes where SDCI would not

publish a new MuP and therefore SDcl would not commit to do so.   Instead,  he wrote an email

that stated SDcl  "will  likely publish a new decision" based on the Decision.   A copy of our email

exchange is attached as Exhibit 1  to this Declaration.   MCC believes this statement creates an

unacceptable risk that MCC could  lose its right to appeal SDCI's decision on remand.

4.           Unless the Decision is reconsidered or clarified to require sDcl to publish a new

MUP following the Decision's guidelines,  MCC will be forced to file a  LUPA appeal of the

Decision and expend time, effort, and expense to address the possible loss of its future appeal

rights.

I declare under penalty of perjury under the laws of the State of Washington, that the

foregoing is true and correct.

SIGNED this 29th day of October, 2021, at Seattle, Washington.

/s/
Edward R.  Coulson
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RE:  lvIUP 21 -016
1  message

Ted Coulson <coule@schweetlaw.com>
To:  "Houston, MichaelT" <MichaelT.Houston@seattle.gov>

Jeanne Coulson <mjeannecoulson@gmail.com>

Tue,  Oct 26,  2021  at 2:35 PM

Cc: Courtney Kaylor <courtney@mhseattle.c6m>, Pat~Schneider <pat.schneider@foster.com>, Jeanne Coulson
<mjeannecoulson@gmail.com>, "Shaw, John" <John.Shaw@seattle.gov>

Thanks very much,  Michael.   MCC will plan accordingly.

Ted Coulson

206-953-2579

From:  Houston,  MichaelT <MichaelT.Houston@seattle.gov>
Sent: Tuesday, October 26, 2021  2:29 PM
To:  Ted Coulson <coule@schweetlaw.com>
Cc:  Courtney Kaylor <courtney@mhseah`Ie,com>;  Pat Schneider <pat.schneider@fosteLcom>; Jeanne Coulson
<mjeannecoulson@gniail.com>;  Shaw. John  <John.Shaw@seattle.gov>
Subject:  RE: MUP 21-016

Hi Ted -

Thanks for the follow-up email. AI this time] the department will likely publish a new decision based on the Hearing
Examiner's ruling. MCC and others can continue sending me comments during this process.

Michael

fil!S
Michael Houston, AICP

Land Use Planner

Seattle Department of Construction  and  Inspections

C: 206-561-3440  I 0: 206-727-3885 I  MjchaelT.Houston@seattle.gov

Pronouns:  he/him/his

S.P.C!:S_Wpo_r_k+i_n_g~¥!t_hnpr:_P~a_rfn^e_rs^=_t.Pub.II=Health-Se?ttl.epK!ngcounty,W_ash_ing|onstateDepaltmentofHealth,
and the Centers for Dlisease Control and Prevention to help limit t-he spread of CoviD-1 iwihil;i:i-frd. .a-u`;`ise.si .i-o
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contjrue providing services to our customers. Visit the SDCI website and read our Building Connections blog for
service change updates.

From: Ted Coulson <coule@schweetlaw.com>
Sent:  Friday]  October 22,  202112:40 PM
To:  Houston,  MichaelT <MichaelT.Houston@seattle.gov>
Cc:  Courtney Kaylor <courtney@mhseattle.com>;  Pat Schneider <pat.schneider@foster.com>; Jeanne Coulson
<mjeannec`ou!§on@gmail.com>
Subject:  MUP 21-016

CAUTION:  External Email

Hi  Mr.  Houston:

Thank you for returning my call and discussing the Examiner's ruling.   MCC would
like to know SDcl's planned next steps in general as a result of the ruling and
specifically, whether SDcl intends to issue a new (amended) MUP,  You explained
that SDCI is reviewing the ruling and considering what it plans to do.  MCC is
concerned about deadlines for filing an appeal or reconsideration motion.  You  kindly
agreed to let me know by Tuesday how SDcl is going to proceed or if SDcl is still
considering its options.

We also discussed the Examiner's request for the parties to coordinate if feasible to
resolve issues.  We are happy to do so with you and Oceanstar and reach out to
SDcl and Oceanstar (by copy of this email to Courtney Kaylor) in that spirit. Please
let me know if MCC can do anything else to assist at this point or if you have any
questions.

Thank you,

Edward R. (Ted ) Coulson

206-953-2579
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