APPEAL ATTACHMENT "13'

From: Pawling, Scott
To: PRC
Cc: David Moehring
Subject: RE: Prior grading activities on 23rd ave W Project #6694812-EX
Date: Monday, April 29, 2019 1:33:21 PM
Attachments: image004.png
image005.png
image006.png
image001.png

The results letter, “Approved Relief from Prohibition on Steep Slope Development,” that is quoted below does NOT
say that ECA review isn’t required. On the contrary, the last sentence states that “the remaining ECA Regulations will
apply,” which means that the relevant ECA Code sections WILL apply to this project; the SDCI Geotechnical
Engineering Group will review the project to verify compliance. The “approved relief” only means that the
development within steep slope critical areas and 15-foot buffers is allowed, but only if it is also allowed by other
codes.

Therefore, proposed development within a steep slope ECA or its buffer is allowed within the drip line of a tree only if
the zoning reviewer determines this is allowed regardless of the steep slope. In other words, the SDCI geotechnical
engineer only reviews the project relative to the steep slopes and other geotechnical issues and does not directly
consider codes meant to protect the trees. The SDCI zoning reviewer will determine whether trees can be removed.

Regards,
Scott

\ Scott Pawling, P.E. (he/him/his)
'\ Senior Geotechnical Engineer

Seattle Department of Construction and Inspections

0: 206.684.0819 | scott.pawling@seattle.gov
(WA

As stewards and regulators of land and buildings, we preserve and enhance the equity, livability, safety and health in our communities.

From: PRC <PRC@seattle.gov>

Sent: Monday, April 29, 2019 1:07 PM

To: Pawling, Scott <Scott.Pawling@seattle.gov>

Cc: David Moehring <dmoehring@consultant.com>

Subject: FW: Prior grading activities on 23rd ave W Project #6694812-EX

From: David Moehring <dmoehring@consultant.com>

Sent: Sunday, April 28, 2019 10:34 AM

To: PRC <PRC@seattle.gov>

Cc: SCI_Code_Compliance <SCI_Code_Compliance@seattle.gov>
Subject: Prior grading activities on 23rd ave W Project #6694812-EX

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

The City's assessment of 3434 23rd Ave W has placed my property at risk relative to the accumulative effects to
development within potential landslide areas.As such, please retract with this development and the recent
development at the toe of the slope at my property the waiver that me and my wife were required to sign at
property closing in April 2016.



Look here:

http://web6.seattle.gov edms/GetDocument.aspx?id=4457

Incompletely states the following:

"Based on a review of the City GIS system and submitted information, SDCI concludes that steep slope critical
areas on and adjacent to the subject property appear to be created by previous legal grading activities
associated with site development. Consequently, this project qualifies for Relief from Prohibition on Steep Slope

Development per SMC 25.09.090.B2b. No Steep Slope Area Variance is required for permit applications. Except
as described herein, the remaining ECA Regulations will apply.”

An ECA Review must be Required for the following reasons:
1) See the attached Seattle GIS image on the lot at 3424 23rd Ave W.

2) The slope pitches down to the northwest-west 30 feet in drop across a distance of 29 feet.

3) Historical contours (prior to development of this lot), duplicate a 30 foot drop within this area. The waiver for
adjustments in grading from activity do not nullify this site is still on a steep slope on unstable soils.

4) This is a designated potential landslide area.
5) There are actual landslide failures within 1000 feet from this lot.

6) The 2006 geotechnical report from Cornerstone Geotechnical, Inc. of my property (within 300 feet) confirms
that the area is accurately mapped as a Potential Landslide due to Geologic Conditions ECA. It demonstrates
that the site is underlain by either pre-Vashon sediments or Lawton Clay and is within 200 feet of the contact of
these soils and Esperance Sand.

7) A review of the GIS system topographic contours (based on aerial photography and LiDAR) indicates that the
slope and/or its buffer of the property might be affected by the development. The cross-section of development
only increases risks with excavations steeper than 4 feet in depth.

8) The required topographic survey must be reviewed to determine the applicability of an exemption from the
Steep Slope ECA development standards.

David Moehring AIA NCARB
3444 23rd Ave W, #B
Seattle WA 98199
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\ City of Seattle APPEAL ATTACHMENT "13.1'

\
I bSeattIe Department of Construction and Inspections
Engineering Services

JW Architects LTD
1257 S King St
SEATTLE, WA 98144

Re: Project #6694807-EX

Approved Relief from Prohibition on Steep Slope Development

Review Type ECA GEOTECH Date November 30, 2018

Project Address 3416 23RD AVE W Contact Phone (206) 953-1305

Contact Email dpd@)jwaseattle.com Address Seattle Department of Construction and

SDCI Reviewer Jim Mattoon Inspections

Reviewer Phone (206) 684-5979 700 Fifth Ave

Reviewer Fax Suite 2000
Reviewer Email Jim.Mattoon@seattle.gov P.O. Box 34019

Owner BROOKE FRIEDLANDER Seattle, WA 98124-4019

Corrections also apply to Project(s)

1. SMC 25.09. We require an Environmentally Critical Areas (ECAs) review for this project. Further, we require a
geotechnical engineering report and topographic survey as part of the building permit application. The project is
described as construction of two townhouses at 3416 and 3418 23rd Avenue West. Based on a review of the
submitted information and the City GIS system, we conclude that the project and steep slope areas at and
adjacent to the site appear to quality for criteria established in the Critical Areas Regulations, SMC
25.09.090.B2c. Specifically, the City GIS system and the submitted information for the exemption application
demonstrated that the steep slope area appears to be less than 20 feet in height and 30 feet or more from other
steep slope areas. Further, the geotechnical letter by PanGEO, Inc., dated September 28, 2018, inferred that
granting steep slope relief will not result in adverse impacts on the site and adjacent properties. For this
reason, we waive the required ECA Steep Slope Variance associated with the building permit application. We
condition our approval upon a building permit application for a design that demonstrates that the proposed
development will be completely stabilized in accordance with the geotechnical engineer’s recommendations as
well as provisions of the ECA Code and Grading Code. All other ECA Submittal, General, and Landslide-Hazard,
and development standards still apply for this development.

Project #6694807-EX

Seattle Department of Construction and Inspections
700 Fifth Ave, Suite 2000, P.O. Box 34019, Seattle, WA 98124-4019
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
Page 1 of 1
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APPEAL ATTACHMENT "16'

Hearing Examiner Barbara Dykes Ehrlichman

BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of: Hearing Examiner Files:
MUP-19-019 (P) & MUP 19-020 (P)
NEIGHBORS TO MIRRA HOMES
DEVELOPMENTS, Department References:
3032834-LU & 3032833-LU
from decisions issued by the Director, Seattle
Department of Construction and Inspections. DECLARATION OF ANDY
MCANDREWS IN SUPPORT OF
APPLICANTS’ AND OWNER'’S
RESPONSE TO MOEHRING’S
MOTION FOR EXTENSION OF

TIME

I, Andy McAndrews, declare and state as follows:

L. I am over the age of eighteen and am a citizen of the United States. I have
personal knowledge of the facts set forth herein and am competent to testify.

2. I am the applicant for land use permit 3032833-LU (the “Permit) that was
submitted on behalf of Mirra 111 LLC (“Mirra”), the entity that owns the property located at
3410 23" Avenue West in the Magnolia neighborhood of Seattle (the “Property™).

3. The Permit seeks to subdivide the Property into two separate lots. Because
the Permit is for a short subdivision, it was not subject to review by SDOT or the Fire
Marshall’s Office. Attached as Exhibit A is a printout from the City’s portal system, which

demonstrates that reviews were not required for Transportation or for Fire.

HELSELL
DECLARATION OF ANDY MCANDREWS IN SUPPORT OF FETTERMAN
APPLICANTS’ AND OWNER'S RESPONSE TO Helsell Fetterman LLP
MOEHRING’S MOTION FOR EXTENSION OF TIME - | 1001 Fourth Avenue, Suite 4200

Seattle, WA 98154-1154
206.292.1144 WWW.HELSELL.COM
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4. While the Fire review does contain a note that states: “Future structures built
on Parcel B may require sprinklers if the approved fire apparatus access road does not meet
the distance requirements set forth in SFC Section 503.1.1,” this is not applicable to the
Permit because it does not authorize the construction of any structures.

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

SIGNED this 18" day of June, 2019, in Seattle}\Washington.

VAN

Ay M@ndrews

HELSELL
DECLARATION OF ANDY MCANDREWS IN SUPPORT OF FETTERMAN
APPLICANTS’ AND OWNER'S RESPONSE TO Helsell Fetterman LLP
MOEHRING’S MOTION FOR EXTENSION OF TIME - 2 1001 Fourth Avenue, Suile 4200

Seatlle, WA 98154-1154
206.292,1144 WWW.HELSELL.COM




EXHIBIT A



Mayor Jenny A.
Seattle.gowvxan

Seattle Services Portal

ffHome =My Records @Help

JE Announcements 2 Register for an Account

Search All Records
3032833

Record Number: 3032833-LU

Master Use Permit

Record Status: Published
Expiration Date: 01/31/2018

Record Info:
Record Details Status Related Records Attachments

Inspections & Appointments

Payments:

Fees

Status

<« » Application
< b Intake
" » Intake Fees

</ » Large Sign Confirmation

7 & Reviews

Login



Due on 10/12/2018, assigned to TBD
Marked as In Process on 10/12/2018

Mayor Jenny A.
Seatﬂ&é%ﬁﬁ/zom, assigned to TBD

Marked as Corrections Required on 02/15/2019

Due on 10/12/2018, assigned fo TBD

Marked as Corrections Submitted on 02/20/2019

Due on 10/12/2018, assigned fo TBD
Marked as In Process on 02/22/2019

Due on 10/12/2018, assigned to TBD
Marked as Completed on 02/26/2019

Additional Information:

\_,/"

Review Cycle 2

v v v Vv v v

<

-

v v v v v

Review Selection
City Light

Drainage

ECA Riparian
Electrical
Environmental Health
Fire

Due on 10/26/2018, assigned to TBD
Marked as Pending Assignment on 10/12/2018

Due on 11/01/2018, assigned to TBD
=] Marked as Completed on 11/01/2018

Future structures built on Parcel B may require sprinklers if the approved fire
Comment: apparatus access road does not meet the distance requirements set forth in

SFC Section 503.1.1.

Additional Information:

Review Cycle 1

Floodplain

Housing

King County Metro-Transit

Land Use

MIMP Citizen Advisory Committee
Noise

Parks

Shoreline



P Tree
» WA Dept. of Transportation
YGhpe A
Seattfg. kan
ressing
P ECA GeoTech
» ECA Wetland
P ECA Wildlife
» Revegetation
» Neighborhoods
» King County Wastewater Treatment
» Ordinance
w Transportation DPD
Due on 10/26/2018, assigned to TBD
Marked as Not Required on 10/12/2018
Additional Information:
Review Cycle 1
P Sound Transit
¥ Transportation MIMP
Due on 10/12/2018, assigned to TBD
Marked as Not Required on 10/12/2018
Additional Information:
Review Cycle 1
¥ Transportation Street Improvement
Due on 10/26/2018, assigned to TBD
Marked as Not Required on 10/12/2018
Additional Information:
Review Cycle 1
¥ Transportation Street Use
Due on 10/26/2018, assigned to TBD
Marked as Not Required on 10/12/2018
Additional Information:
Review Cycle 1
v Transportation TMP

Due on 10/26/2018, assigned to TBD
Marked as Not Required on 10/12/2018

Additional Information:



Review Cycle 1

T\A alvgpjigm Housing Affordability
Seattle.Giix lites

» Geo Soils

» Incentive Zoning

»  Policy
» Side Sewer Conflict
» Review Evaluation

4

» Design Review Meeting and Report

- b Prepare Decision/Recommendation

4

<

» Publish Decision/Recommendation

» Shoreline Review

» MUP Processing

¥ Final Reviews

Review Selection

City Light

Drainage

ECA Riparian

Electrical

Environmental Health

Fire

Floodplain

Housing

King County Metro-Transit
Land Use

MIMP Citizen Advisory Committee
Noise

Parks

Shoreline

Tree

WA Dept. of Transportation
Zoning

Addressing

ECA GeoTech

ECA Wetland

ECA Wildlife

Revegetation

Ordinance



Neighborhoods

ng %?‘urét% r\ﬁaﬁewater Treatment
Se attT [énéig Kg?{l Street Improvement

Transportation Street Use

Sound Transit

Transportation DPD

Transportation TMP

Transportation MIMP

Mandatory Housing Affordability

Public Utilities

Geo Soils

Policy

Incentive Zoning

Side Sewer Conflict

Review Evaluation

Activate DevSite
Record Documents
Issuance Prep
Issuance

MUP Life

Closed

ADA Notice

Notice of Nondiscrimination
Privacy

© 1995-2019 City of Seattle



9)seMm Jawnsuoo-}sod %0g Bulureiuod Jaded pajokos %00} UO pajuLd

910z Arenuer

“0'05'SY'€ NS Jad
pamojje Ayisusp Jo yy4 Jaybiy Buluref sjosfod Joj painbai spiep
-Ue)g Juswidojhaq s|qeuesng usalfiong Jo ‘usal9 Jing ‘3T

Buipjing uaaig

‘spieog
MalAsy ubisaq pooyloqybiau Aq pauniopiad ‘Mainey ubisaq |y
ofi1apun o} paiinbay ale 8zis Uiepso e jo sjoaloud Aweyinjy
MaIAaY ubisaq

‘uBisap anoidwi pue Ayjiqixaly Mojje 0} SpIEPUE}S
JuswdojaAap uleya0 0} sjuswisnipe Jouiw pamojje aq Aew pue
‘spaepuels ubisap aAduosald uiepso o} joalgns jou a1 ¥gs buiod

SU0ILIB0EU| 73 LOIIINIISL0T _.m |
jojuaupedag apeas

'S80UBJSLUNDLD
|e0ads Japun Jaaujs U} 0L SS300€ 10} SI0UEMO][e BWOS
UM ‘Juasald i Aaje ue Ji paunbal si Aajje Ue woy) sse00y
*aINjonA}s 3U) UJeauaq 1o Jeal ‘apis L Uo
10/ 8L U0 J0 * 08 UILIM PaJeao] aq jsnuw Bupyed painbay
Jun
s0eds §'), s1juslalnbal au) aleym JousIq Alisianiun ay)
1o suoppod pue 1)y Jdaoxa ‘jun Jad soeds | :Seale Jayjo [y .
“90IAI3S JISUEI) Juanbal} JO Sl /), UILIM §]0] Jo} SaBejin Ueq
-IN Ul PUE SEale UOE]S PUE SIajusd Ueqn Ui paimbaj suoN
sjuswaiinbay Buiyjieq

*sjun asnoy abetLiea 1o eale AjusLue LoWwwod Jo 4§
051 snd ‘papiroad aq jsnw abepe Jad eale Ayuawe uowwod jo
45 05 pue eale fuawe sjeald jo 45 0G| Buisnoy abenog Jo4

-apun sjoalold “sadA} Buisnoy juawpede 10 sasnoymol ‘Buisnoy
a6e}}00 Joj [euoydo s1 ¥JS S}uN aiow Jo 831} Uk sjuawdojanap
asnoyumoj [le Joj paunbal si Jels [7Q Seas Aq pauwiopiad

MaIA3) ubisep I U ‘Mainay ubisaq paul
(4as) mainay ubisaq pauljweans

01 JO UoISUBWIP wnwiulL & pue (43)
108} a1enbs (GZ JO e8I WNWIUIL B YyiM ‘SJUPISA [[e 0} 3|qISsaaoe
94 1SN 80BdS PaJeys "saluod[eq Uo 10 J0oJ 8U} U0 papiaoid aq
few eale Buluiewsy ‘jons| punolb e papinoid 9,06 JO Wnwiulw e
Uy ‘es.e AusLue se paiinbal si eale J0] J0 %67 0} [enba eale Uy
sjuawaiinbay easy fjuswy

“adfy Buisnoy Ajweyninw

40Ba J0j SpIepuUE}s UBIsap ayioads OS|E ale aJey ] “SMOpUIM

0} P8j0ASP BaJe LUNWIUIW e pue seljus :m:_mmcma oAeY Jsnw
$3ped.} 9S8y | "saInjes) [eInjoayiyose Buisn Jo ‘sjeuajew Buiping
Buikien ‘apede} ay) Buneinaiye Aq papiroid 8q Jsalsjul [ensiA Jeyy
aunba spiepue)s ubisap [e1aush ‘}9aus au) aoe} ey} sapeoey 104
spiepuejg ubisag

“Repn 40 Jybry Jusoelpe ayy ur sBugueld pue Bul

-deaspue| ‘sjjem uaalb ‘siajueld ‘sjoos usaif Joj papleme Si Jpa)
*(10] U} 40 %09 Buideaspuey jo Jusjeainbs Ajjeuoijouny) Jaybiy Jo
09’ J0 21008 J0}oB4 UBRIS B BABIYE 0} paunba | Buideaspue]
10joe4 Ud3I9

T S3UOZ A[TWeJNnur 3STIMO]|

|[& 03 uowiwod suonejnbay

3Ny U4 00 Je JamoL fediolunjy ajieas o ool Yoz

aU) U0 Pajean] ‘OSY aU} JIsIA 10 (G88-89-90Z Je Jajua) aaliag Juealiddy au jeo ‘uawjuiodde Buiyoeoo e axew of * upNTPAp
Jnofaess' 9qam/:dny Je g 8sn pue| auljuo [ 3[esS i suonsanb oyoads yse Jo Jauue|d asn pue| e yyim juawwuiodde pred
© Joj aBuesse asea|d ‘Bujuoz Ajuweyny 1noge suonsanb aney nok J| “auoyd Aq pasamsue aq jouuea suopsanb Buiuoz ‘apod ayj jo

d 2y1ads pue suoljdaoxa Jo} 9p0Y 8S) PUET aU) 0} Jajal Sea]d "UMOUS BJE SPIEPUE]S [BJ8USS

! 8l 0janq "suope|

*sjoafoad [enpiAipul 1o} Jje)s |9 SIL3S YHIM }NSU0D ased|d "91dY pajoafel
jou aue jey} suoneinbas oy1oads-pooysoqybiau aney seale awog :JLON LNVLYOAWI

SaANOZ
ATINVEILINN

ISIRIMOT
S.A1LLVIS

L AINJWHOVLLY V3ddY




*sjoLysip Aejiano eale uolje)s pue ‘sabejjIA uequn ‘sisjusd Ueqn apnjoul SEaly YIMOID ..

“(D°0LS°SP'€Z DWS) @ouewouad Bulpjing usaib pue ‘Guined Asjje ‘ssa22e pue uol | Bupysed Buipiebas i1 77 sjoaw joafoid ayy y1 Ajdde sy Ajisuap pue yy4 1oybiy ayy .,

sadA} Buisnoy asayj} o} saijdde jeyp ywiy Aysuap ay) jsurebe Junoa j,uop pue pamoje ale (snay) siun Buljamg Aiossasoy ,

leuondo S)iun aiow Jo ¢ 1o} palinbay leuondo leuondo uas
*au0z Ajiwey ajbuis e Ul jo| B SINQe Jey) aul| 10| B B JO G|, UIYJIM Pajeao] Jun 8Snoymol e Joj 0 pUe ‘aul| 10| A9][e 10 }9a1)s B Jou S Jey) aul| o] SpIS B Jo G|, ulypm suordod Joj uidap 1of o %G9 :|[e 0} salddy yjbua apeaey "xep “3SNOUMOJ
seale ymolb apisu| 05 ‘sease ymolb apising ,0z) seale ymoub apisu| 0G| ‘seale ymoib apisino ,0z) Jwry oN Jwir oN iy ypM Buipping pue sasnoyumo} ‘sjuswipede Bul
-pnjoul pabeinoous si Buisnoy Aji

147 Se sweg 147 Se aweg 147 se aweg 147 Se sweg syoeqjag Buipjing

-Weyl)nw a[eas ajelapow 0} [lews
JwI oN Jo eale Jo] 4S 008 / Hun | JWI ON J0 Bale Jo] 4§ 009’} /Hun | ywrjon ©12 10| 45 009’} /Hun | ] fysuag JOXIWY 4, SBAIY YIMOID UIylIM

Auewnd ymolb [enuapisal sajep
-OWWOJ2E ¥ "9|e9S d)elapowl Jo

*gu0z Ajiuey a|Buls € Jo ,0G UM i Jwil ,0¢ ool “(sjuswyede oy seyjdde osie) jiwi| JyBley ay) o} uonippe Ul apeld aA0Ge Salo)S {0 ¢ 0} pajiLul| S| JuswdojaAap SBSED BIOS UJ :BJON

apeiB-mojaq Ajeiped Joj p+ Jo fyond Z}:9 "UIW M JOOI IO} G+ (oo} apesB-mojaq 1oy pappe ybiay ou) yoyd z}:9 SDOOLIOAUBIOU ANLLBIIIL BUNSIXS
08 o7 “UILU UYIM JOOU IO} 0+ 10 ooy apeif mojaq Ajjened Joj i+ pue yond zZ1:9 Ui Yiim JOOI J0} G+ ,0F :SOSNOYUMO| PUE SaSNOYMoyY yoyd zZ}:9 WNWIUIW Y)IM JOOI B U0} / + 81 3y6iay Buipjing %_ mmca bnMc_.w:os_. Al rw_.wh.«_:E V_M bm
(suexy yuanbay yymjeasis B U0 9'}) G J0 €7} 006} g}y yliozy yLiog) 11 sx(tvd) oney eaay sooly -l1eA e 1o} sapinoid auoz €47 9y L
+2xSEBIY UIMOIS SpISINO +2xSEBIY YIMOID  © ,,,SBBIY YIMOID BPISINO +2xSEBIY YIMOID o
€ 9sumoT - g1
leuondo S)iun aJow Jo ¢ Joj paiinbay leuondo leuondo yas
*au0z Ajiwey ajbuis & ul jo] & singe Jey} aul| 0] B Jo G|, UILHIM PaJEIO] JiUN 8SNOYMOJ B Jo} O PUE ‘aul] J0] A8][e Jo Joal}s ‘Jeal & Jou S| Jey) aul 10| B Jo G UILjim Sapeoe} Jo suoipod Joj yyBus) 10| o %G9 :le 0} saljddy y3bua apeoey "xep ‘pabeinoous aie syuswpede
06 06 JWI T oN i ypim Buipping pue sesnoymo. ‘sesnoyumoj se
yons Buisnoy Ajjweynw o} ajeos
L Y7 se aweg 1Y se aweg |47 se aweg 147 se aweg syoeqjag Buipjing I[BWS JO XIW Y *,,,SBBIY YIMOIS)
100} 9pelB mojaq Ajeiued 1o} i + 0¢ ulyym seaue 1oy ajelidoidde Jsow
10 yoyd Z}:9 WnwIuIW LIM JOOJ 10} G + 0€ oNd Z}:9 WINWUIW LIM JOOI 10} G + 08 Youd Z}.:9 WnWIIUILL UM JOO1 10} G + 0E YoHd Z}:9 winwiuiL Yyim Joos e 10} / + 8 y61ay Buipjing S| gy "s1ea.is |eusue Buoje pue

spooyloqybiau Ajiweynnw buisixe
ul sadAy Buisnoy Ajwenw jo Ay
gLl AR gLl 1l a+(tvd) oney eaay sooly -LIeA & 1oy s8pIA0Id BUOZ ZyT 8y L

G SI)0BqI0S By ‘auoz Ajiwey-ajbuis e Buinge uaym N mm _ u— BOJ - Nz J

1deoxa ‘G 8SIMIBYIO ‘9Snoymol Jayjoue Buginge isym 0

Jwr oN Jo 45 00Z'L /3un | YW ON 4o BaJe o] 45 009'} /Hun | NI ON Ba12 10 45 009} /Hun | »wr Aysuaq

leuondo S)iun aJow Jo ¢ o paiinbay leuondo leuondo uas

*au0z Ajiuley ajBuis & Ul Jo| e SINGe Jey} Ul J0] B B JO G|, UIUNIM Pajeso] Jun asnoymol & 1oy i pue ‘aul| Jo| As|[e 10 98} & Jou I Jey} aul| o] apis B JO G| Ulyym suoipod Joj yidap 10] Jo %G9 [l 0} saljddy y3bua apeoey "xep
St 09 09 09 Nt ypim buipping ‘pebeinoous
“ulw G abesany 2 Jo ‘ybus| ut sss] 1o 0p st Buipjing §i G :apIg ‘ulw G abesany 2 Jo ‘yiBus) ui sse| 10 ,0F si Buipjing Ji G :opIS L 19pIS 9Je S9SNOYUUMO} pUB S8SNOYMOI
A8y ou winwiuiw G|, ‘A1 UM Wwnwiuiw 0}, :1eay wnwiuw g ‘abesony ,/ eay wnwiuiw G ‘abesane ;2 ‘A8|y yim 0 :eay Aoy ou 2 “Aa|Iy uim 0 1eay ‘sabe)poo se yons sawoy Ajiwey
wnwiuw G ;Juoi4 wnwiuiw G ‘abeseny / ;juoi4 wnwiuiw G :uoi4 wnwiuiw G ‘aBessay ,/ ;Juoi4 syoeqjag Buipjing o|Buis 0} ajeds ul Jejiwis sadAy Bul
-SNoYy JO XIWY °,,,SEaly YIMoID
yoNd Z}:9 winuiuIW YYIm JOoJ o} § + 08 oNd Z}:9 WInWUIW UIm JO0I 10} G + 08 4oyd Z}:9 winuiiuiL Yim Joos Joj G + 0€ Yoyd Z}:9 winwiuiL Yiim joos e 1o} / + 8} Y61y Buipjing 10 @pIsino sea.e Joj sjeudoidde
JILWIT ON :SI8UJO [ 1SOW S! | Y7 "Seale [eloIswwod
(fuo saxa(d pue saxaidnp) Eale 10] 45 0007/ un | BOIE10 45 009') /1UN |10 4S 0027 /IUN | 45 000'E UeU) SSO| 1] U0 BaIe 0] 45 009'L/1un | B9l 10/ 45 009') /1 | . Aysueg _PUS AllLUBINW SSUSIUI S10w pue
seale pauoz Ajiwey a|buls usamiaq
0} 1’11060 AT Vb sx(dvd) oney eary Jooly uonisuel) e sapiaoid 8uoz | Y7 8y L
,1931)S BU) WO} USSS SB S}UN SSNOYUMO) JOUJ0 ,'PaYIE)S 8] JoU Ued Sjiuf 'J00J U 0} punoib sy woy aoeds F mw_u—BOJ - de

puyaq pajeso] aq Aew sjun asnoyumoy [edioulid ‘payoels aq oy Adnooo sasnoymoy 'sasnoymo sy} puiyag spun Buisnoy *abejj00 yoes

“pexoe)s 8q Aew sjun juswiedy “sjuswpede paIapisUod S| sesnoy JOU UBD S}iun *Joos 8y 0} punoiB auyj woly soeds ay) Adnooo ud JBU}0 OU LjIM J331)S BU) S30B} AJ0BIIp 8SNOYMOJ Loe 10} PAMOI[e BZIS WNLWIXEW BU) S| 4S 0$6 "89eds USdO UOWLIOD
-umoj 1o ‘sesnoymol ‘Buisnoy aBejoo jou i Jey) Buisnoy Ajweynjy  SBSNOYUMOY 'S|jem Uuowwod Buoje payoepe ae sasnoyumoy e punoJe pebuedse ale seinjonus asnoy aBejod [enpiAipu|

‘suonulap adA} buisnoy
9)9[dWI02 10} ZEO'¥8'EZ ONS 99S

‘sjuswiiede Jo

s$@snoyumoy ‘sasnoymo. ‘Bul
-snoy abepod :sadA} buisnoy
Buimojjo} ayy 03 Buipioooe Ajd
-de spiepuels Juswdojaraqg
isadA ] Buisnoy

ashoyumo]

- asnoymoy



APPEAL ATTACHMENT "18'

Legislative Department
Seattle City Council
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Memorandum
Date: April 22, 2010
From: Councilmember Sally J. Clark
Subject: Updates to Seattle Municipal Code Section 23.45, Lowrise zones

Introduction

I am pleased to be sponsoring legislation to update Seattle’s Lowrise (LR) multifamily
zones. The City’s Multifamily Lowrise zones comprise approximately nine percent
(3,780 acres) of the total area of the city, excluding parks and streets. Lowrise zones are
intended to accommodate lower-scaled multifamily development, including single family
homes, townhouses, and apartments. The City last made significant updates to this
chapter of the code in 1989. While the 1989 amendments made many improvements,
they also resulted in unforeseen problems in these zones.

The current update to the Lowrise zones is the second step in a two part process to update
the City’s multifamily code. The City Council began its review of multifamily zoning
amendments recommended by the Executive in March, 2009, In September 2009, we
split the proposal into two parts. This allowed the Council to spend additional time
evaluating the Lowrise zone proposal. In December 2009, the Council adopted
Ordinance 123209, which made significant changes to the City's Midrise and Highrise
multifamily zones. We are now turning our attention back to the Lowrise zones.

In February, 2010, the Committee on the Built Environment (COBE) agreed on a
schedule for completing the work on Lowrise zones, as shown below. The schedule

anticipates approval of the legislation in July, 2010 (dates subject to change).

Updated Schedule for Council Review of Lowrise multifamily zones

Action Date (all in 2010)
COBE provides direction to staff on proposed approach. February-April
Publish draft LR zone legislation, notice of COBE public April 22

hearing, and the environmental review (SEPA) determination.

Public hearing at COBE on drafl LR zone legislation. May 25

Introduce LR zone legislation after making revisions based on | June 7
public comment.

Further COBE review of LR zone legislation. June 9 and 23, and
July 14
COBE votes on LR zone legislation. June 23 or July 14

Council vote on LR zone legislation. June 28 or July 19
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Problems with current Lowrise multifamily zones

The 1989 Lowrise code changes reduced the development potential in Lowrise zones by
lowering the height limits, adding density limits, and setting stricter and sometimes
duplicative standards. One result was to discourage the construction of apartment
buildings in Lowrise zones, which have become de facto townhouse zones. For example,
over the past five years, townhouses have made up more than 75 percent of the
development in Lowrise zones.

Apartment construction, whether for ownership or rent, has moved to commercial and
downtown zones. While housing adds to the vitality of these areas, these mixed use areas
are not attractive to all households looking for multifamily units. Many people would
prefer to live in a residential zone that is close to services, but located away from busy
arterials and commercial uses. In particular, families with children may want to locate in
Lowrise multifamily zones but cannot afford a townhouse unit. We need to look for
ways to provide a greater variety of housing types in our Lowrise multifamily zones.

The fact that townhouses are currently the predominant housing type in Lowrise zones
has exacerbated another impact of the 1989 code revisions—the proliferation of auto-
oriented townhouse development. This is a housing form unique to Seattle, and while it
has brought some benefits, including the creation of entry level housing for first time
home buyers, it has also created many problems.

Auto-oriented townhouse developments highlight many of the problems created by the
existing code. So much of the lot is given over to maneuvering a car that it reduces the
livability of the units. The code currently requires each townhouse unit to have a private
open space area. As shown in the photo on the left, this requirement results in small,
unusable yards commonly called “cattle pens”. The requirement for private space has
also lead to monotonous fencing creating virtual walls along the street, as seen in the
photograph on the right. If more room was available for people and not cars, the quality
of design would improve.
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This picture illustrates the problems created
when townhouses are built around a street-
facing automobile court. Existing
development standards allow significant
portions of townhouses to overhang and
dominate the space. Autocourts designed for
parking and access have resulted in paving
most of the lot, leaving little space for use by
residents, It can also be difficult to maneuver
a large car in these spaces, so residents
cannot use their garages. This requires
residents to park on the street, which can add
to parking congestion. The visual impacts to
the street are clear.

We can do better.

Goals of the draft Council Proposal

As part of our review of the Lowrise zones, last fall we engaged three groups of
architects and designers to show us what types of buildings former Mayor Nickels’
proposal would create, in both the best and worst cases. The results were very
informative.

We believe that the current proposal for the Lowrise zones addresses both the problems
with the current zoning presented above, and those in the former Mayor’s proposal that
were identified last fall. In order to address these problems, the Committee has set the
following goals for the proposed amendments to the Lowrise multifamily zones:

Encourage well-designed buildings that fit in with established neighborhoods;
Foster creative design solutions without adding unnecessarily to the cost of
building new housing;

Generally maintain the current overall scale and density of Lowrise zones;

Support Comprehensive and Neighborhood Plan objectives;

Promote sustainable development;

Encourage a variety of housing types that provide choices for a growing and

changing population;

o Respond to special locational characteristics, including “growth areas” (urban
centers and villages, light rail station areas), and areas adjacent to single family
zones; and

e Update and organize regulations so they are easier to use and understand.
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Highlights of draft Committee proposal

The highlights of the draft Committee proposal are summarized below. While most
amendments would apply only in Lowrise zones, there are three changes that would
apply to most areas of the City, as noted in items 8, 9 and 10 below. For specific details
and to obtain a copy of staff memorandum for each COBE meeting date, you can access
this information through my website - http://seattle.gov/council/clark/2009townhomes-
meuvideos.htm. The website provides a summary of the issues addressed at each meeting
and includes a video link so that you can watch and listen to the Committee’s discussions.

1. Combine five Lowrise zone categories into three.

The proposed legislation would consolidate the current Lowrise zones from five to three.
This would simplify the code while providing housing opportunities for multifamily
zoned neighborhoods. The table below shows how the Lowrise zones are proposed to be
combined and the type of housing each new zone is designed to accommodate:

Current Zone | Proposed Zone Function of Proposed New Lowrise Zone
Lowrise Duplex | Lowrise 1 (LR1) |e Highly compatible with single family zones
Triplex (LDT) 825 acres; e Most appropriate for areas next to single
(318 acres) 20% of multifamily family zones

zoned area™ e Provides a transition from single family

zones to areas with higher densities

Lowrise 1 (L1)
G e Usually located outside of growth areas

outside growth
areas
(507 acres)

Lowrise 1 (L1)

Lowrise 2 (LR2)

Accommodates higher density than LRI,

inside growth 1,124 acres within the same height limit
areas 27% of multifamily | ¢ Provides a transition between single family
(242 acres) zoned area™ and LR1 zones, and zones of greater
intensity
e Most appropriate for areas in or near

Lowrise 2 (L2) growth areas, and areas well served by
(882 acres) transit
Lowrise 3 (L3) Lowrise 3 (LR3) |e Highest density Lowrise zone
(1,619 acres) 1,830 acres o Allows greater height than LR1 and LR2

44% of multifamily ZOnes
Lowrise 4 (L4) zoned area™® e Provides transition between residential and

(211 acres)

commercial zones
Most appropriate within growth areas and
areas well served by transit

*the total multifamily zoned area is 4,131 acres and excludes zones with a Major Institution Overlay
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2. Regulate by housing type.

The proposal defines five housing types that are appropriate for Lowrise zones, and
tailors the development standards for each type, rather than using the current generic
standards that distinguish only between *“ground-related” and “non-ground-related”
building types. The housing types that are regulated in the proposed legislation are
illustrated below. :

Cottage housing development

These developments accommodate between
four and twelve small single-family style
houses, arranged around a shared open
space. Each house is limited to 950 square
feet and 18 feet in height, with allowances
for pitched roofs. Cottage housing is most
appropriate for the proposed Lowrise | zone,
although this type of development would be
permitted in all Lowrise zones.

Rowhouse

Rowhouse development consists of
individual units that are attached along a side
wall. They occupy space from the ground to
the roof~—no unit is stacked on top of
another. Unlike townhouses, the front of
every unil faces the street, each unit provides
access directly to the street, and there are no
intervening structures between a rowhouse
unit and the street.
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Townhouses

A townhouse development consists of
individual units that are attached along at
least one common wall to at least one other
dwelling unit. They occupy space from the
ground to the roof—no unit is stacked on top
of another. Townhouse developments often
include more than one structure on the lot,
with multiple units per structure.

Townhouses, Autocourt

An autocourt townhouse is a type of
townhouse in which the units are clustered in
separate structures, and a majority of the
units have private garages located at ground
level, accessed by an unenclosed driveway
that separates the structures on the lot and
creates a common paved autocourt.

Apartments

An apartment is a multifamily residential use
that is not a rowhouse or a townhouse.
Apartments typically have a common main
entry with corridors leading to individual
units, with units organized on multiple floors
stacked on top of each other. Apartment
units may either be for rental or sale, but the
City does not have regulations concerning
ownership.

Single family houses will continue to be permitted in Lowrise zones. As an incentive {o
retain and preserve single family structures, single family structures built before 1982
that are retained and included in a new development would not be counted in total
allowed Floor Area Ratio (FAR).
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3. Height Limits.

The proposal would increase the height limit from 25 feet to 30 feet in the proposed LR1
and LR2 zones (the height limit for cottage housing would remain at 18 feet). This would
restore the 30 foot height limit in these zones that existed prior to the 1989 multifamily
code amendments. Thirty feet is also the height limit allowed in single family zones.
While buildings will still be limited to three stories, the additional five feet will help
provide greater design flexibility and more livable units with higher ceilings.

The current 1.3 zone has height limit of 30 feet, and the current L4 zone has a height limit
of 37 feet. The proposed height for the combined LR3 zone would be 30 feet, except that
in growth areas, apartments would have a 40 foot height limit. This would help
encourage apartment development in areas that are intended for more growth by allowing
a fourth story for this housing type. The proposed heights are shown below.

Housing type LR1, LR2, and LR3 zones LR3 zones inside
outside growth areas growth areas
Cottage Housing 18’ 18’
Rowhouses and townhouses 30’ 30
Apartments ' 40"

Height exceptions that encourage pitched roofs would continue to apply. A new height
exception that would permit up to four additional feet for a partially buried first floor
would be added for apartments in LR2 zones and all housing types in LR3 zones. This
would provide more privacy when individual units are on the first floor. It would also
make it easier to provide underground parking. Existing allowances for rooftop features
like stair and elevator penthouses would remain.

4. Use Floor Area Ratio (FAR) limits and density limits to control building size.

The draft proposal would use FAR limits to regulate the structure size. FAR is the ratio
of the gross floor area in a building to the total land area of the lot on which it is built.
FAR has been used in downtown and industrial zones for over 40 years. The Council
added FAR limits to commercial zones in 2006 and to MR and HR zones in 2009. FAR
limits do not determine the shape of a structure, only how many square feet it contains.

FAR limits can be specifically tailored to the zone and building types. The proposed
Lowrise zone FAR limits would include a provision to allow additional area for better
building design. The base FAR would be set similar to what can be built under current
zoning. A 10 percent increase in FAR would be allowed for structures that provide
alternatives to autocourts, that provide more open space at ground level than would
otherwise be required, and that use “green” building practices. Apartments in LR3 zones
would also be permitted greater FAR inside of growth areas. Such tailoring of the
standards is not possible under the current regulations. To ensure that some controls are
retained on structure size, structure width and depth limits would be applied for
townhouses and apartments in all Lowrise zones.
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5. Density Limits.

Multifamily zones comprise approximately ten percent (4,131 acres) of the total area of
the city (excluding city-owned open space and rights-of-way). Of that area,
approximately 91 percent (3,780 acres) is devoted to Lowrise zones. Lowrise zones are
intended to accommodate lower-scaled multifamily development ranging from single
family homes to townhouses to apartments,

The existing Lowrise density limits were designed to allow about 35,300 additional
dwelling units on lots that could be redeveloped. However, this goal has not been met.
We estimate that the Lowrise zones can only accommodate around 26,800 new units, due
to the combination of our existing density standards and structure development standards
(lot coverage, structure width and depth limits). This is about 24% less than what these
zones were envisioned and designed to accommodate, We want to fix this.

To control growth in Lowrise zones, the proposal will retain similar density limits.
However, density limits would be set on housing type and design and not zones. For
example, rowhouses would not have a density limit to enhance the attractiveness of this
housing type over conventional auto-oriented townhouses. Since the principal
characteristic of rowhouse development is individual units with frontage on the street, the
actual density of this housing type is limited by lot width and the practical width of the
individual rowhouse unit, Autocourt townhouses would have a lower density than
townhouses without an autocourt.

Density limits are also proposed to reward better building designs. In LR2 and LR3
zones, apartments and townhouses that provide underground parking, use the alley for
access, and greater open space at ground level, would not have density limits. The
proposed density limits, combined with our proposals on FAR, should allow up to around
39,000 units, or about a 10% increase in capacity.

6. Design standards for all structure types.

The draft proposal includes general design standards for all multifamily structures even
when the project is not subject to the City’s design review program. The intent of
adopting basic design standards for multifamily development is to:

Improve the appearance of multifamily buildings when seen from the street;

o Foster a sense of community by better integrating new development into existing
neighborhoods; and

e Promote livability in multifamily areas through a greater sense of openness and
access to light and air.
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Each of the proposed structure types (cottage housing, rowhouse, townhouse, auto-
oriented townhouse and apartment) would be required to provide design features that are
unique to each building type. For example, basic design standards for rowhouses would
encourage architectural elements that visually identify each dwelling unit, such as trim,
molding, massing, and variation in color and materials.

In fall 2009, then-Mayor Nickels proposed that administrative design review (ADR) be
required for any townhouse structure with more than three units. ADR is conducted by
staff from the Department of Planning and Development (DPD) rather than the City’s
design review boards. The Committee has not yet taken a position on whether the design
review program should be expanded to include more projects. We look forward to
hearing from the public whether the process should be expanded in this way, or whether
the design standards proposed in the Code would be adequate to address design concerns.

7. Other multifamily development standards.
a. Setbacks

Setbacks from front, side and rear property lines are required for all structures in Lowrise
zones. Current front setback standards range between a minimum of 5 feet and a
maximum of 20 feet, depending on the zone, and can be adjusted according to averaging
of the setbacks of adjacent structures. Side setbacks start at five feet and increase based
on wall length and building height. Rear sethacks are established based at either a
minimum distance or as a percentage of lot depth depending on lot dimensions, up to a
limit of between 15 and 25 feet.

The proposed Lowrise setback standards would generally reduce the requirements to a
minimum 5 foot front, side and rear setback for most housing types. No side setbacks
would be required for rowhouses, as they are intended to be continuous along the street.
Reducing property line setbacks provides greater flexibility to locate the structures on the
site. It also provides additional opportunity when automobiles need to be accommodated
and to tailor outdoor areas for each housing type. These changes will also simplify the
existing complex setback standards that are based on the zone and not by structure types.

b. Alley access allowed

The Land Use Code currently regulates access to parking in Lowrise zones, based on the
following goals:

Minimize conflicts between cars and pedestrians on the sidewalk;
Avoid traffic hazards:

Preserve on-street parking spaces; and

Protect lower density residential zones from the impacts of higher
intensity development.

e @ @ @
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Since 1982, the Lowrise zone regulations governing automobile access have emphasized
protecting lower density residential zones at the expense of minimizing conflicts between
cars and pedestrians and preserving on-street parking. The goal of improving the
streetscape and building design by accessing parking from the alley was not considered.

[f we have improved alleys, we should figure out ways to use them.

The update would lift most of the code’s current prohibitions to using alleys for access in
Lowrise zones. Alley access would still be required unless grade changes prevent access
from the alley to the lot. Limitations would also be lifted that prevent the use of an alley
when a Lowrise zoned site is across an alley from a single family zone. Impacts from
additional traffic along an alley with these conditions are balanced when considering the
effect of required rear property line setbacks. In cases where additional FAR is sought,
paved alley improvement to a nearby street would be required.

The Council removed similar limitations from the Midrise and Highrise multifamily zone
regulations last year.

¢. Replace open space standards for residential amenity standards

The Land Use Code currently requires open space for multifamily uses that is set either
as a percentage of a lot size (apartments), by minimum square feet per unit (ground-
related housing), or a combination of both. The specific amounts and location of the
open space vary by zone and housing type.

The proposed Lowrise code revisions would replace these standards with a new
requirement for a residential amenity area that is set at 10 percent of the total building
area in residential use. A second method would establish a per unit size for apartments
that are not subject to a density limit. Establishing a minimum area based on the
percentage of a building’s gross floor area was also used in the 2009 Midrise and
Highrise update.

In both cases, the area requirements would be flexible enough to allow a developer to
tailor the type of amenity space (decks, balconies, rooftop areas and ground level
common areas) to the expected market and the type of housing. A minimum area of 250
square feet would be required for all Lowrise developments except Cottage housing,
which will continue to have specific standards for common and individual areas. When
apartments are allowed to gain FAR, the area requirements change in proportion to the
number of units.
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d. Replace landscape requirements with Green Factor.

Landscaping requirements in Lowrise zones are currently required based on an area that
is the perimeter of a lot, multiplied by three. The code also sets forth specific tree
planting or retention requirements and requires the planting of street trees in the sidewalk
planting strip. Other shrub and ground cover plantings are allowed by a separate
Director’s rule.

We want to update these existing landscaping requirements with the City’s Green Factor
landscaping requirement. The Green Factor was first adopted in commercial zones in
2006 and was adopted in the 2009 Midrise and Highrise code update. The Green Factor
uses a “menu’ approach to landsecaping that improves the amount and quality of urban
landscaping while allowing increased flexibility for property owners. This includes
improvements that favor tree preservation, place vegetation visible to pedestrians,
encourage planting of trees that have large canopies and support the use of native or
drought-tolerant plants.

8. Eliminate minimum parking requirements for multifamily uses in urban villages.

In 2006, the Council eliminated minimum parking requirements for commereial and
residential zones in urban centers and station area overlay zones. These areas generally
have excellent transit service and provide services within easy walking distance of most
housing units. With the 2009 update to the Midrise and Highrise zones, required parking
was also eliminated for multifamily housing in station areas and all urban centers except
Northgate, which has a special overlay zone.

The proposed legislation would eliminate the current minimum parking requirement in
both multifamily and commercial zones in an urban village for lots located within % mile
(1,320 feet) of a transit stop with frequent transit service'. Of the 24 urban villages
outside of urban centers, 21 would fully or partially meet the proposed standard for
frequent transit service. Three urban !.rfllap;,es2 do not currently meet this standard. In
five urban 1fiIl'.=1g+.=:s3 some multi-family or commercially zoned land is outside the % mile
distance from frequent transit service.

Since the 2006 code changes, we have found that developers still provide parking, but at
a reduced rate of approximately 0.65. to 0.75 spaces per unit. For the typical townhouse
or rowhouse development, it is likely that the current minimum of one space per dwelling
unit will be provided. As with large mixed use developments in commercial zones, larger
apartment buildings in these urban villages may reduce the number of parking spaces to a
similar ratio as found in urban centers and station area overlay districts. This will help
lower the cost of housing and allow the flexibility for developers to tailor the parking they
provide to the unit type, size, and target market.

' Frequent transit service means headways of 15 minutes or less for at least 12 hours per day, 6 days per week, and 30
minutes or less for at least 18 hours every day.

? Lake City, South Park, and Admiral

* Ballard, West Seattle Junction, Rainier Beach, MLK@ Holly Street, and Bitter Lake
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9. Change the method for determining building height.

The Land Use code currently requires building height to be measured using a site survey
set at two foot intervals. This requirement applies to most areas of Seattle. It is a complex
method that requires a different set of measurements than the Building Code, which uses an
averaging method based on the elevation at the side of a building. To make this process
simpler and more consistent, we are recommending replacing the current method, which
shown in the drawing on the left, with the method used in shoreline areas, as shown on the
right. The existing method requires that a building follow the slope. The existing method
also has additional provisions in steep slopes. The height limit is essentially a sloping
plane parallel to the grade. The shoreline method is the most similar to the Building
Code.

The shoreline method has several advantages. The shoreline method only requires
pinpoint grades where the structure sits on the lot, which lowers survey costs. It mirrors
the Building Code method, thereby reducing the time needed to prepare building plans.
The shoreline method is required by the State for structures within the shoreline because
it helps protect views; this should benefit up-hill neighboring properties City-wide.
There are few downsides to using the shoreline method City-wide. It may reduce the
number of buildings that “step down™ a sloping lol, as is required under the existing
height measurement technique. In addition, the shoreline method might contribute to
view blockage across a slope. However, we believe that there are more benefits to
switching to this way of measuring heights with minimal impacts on property owners.

10. Revise standards for solid waste and recycling.

The proposed changes to the Lowrise zoning include an update to the standards for
storage areas for solid waste containers which would apply citywide. Because the City
has expanded service to pick up garbage, recycling, and “clean green” waste separately,
more space is needed to store the containers. The proposed regulations would increase the
area devoted to containers and reduce the minimum number of dwelling units required to
provide these storage space for them, both on the site and when they are set out to be
picked up. This should improve how new developments incorporate these features, and
lessen impacts on the right-of~way and neighboring properties.

12



April 22, 2010
Councilmember Sally J. Clark
Re: Updates to Seattle Municipal Code Section 23.45, Lowrise zones

11. Unit Lot subdivisions.

The Committee is still considering how to approach the issue of unit lot subdivisions.
The unit lot subdivision process, which was adopted in 1994, is a way to plat new lots in
multifamily zones for townhouses and cottage housing developments. The process can
also be used for cluster developments in Single
Family, Residential Small Lot and LR zones, and K Pt S
for single family dwelling units in LR zones.

As shown in this graphic, a unit lot subdivision
allows the original lot (called the “parent lot”) to
be subdivided if as @ whole the development
meets Code standards, even though the §
development on the unit lots that are created does |
not. This allows parking to be on an adjacent unit | =
lot. However, open space is required at each unit
lot. Access easements and joint use and
maintenance agreements provide for common
garages or parking areas, common open space,
and other similar features.

UNIT LOT SUBDIVISION

Unit lot subdivisions are popular with developers,

as they allow the creation of lots that can be sold individually on a “fee simple” basis,
instead of requiring formation of a condominium. Fee simple ownership is generally
preferred by home buyers, as it makes it easier for a developer to finance a project, and
reduces developer insurance and liability costs. However, the use of unit lot subdivisions
has raised four specific concerns:

e The lack of consumer protection mechanisms that ensure long-term financial
agreements for structure maintenance similar to those required under
condominium law. For example, there are no requirements for a maintenance
fund to replace a roof that covers three attached units.

e [n the future, it may be very difficult to rebuild a structure on a unit lot, due to
interconnected structural systems;

e Creating substandard, or “nonconforming” developments that may limit
individual owners ability to make future structure improvements; and

e When unit lots are created a public notice is required. However, the notice
happens after the units are under construction. This is usually the first time that
neighbors have to comment, and they are often frustrated because they are not
able to comment on the building itself.

We are currently reviewing how other jurisdictions balance these issues. We expect that

COBE will receive specific briefings and consider specific amendments in June or July,
to be included with this legislation.
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April 22, 2010
Councilmember Sally J. Clark
Re: Updates to Scattle Municipal Code Section 23.45, Lowrise zones

12. General code cleanup.

When tackling this update, we found that our existing Lowrise code sections had a
variety of problems ranging from grammatical errors to incorrect citations. We normally
fix such problems in our yearly ‘omnibus’ legislation. We decided to tackle some of these
“code fixes” here. The following issue is one such minor correction.

In the current Lowrise code update we intend to update the existing rezone criteria to
emphasize the opportunity for new growth that the City’s comprehensive plan anticipates
and that the city’s urban villages and urban centers are designed to accommodate. The
urban village and urban center concepts were first introduced with the 1994
Comprehensive Plan. At that time, eriteria governing L3 and L4 zones were adopted that
made it easier to consider what future development would look like in these zones instead
of placing emphasis on “compatible density and scale” - that being existing development.
This made rezoning to these zones in urban villages and urban centers less restrictive.

Several years after this, when neighborhood plans were being developed, six* of the 37
neighborhoods developing these plans added goals that had the effect of eliminating new
L3 and L4 zones in their respective planning areas. In 2004, a significant update to the
Comprehensive Plan occurred that removed the “compatible density and scale” clause but
left the references to the six urban villages. Unfortunately, we did not go back and correct
the code section listing the six urban villages. We intend to fix this error in this bill.

Next steps

As of April 22, 2010 the draft legislation is available for public review and comment. A
copy of the ordinance and the related environmental (SEPA) determination will be
available on my website and DPD’s website:

http://www.seattle.gov/DPD/Planning/Multifamily Code Update/Overview!/.

We will also be holding a public hearing to hear your comments. This public hearing is
scheduled for May 25, 2010 at 5:30 pm in City Council chambers, Seattle City Hall, 600
~ 4™ Avenue, 2™ Floor, Seattle, WA 98102.

Notice of the meeting will continue to be provided on my website page devoted the
Lowrise code update: http://scattle.gov/council/clark/2009townhomes.htm. For more
information you can also contact Dan Nolte, my legislative aide. He can be reached by
email at Dan.Nolte(@seattle.gov or by telephone at 206-684-5327.

After the public hearing, we hope to introduce the formal legislation in June. We expect
that this legislation will reflect both public comment and ongoing COBE review.

We look forward to your comments and participation in this important issue.

N Wallingford, Eastlake, Upper Queen Anne, Morgan Junction, Lake City, Bitter Lake and Admiral.
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APPEAL ATTACHMENT '19'

SEATTLE HEARING EXAMINER

In the Matter of the Appeal by
Hearing Examiner File

GERARD BASHEIN MUP-17-036(SD)
From a decision by the Director of the Department Reference:
Department of Construction & Inspections | 3028370

APPELLANT'S STATEMENT OF

SUPPLEMENTAL AUTHORITIES

Dr. Bashein offers the following supplemental authorities:

Preamble to definitions:

SMC 23.84A.001 - Applicability and interpretation.

A. The definitions in this chapter provide the meanings of terms used in
this title, except as otherwise provided by this title or as the context may

otherwise clearly require.

Decisions cited in oral argument:

State, Dept. of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 10, 43 P.3d 4,
(2002), applying the plain meaning rule, citing with approval to:

Young v. Estate of Sneﬂ, 134 Wash.2d 267, 279, 948 P.2d 1291 (1997)
(the meaning of a statute must be derived from the wording of the statute
itself where the statutory language is plain and unambiguous)

Faben Point Neighbors v. City of Mercer Island, 102 Wn.App. 775, 11 P.3d 322, (Div. 1
2000):

Because municipal ordinances are the equivalent of a statute, they are
evaluated under the same rules of construction. ...

Rk

Nor does the City's six-year history of erroneously interpreting its zoning
code and interim critical areas regulations change our analysis.
Misunderstanding or misinterpretation of a statute or ordinance by those

ARAMBURU & EUSTIS, LLP
720 Third Avenue, Suite 2000

APPELLANT'S STATEMENT OF SUPPLEMENTAL Seattle, Washington 98104
AUTHOR!TIES -1 Tel. (206) 625-9515 Fax (208) 682-1376
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charged with its enforcement does not alter its meaning or creaie a
substitute enactment. Both the City and Pacific Properties are bound by
the ordinances as written. See, e.g., Dykstra v. Skagit County, 97
Wn.App. 670, 677, 985 P.2d 424 (1999) (local government entity's prior
erroneous enforcement of a land use regulation does not foreclose proper
exercise of authority in subsequent cases), review denied, 140 Wn.2d

1016, 5 P.3d 8 (2000). [Emphasis added.]

Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 813, 828 P.2d 549, (1992):

In construing statutes, the primary objective is to ascertain the intent of the
Legislature. Martin v. Meier, 111 Wn.2d 471, 479, 760 P.2d 925 (1988).
Clear language will be given effect. People's Org. for Wash. Energy
Resources v. Utilities & Transp. Comm'n, 104 Wn.2d 798, 825, 711 P.2d
319 (1985). If a term is defined in a statute, that definition is used.

[Emphasis added.]

Additional authorities:

United States v. Hoffman, 154 Wn.2d 730, 741, 116 P.3d 999, (2005):

It is an axiom of statutory interpretation that where a term is defined we
will use that definition.

R. Thoreson Homes, LLC v. Prudhon, 197 Wn.App. 38, 386 P.3d 1139, (2016)(applying
definition of “elects to sell” in Seattle’s Just Cause Eviction Ordinance to limit landlord’s

right of eviction to prospective sales).

Dated this _L?@%y of January, 2018.

T
e y%{;

1 // "Hustis WSBA #9262

ARAMBURU & EusTIS, LLP
720 Third Avenue, Suite 2000

APPELLANT’S STATEMENT OF SUPPLEMENTAL Seattle, Washington 98104
AUTHORITIES - 2 Tel. (206) 625-9515 Fax (206) 682-1376




APPEAL ATTACHMENT '20'

BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &
MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES

DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU

from decisions issued by the Director,

Seattle Department of Construction

and Inspections SUBPOENA

TO: NATHAN TORGELSON
SDCI
700 5™ AVE, FLOOR 19
SEATTLE, WA 98104

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal
Code Section 3.02.120, 1T 1S ORDERED that you make available to David Moehring the
following documents: “digital copies of all interpretations previously issued (since 2006
by the Department regarding departures, exceptions or variances from the Short Plat
Subdivision requirements of Chapters 23.09. 23.24, 23.53. and 23.84.” no later than 7
days from the date of service of this subpoena.

Entered this 15" day of July, 2019.

Lrbps. Oneg Efpiboutmar)

Barbara Dykes Ehrlichman, Deputy Hearing Examiner
Office of Hearing Examiner

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &

MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES
DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU
from decisions issued by the Director,
Seattle Department of Construction
and Inspections SUBPOENA
TO: HIRO IKEDA
SDCI
700 5™ AvVE, FLOOR 19
SEATTLE, WA 98104

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal
Code Section 3.02.120, 1T 1S ORDERED that you make available to David Moehring the
following documents: “copies of previously-issued recommendations by the Department
(since 2006) regarding engineering conditions applied to Short Plat Subdivisions.” no
later than 7 days from the date of service of this subpoena.

Entered this 15" day of July, 2019,

iien. Prilis. FhFiilman)

Barbara Dvykes Ehrlichfnan, Deputy Hearing Examiner
Office of Hearing Examiner

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &
MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES

DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU

from decisions issued by the Director,

Seattle Department of Construction

and Inspections SUBPOENA

TO: HAROLD SCOGGINS
SEATTLE FIRE DEPARTMENT
220 3% AVE S, FLOOR 2
SEATTLE, WA 98104

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal Code
Section 3.02.120, you are REQUIRED TO APPEAR AND GIVE EVIDENCE in the above-entitled
case on AUGUST 12, 13, 14, 15, AND 16, 2019, AT 9:00 AM, at the Office of Hearing
Examiner, Seattle Municipal Tower, 700 5™ Avenue, Suite 4000, and to remain in
attendance until excused, and to appear at a deposition scheduled for a date and time
mutually convenient to the parties.

Additionally, in the name of the State of Washington, City of Seattle, pursuant to Seattle
Municipal Code Section 3.02.120, 1T IS ORDERED that you make available to David
Moehring the following documents: *“digital copy of all documents that the Fire
Department had in their possession at the time the review was completed in late 2018, or
any supporting documents that the Department may have shared subsequent to the
Director rendering a decision on the Short Plat.” no later than 7 days from the date of
service of this subpoena.

Entered this 15" day of July, 201
Drdio Ehtchman

Barbara Dykes Ehrlichfnan, Deputy Hearing Examiner
Office of Hearing Examiner ==

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &
MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES

DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU
from decisions issued by the Director,
Seattle Department of Construction
and Inspections SUBPOENA
TO: ToNY SHOFFNER
21529 4™ AvE W #C31
BOTHELL, WA 98021

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal Code
Section 3.02.120, you are REQUIRED TO APPEAR AND GIVE EVIDENCE in the above-entitled
case on AUGUST 12, 13, 14, 15, AND 16, 2019, AT 9:00 AM, at the Office of Hearing
Examiner, Seattle Municipal Tower, 700 5" Avenue, Suite 4000, and to remain in
attendance until excused, and to appear at a deposition scheduled for a date and time
mutually convenient to the parties.

Additionally, in the name of the State of Washington, City of Seattle, pursuant to Seattle
Municipal Code Section 3.02.120, IT 1S ORDERED that you make available to David
Moehring the following documents: “a digital copy of all photographs and field notes
used for the creation of the arborist report, as well as a copy of the signed agreement of
services between Mr. Shoffner and the entity engaging his services.” no later than 7 days
from the date of service of this subpoena.

Entered this 15" day of July, 2019,

Dadus. Duleo Lhidig hinan)

Barbara Dykes Ehrlichman, Deputy Hearing Examiner
Office of Hearing Examiner ' '

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &
MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES

DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU
from decisions issued by the Director,
Seattle Department of Construction
and Inspections SUBPOENA
TO: KATIE LUEDEMAN
JW ARCHITECTS LTD
1257 S KING ST

SEATTLE, WA 98144

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal Code
Section 3.02.120, you are REQUIRED TO APPEAR AND GIVE EVIDENCE in the above-entitled
case on AUGUST 12, 13, 14, 15, AND 16, 2019, AT 9:00 AM, at the Office of Hearing
Examiner, Seattle Municipal Tower, 700 5" Avenue, Suite 4000, and to remain in
attendance until excused, and to appear at a deposition scheduled for a date and time
mutually convenient to the parties.

Additionally, in the name of the State of Washington, City of Seattle, pursuant to Seattle
Municipal Code Section 3.02.120, 1T IS ORDERED that you make available to David
Moehring the following documents: “digital copy of all alternative layouts considered
for the maximum retention of existing trees and compliance with vehicular and pedestrian
access requirements,” no later than 7 days {rom the date of service of this subpoena.

Entered this 15" day of July, 2019.

Barbara Dykes Ehrlichman, Deputy Hearing Examiner
Office of Hearing Examiner

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeals of Hearing Examiner Files:
MUP-19-019 (P),
MUP-19-020 (P), &
MUP-19-021 (P)
NEIGHBORS TO MIRRA HOMES

DEVELOPMENTS
Department References:
3032834-LU
3032833-LU
3032857-LU

from decisions issued by the Director,

Seattle Department of Construction

and Inspections SUBPOENA

TO: H.MICHAEL XUE
PANGEO
3213 EASTLAKE AVEE,STEB
SEATTLE, WA 98102

In the name of the State of Washington, City of Seattle, pursuant to Seattle Municipal Code
Section 3.02.120, you are REQUIRED TO APPEAR AND GIVE EVIDENCE in the above-entitled
case on AUGUST 12, 13, 14, 15, AND 16, 2019, AT 9:00 AM, at the Office of Hearing
Examiner, Seattle Municipal Tower, 700 5™ Avenue, Suite 4000, and to remain in
attendance until excused, and to appear at a deposition scheduled for a date and time
mutually convenient to the parties.

Entered this 15" day of July, 2019.

Packpa. Dylig Fhbihng)

Barbara Dykes Ehrlichman, Deputy Hearing Examiner
Office of Hearing Examiner

P.O. Box 94729

Seattle, Washington 98124-4729

Phone: (206) 684-0521

Fax: (206) 684-0536




APPEAL ATTACHMENT '20.1'

BEFORE THE HEARING EXAMINER

CITY OF SEATTLE
In the Matter of the Appeals of Hearing Examiner Files:
MUP 19-019 (P),
NEIGHBORS TO MIRRA HOMES MUP 19-020 (P), &
DEVELOPMENTS MUP 19-021 (P)

Department References:
3032834-LU, 3032833-LU, &

from decisions issued by the Director, 3032857-LU

Seattle Department of Construction

and Inspections DECISION AND ORDER ON
REVISED REQUEST FOR
SUBPOENAS

Appellant Neighbors to Mirra Homes Developments (“Appellant™) filed “Appellant’s
Revised Request for Subpoenas™ on June 28, 2019. The Seattle Department of
Construction and Inspections (“Department™) responded to Appellant’s request, objecting
to four of Appellant’s six requested subpoenas. As the Appellant’s subpoenas for
documents have not been challenged, they shall be issued by the Deputy Hearing
Examiner (“Examiner”).

Hearing Examiner Rule of Procedure (“HER"™) 3.12(b) states:

A motion for a subpoena for a person shall include the person’s name and
address, show the relevance of that person’s testimony, and demonstrate the
reasonableness of the scope of the subpoena sought.

To determine the relevance of the person’s testimony and the reasonableness of the scope
of the subpoena, the Examiner looks to the appeal statement itself and the issues raised.
According to the Appeal Statement Supplement, the appeals challenge compliance of the
project criteria for short subdivision approval contained with SMC 23.24.040. Appeal
Statement Supplement at 1 (May 13, 2019).

The subpoena for Katie Luedeman, Julian Weber, or other architect in charge from JW
Architects Ltd., and Tony Shoffner, Arborist, were not challenged by the Department;
therefore, those subpoenas shall be issued by the Examiner.

The subpoena requests for Harold Scroggins, Fire Chief (or responsible Emergency Access
and Suppression Reviewer(s)), Hiro Ikeda, P.E. of the Department, and H. Michael Xue,

P.E. (or if qualified, John Manke) of Pan Geo are all challenged on the following basis:

None of the above referenced people . . .can opine on the application of
these [short subdivision] criteria. The responsibility for that application
falls to SDCI planner, David Landry AICP, who will be presenting on
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ORDER ON APPELLANT’S REVISED REQUEST FOR SUBPOENAS
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behalf of the department at the hearing. The appellants will have
opportunity to question any relevant facts in the record and how they bear
on the Department’s analysis at that time. All other relevant
correspondence from these internal reviewers is either available in the
record or subject to pending public records requests by the applicant. If
those requests are not fulfilled in time for the hearing, the Department has
no objection to a short postponement of the hearing date.

SDCI Response to Revised Request for Subpoena, and Motion in Limine at 1-2 (July 3,
2019).

In addition, the Department objected to the subpoena request on other grounds for Nathan
Torgelson, Director of the Department.

Each subpoena request will be considered below:

Harold Scroggins. Fire Chief (or responsible Emergency Access and Suppression
Reviewer(s)

The Applicant has challenged the short plat’s conformance with SMC 23.24.040 and 23.
53.005 and 23.53.025 concerning access to lots by pedestrians, vehicles, utilities, and fire
protection. Because the Fire Chief (or his designee) maintains discretion over these matters
pursuant to SMC 23. 53.025, the Examiner concludes that the request is reasonable and
relevant to the matters raised on the appeal. Therefore, the request for a subpoena of
the testimony of the Fire Chief or his designated reviewer shall be GRANTED, and the
subpoena shall be issued.

Hiro Ikeda, P.E.. Structural Plans Engineer of the Department
The Appellant requests the subpoena on the following basis:

Hiro Ikeda . . . shall be asked about the January 2019 reviews that led to the
conditional approval of the Short Plat and the frequency of such requests
without a completed SEPA approval. This is a reasonable request because
the appeal questions the decision to approve the Short Plat based on
incomplete assumptions of the SEPA review.

Appellant’s Revised Request for Subpoenas at 4. The short plat review under SMC
23.24.040 was carried out by the Land Use Planner who signed the decision, David Landry.
In this instance, Appellant has not demonstrated the relevance of Mr. Ikeda’s testimony to
this matter.  The Appellant may more effectively question Mr. Landry regarding the
sequence of approval and SEPA review. Therefore, the request for a subpoena of the
testimony of Mr. Ikeda shall be DENIED.
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H. Michael Xue, P.E. (or if qualified, John Manke) of Pan Geo

The Appellant appealed compliance of the short plat with SMC 23.24.040.A.5 regarding
conformance to the applicable provisions of SMC 25.09.240 (environmentally critical
areas review). The Appellant requests the subpoena on the following basis:

Mr. Manke or Mr. Xue shall be asked to explain the geotechnical reports
submitted for this functionally-related development of three lots. This is a
reasonable request because of the Short Plat conditional approval that limits
the development of the uphill portion of the subdivisions on the stabilization
work of the downhill portion of the proposed subdivisions.

Although the Examiner is not familiar with the facts of this case, if a geotechnical report
was required under SMC Chapter 25.09, the Appellant should be afforded the opportunity
to examine the author of the report at hearing, since it has appealed compliance with SMC
25.09.240. Therefore, the request for a subpoena of the testimony of the Mr. Xue or
at his designation, Mr. Manke, shall be GRANTED, and the subpoena shall be issued.

Mr. Nathan Torgelson, Director of the Department

Appellant requests a subpoena to issue to Director Torgelson on the following grounds:

Director Torgelson will be asked to clarify his July 2018 written response
to Seattle resident Henry McGuire about the Department policy of issuing
Short Plats for developments seeking to avoid conflicts with SMC 23.
84A.032 (R). This is a reasonable request because the first criteria for the
Director’s short plat decision is conformance to the applicable Land Use
Code provision (i.e., Title 23).

The Department objects to the subpoena on the following grounds:

Particularly inappropriate is the appellant’s request to question SDCI
Director Torgelson regarding a letter sent to Harry McGuire in July 2018.
That informational letter does not constitute a “final land use decision” and
is not the subject of this appeal. To the degree that the letter touched upon
application of the Seattle Land Use code, the appellant would have needed
to file a code interpretation under SMC Section 23. 88.020 to challenge that
reading of the code. The Appellants have not filed such a request and the

line of inquiry is wholly disconnected from the application of the Short
Subdivision Criteria, which is the subject to this appeal.

A copy of the letter referred to in the request was submitted as an attachment to another
pleading submitted in this case. See Appellant’s “Reply in Opposition to Applicants’ and
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Owner’'s Motions to Dismiss Land Use Appeal and for Summary Judgment,” “Harry
McGuire Attachments™ (July 1, 2019). Having read the attachment, the Examiner is not
convinced the testimony of Director Torgelson is relevant to this proceeding, albeit not for
the reasons stated by the Department. A matter of Department policy or application of the
Land Use Code to a particular development is best explained by the land use planner
assigned to the project. The Examiner notes that the correspondence referred to is
concerning a different application, which may or may not have the same factual setting.
Any testimony from Director Torgelson would be duplicative and unnecessary, and the
Director would not likely be as familiar with the facts of the case, since he does not
personally shepherd projects through the review process. . Therefore, the request for a
subpoena of the testimony of Director Torgelson shall be DENIED.

ORDER

The Examiner ORDERS issuance of the following subpoenas for testimony and
subpoenas for documents:

o Kate Luedeman, or designee at JW Architects Ltd., 1257 S. King Street, Seattle,
WA 98144, (206) 953-1305
o Documents: digital copy of all alternative layouts considered for the
maximum retention of existing trees and compliance with vehicular and
pedestrian access requirements.

e Tony Shoffner, Arborist, 21529 4™ Ave. W #C31, Bothell, WA, 98021, (206) 755-
2871
o Documents: a digital copy of all photographs and field notes used for the
creation of the arborist report, as well as a copy of the signed agreement of
services between Mr. Shoffner and the entity engaging his services.

e Harold Scroggins, Fire Chief, or designee, Seattle Fire Department, 220 3
Avenue South, 2™ floor, Seattle, WA 98104, (206) 386-1333
o Documents: digital copy of all documents that the Fire Department had in
their possession at the time the review was completed in late 2018, or any
supporting documents that the Department may have shared subsequent to
the Director rendering a decision on the Short Plat.

¢ H. Michael Xue, P.E., or his designee, John Manke, PanGEO, 3213 Eastlake
Avenue East, Suite B, Seattle, WA 98102
o Documents: No documents requested.

The Examiner ORDERS issuance of the following subpoenas for documents only:

e Nathan Torgelson, Director of the Seattle Department of Construction and
Inspections, Seattle Municipal Tower, 700 Fifth Avenue, 19" Floor, Seattle, WA
98104, (206) 233-7883
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o Documents: digital copies of all interpretations previously issued (since
2006) by the Department regarding departures, exceptions or variances
from the Short Plat Subdivision requirements of Chapters 23.09, 23.24,
23.53, and 23.84.

e Hiro Ikeda, P.E., Structural Plans Engineer, Seattle Department of Construction
and Inspections, Seattle Municipal Tower, 700 Fifth Avenue, 19" Floor, Seattle,
WA 98104, (206) 727-8513

o Documents: copies of previously-issued recommendations by the
Department (since 2006) regarding engineering conditions applied to Short
Plat Subdivisions.

5—(«1,
Entered this /> day of July, 2019

Ptk Dyhvo Sholethmbe’

Barbara Dykes Ehrlichman
Deputy Hearing Examiner
Office of Hearing Examiner




BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that on this date I sent
true and correct copies of the attached Amended Order Consolidating Hearing & Decision and

Order on Revised Request for Subpoenas to each person listed below, or on the attached mailing
list, in the matters of Neighbors to Mirra Homes Developments, Hearing Examiner Files: MUP-
19-019 (P), MUP-19-020 (P), & MUP-19-021 (P) in the manner indicated.

Party Method of Service

Appellant Representative [_] U.S. First Class Mail, postage prepaid
David Moehring [] Inter-office Mail
dmoehring@consultant.com 4] E-mail

[] Fax

[ ] Hand Delivery

[] Legal Messenger
Applicant Legal Counsel [_] U.S. First Class Mail, postage prepaid
Brandon Gribben [] Inter-office Mail
bgribben@helsell.com D4 E-mail

[] Fax
Sam Jacobs [] Hand Delivery
sjacobs@helsell.com [[] Legal Messenger
Department |1 U.S. First Class Mail, postage prepaid
David Landry [] Inter-office Mail
SDCI ] E-mail
david.landry@seattle.gov [] Fax

[ ] Hand Delivery

] Legal Messenger

Dated: July 15,2019

/'l 1 ,j,f'
Alayna Juhnsunf/f
Legal Assistant




