
From:

To:

Cc:

Bcc:

Date:

Request response from Ikeda Subpoena MUP-19-019

"David Moehring" <dmoehring@consultant.com>

"Landry, David" <David.Landry@seattle.gov>, "Gribben, Brandon S." <BGribben@helsell.com>

hiro.ikeda@seattle.gov, Mahvash.Nassiri@seattle.gov

"Jay La Vassar" <jjlavassar@gmail.com>

Jul 30, 2019 12:46:24 PM

Good afternoon, Mr. Landry,

Please provide the attached two documents from January 30, 2019 for this project that Mr. Hiro Ikeda has
been a participant. These documents are examples that demonstrate the engineering role in recommending
specific conditions to be applied to Short Plat Subdivisions. We assume and understand that the Department of
Construction and Inspections issues direction from the assigned Planner as yourself, and it is evident that the
Planners will use the feedback from the units within the Department to provide such directions to the
Applicants.

Therefore, please ask Mr. Hiro and his supervisors to provide correspondence as is the herein attached which
recommends action to be taken on short plats. A non-response to this discovery request assumes that this
case is the only project in which the engineers of the Department have requested structural stabilization as a
condition of the short plats.

It is assumed that the engineers of SDCI work with multiple projects and Planners that even you may not be
fully aware of. I'd appreciate them providing digital copies of previously-issed recommendations by the
Department regarding engineering conditions to be applied to Short Plat Subdivisions.

I have copied Mr. Ikeda and one supervisor Mr. Nassiri (for this project, anyway) given the urgency of the
exhibits list deadline tomorrow.

Thank you,

David Moehring
312-965-0634

Sent: Tuesday, July 30, 2019 at 12:03 PM
From: "Landry, David" <David.Landry@seattle.gov>
To: "David Moehring" <dmoehring@consultant.com>, "BRANDON GRIBBEN" <bgribben@helsell.com>
Subject: Response to Ikeda Subpoena MUP-19-019 ETAL

Hello,

Please see attached the City’s response to Ikeda Subpoena for the above captioned appeal file.  This
document has been forwarded to the Appellant and the Applicant electronically only.

Both an electronic file and hard copy files have been sent to the Hearings Examiner per  July 15m 2019.   

David Landry | Senior Land Use Planner

Department of Construction and Inspections |P: 206.684.5318 | david.landry@seattle.gov

mail.com - Request response from Ikeda Subpoena MUP-19-019 https://3c-lxa.mail.com/mail/client/mail/print;jsessionid=1303614971A...
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For network connectivity we prioritize through street connections. However existing right-of-way limitations or
existing topography conditions might preclude this.

Determination of through street: SDCI, in consultation with SDOT, shall determine when a street does or
does not have the potential to become a through street. When a street does not connect through a cul de sac
or turnaround is required. Dedication of additional right-of-way width may be required to accommodate the
turnaround.

Cul-de-sac and turnaround design: Refer to Figure F: Cul de Sacs  and Figure G: Alley and Easement
Turnarounds for turnaround designs approved by the SDOT Traffic Engineer.  

Turnarounds: Shall be designed to accommodate the types of vehicles using the street, alley, or easement.
Maximum longitudinal slope permitted for a cul-de-sac or turnaround is 8%.

Alley turns and turnarounds: Turnarounds are required at alley dead ends when the connecting street is
an arterial. Figure G: Alley and Easement Turnarounds and Figure F: Cul-de-sacs illustrate alley turns that
are approved by the SDOT Director for SF, L1, and L2 zones. All other zones will need individual review. The
turn shall be designed to accommodate the types of vehicles using the alley. Alternate designs may be
proposed, and are subject to approval by SDOT. 

The Fire Department may require additional criteria for cul-de-sacs or turnarounds and alley turns or
turnarounds when needed for adequate fire access. Refer to Seattle Fire Code Appendix D for more
information.

Print page: Seattle Streets Illustrated https://streetsillustrated.seattle.gov/wp-content/themes/uc/print.php?pag...
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David M Moehring

From: David Moehring <dmoehring@consultant.com>
Sent: Tuesday, July 30, 2019 5:12 PM
To: David M Moehring
Subject: Fw: FW: Subpoena- Office of Hearing Examiner - Neighbors to Mirra Homes
Attachments: 3032834 plans.pdf; Plans for 3032833.pdf; Plans for 3032857.pdf

 
  
David Moehring 
312-965-0634 
   
   

Sent: Tuesday, July 30, 2019 at 12:23 PM 
From: "Ward, Evan L" <Evan.Ward@seattle.gov> 
To: "David Moehring" <dmoehring@consultant.com> 
Subject: FW: Subpoena- Office of Hearing Examiner - Neighbors to Mirra Homes 

Good afternoon Mr. Moehring, 

  

Please find the attached documents in response to the subpoena received by the Seattle Fire Department on 
7/23/2019.  I received these records from Capt. Ted Powell of the Fire Prevention Division.  Please see his email 
below for more information. 

  

Just to clarify, do you still need someone from SFD to attend the hearings on 8/12-8/16?    Please let me know. 

  

Thank you, 

  

Evan Ward 

Strategic Advisor, Public Disclosure Officer 

Seattle Fire Department 

P – (206) 386-1475 

F – (206) 386-1412 

 

  

APPEAL ATTACHMENT '24'
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From: Richardson, R <R.Richardson@seattle.gov> 
Sent: Wednesday, July 24, 2019 10:34 
To: Munnis, Timothy <Timothy.Munnis@seattle.gov>; Powell, Theodore <Theodore.Powell@seattle.gov> 
Cc: Ward, Evan L <Evan.Ward@seattle.gov> 
Subject: RE: Subpoena- Office of Hearing Examiner - Neighbors to Mirra Homes 

  

Ted and I met and have concluded that the only document we had in our possession at the review time was the 
actual plans for the Land Use Actions.  SFD approved all three plans without writing any letter or other electronic 
document.  SFD approval for these three are memorialized in the SDCI Accela program showing Fire review has 
been completed. 

  

I have attached the plans for each of the requested numbers. 

  

Regards, 

  

Rich Richardson 

Seattle Fire Department 

  

From: Munnis, Timothy 
Sent: Wednesday, July 24, 2019 09:08 
To: Richardson, R <R.Richardson@seattle.gov>; Powell, Theodore <Theodore.Powell@seattle.gov> 
Cc: Ward, Evan L <Evan.Ward@seattle.gov> 
Subject: FW: Subpoena- Office of Hearing Examiner - Neighbors to Mirra Homes 
Importance: High 

  

Guys are you able to help Evan out on this request? 

  

From: Ward, Evan L 
Sent: Wednesday, July 24, 2019 08:25 
To: Munnis, Timothy <Timothy.Munnis@seattle.gov>; Wyatt, Keith <Keith.Wyatt@seattle.gov> 
Cc: Fitzpatrick, Helen <Helen.Fitzpatrick@seattle.gov> 
Subject: Subpoena- Office of Hearing Examiner - Neighbors to Mirra Homes 
Importance: High 

  

Good morning, 

  

We just received the attached subpoena for a “digital copy of all documents that the Fire Department had in their 
possession at the time the review was completed in late 2018, or any supporting documents that the Department 
may have shared subsequent to the Director rendering a decision on the Short Plat.”  The Department references 



3 Moehring

provided are 3032834-LU, 3032833-LU, and 3032857-LU, but I don’t have any addresses for the relevant 
properties. 

  

This looks like it pertains to Fire Prevention Division records though.  Please see the attached subpoena for more 
details. 

  

Do either of you know anything about this?  If not, can you please point me in the direction of the person(s) who 
would?  We only have 7 days to provide the records. 

  

Thanks, 

  

Evan Ward 

Strategic Advisor, Public Disclosure Officer 

Seattle Fire Department 

P – (206) 386-1475 

F – (206) 386-1412 
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CONDITIONS OF APPROVAL:

SURVEYOR'S NOTES:

SHORT SUBDIVISION NO. __________

APPROVAL:

KING COUNTY DEPT. OF ASSESSMENTS:

ORIGINAL LEGAL DESCRIPTION:

MIRRA 111, LLC SHORT PLATCITY OF SEATTLE

ACKNOWLEDGMENT:

DECLARATION:

3032857-LU

APPEAL ATTACHMENT '24-1'
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SURVEY CONTROL
SHORT SUBDIVISION NO. __________
CITY OF SEATTLE

3032857-LU

LEGEND

SCALE: 1" = 50'
CONTROL MAP
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SURVEY NOTE: TOPOGRAPHIC SURVEY
SHORT SUBDIVISION NO. __________
CITY OF SEATTLE

3032857-LU

TREE INVENTORY
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SITE PLAN

NEW  PARCEL LEGAL DESCRIPTIONS

SHORT SUBDIVISION NO. __________
CITY OF SEATTLE
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DETAILS
SHORT SUBDIVISION NO. __________
CITY OF SEATTLE

3032857-LU

NEW EASEMENT LEGAL DESCRIPTIONS SEATTLE CITY LIGHT EASEMENT
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EASEMENT MAINTENANCE AGREEMENT:
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CITY OF SEATTLE
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CONDITIONS OF APPROVAL:

SURVEYOR'S NOTES:
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1257 S King Street, Seattle, WA 98144  |  t: 206.953.1305  | www.jwaseattle.com 3410, 3412, 3416, 3418, 3420, 3424 23rd Avenue West|  Kick-off Meeting

MIRRA HOMES
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Shoffner Consulting 

6741 NE 182nd St. Unit C414 Kenmore, WA 98028  Mobile:(206)755-9407 

June 27th, 2019 

Brooke Friedlander 
Mirra Homes 
11634 SE 5th St. Suite 210 
Bellevue, WA 
98005 

RE: Tree Condition and Protection Report - 3424/3416/3410 23rd Ave. W. Seattle,   
 WA. 

Brooke: 

This report is provided to address the recent comments by the City of Seattle regarding 
protection during encroachment into the dripline of a tree south of the properties at the 
addresses of 3424/3416/3410 23rd Ave. W. in Seattle. I visited the properties last 
summer to gather information on the trees on site as required by the City of Seattle for 
inventories on developing properties. In addition, this report provides an update on the 
health of one of the trees evaluated during the original inventory. 

1.0 Tree Condition Assessment 
During a recent site visit, I observed that tree #1, the large Scot’s pine (Pinus sylvestris) 
located within the right-of-way frontage near the northwest corner of the property at the 
address of 3424 is 90% dead and beyond recovery. This tree is recommended to be 
removed. 

2.0  Tree Impact Assessment and Protection Measures 
The tree of concern is a Douglas fir measuring 26” dbh, located just under 6 feet from 
the property line to the south of the project site. It’s crown spreads 8 feet onto the 
project site. The health of the tree is such that it should be well capable of recovering in 
time. 

The proposed development will encroach approximately 5.5 feet into the drip line putting 
impacts at a distance of approximately 8.5’ feet from the tree. At this distance some root 
damage and loss will occur, however, it will be less than the recommended maximum of 
25%.  

Following are the recommended protection measures for this tree during construction: 

 1. Tree protection fencing per City of Seattle standards is to be installed just outside 
the dripline of this tree during demolition, clearing and grading. There is currently 
a wood fence along the property line providing protection for the tree’s trunk. 

 2. Fencing identifying this area as a Tree Protection Area and stating that 
encroacment, impacts, storage of materials, dumping, concrete washing and any 
other construction activities are not allowed in this area. 

 3. No mechanical work is to be done within the tree’s drip line during the demolition, 
clearing and grading phases. 

APPEAL ATTACHMENT '27'

RESPONSE TO SUBPEONA



 4.  When the project nears the need to encroach into the dripline, the fencing can be 
moved to the location closer to the tree allowing for encroachment into the drip 
line for construction purposes. 

 5. Fencing is to remain in this location throughout development. 
 6. Excavation in this area, within the dripline, is to be done in a manner that will limit 

damage to the trees roots as much as possible. Since a foundation will be 
poured in this area, there is no need to choose alternative measures such as 
tunnelling or air spading are not necessary to consider. 

 7.  Over-excavation for the foundation within the dripline of the tree is to be limited to 
a width of no more than 1 foot beyond the new foundation edge. 

 8. Any damaged roots as large as 1” are to be hand cut right before backfilling 
against the cut soil. 

 9. If any pruning of the crown is needed to provide clearance, the minimum amount 
necessary is to be done. All pruning is to be done according to American 
Standards ANSI A300 pruning guidelines and no tree spikes are to be utilized. 

 10. Irrigation during the dry season may be necessary depending upon amount of 
root damage and loss and weather conditions during the months between May 
and October. 

3.0 Use of This Report 
This report is provided to Mirra Homes as a means of providing an impact assessment 
and protection measures for a tree just off-site to the south. This report addresses the 
protection of only this one tree. Trees are dynamic and respond to impacts differently, 
thus no prediction can be made of a tree’s ability to recover from impacts such as root 
damage and loss. Therefore, no guarantee can be made that the tree will not 
experience elevated stress levels and possibly enter decline early as a result of the 
impacts. Shoffner Consulting cannot be held liable for the failure or early decline of this 
tree. 

Cordially, 

�  
Tony Shoffner 
ISA Certified Arborist #PN-0909A 
TRAQ
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From:

To:

Date:

Re: Mirra Homes Files

"Anthony Shoffner" <tony@tonyshoffner.com>

"David Moehring" <dmoehring@consultant.com>

Jul 29, 2019 10:17:48 AM

correct.

On Jul 29, 2019, at 9:08 AM, David Moehring <dmoehring@consultant.com> wrote:

I'll let the applicant's attorney know that is your preferred time.

Sorry about the hassle. We have seen too many instances where the townhouse and single-family developers
do not take heed to arborist reports or due diligence needed from their hired consultant.

Since their was no fee agreement or photos or site notes were sent as requested by the Hearing Examiner in
the subpoena for 3410 to 3424 23rd Ave W, I will assume that no photos, site notes, or agreement exists for
this development. Correct?

David Moehring

Sent: Monday, July 29, 2019 at 8:08 AM
From: "Anthony Shoffner" <tony@tonyshoffner.com>
To: "David Moehring" <dmoehring@consultant.com>
Subject: Re: Mirra Homes Files

13 after 10

On Jul 29, 2019, at 7:14 AM, David Moehring <dmoehring@consultant.com> wrote:

Thank you.

I believe I can honor that request on future projects.
In terms of the Mirra Hiomes, could you let me know which day that you would be available for about 30
to 60 minutes of answering questions?
Aug 12 or Aug 13?
After 10am or After 1pm? Latest 4pm.
David Moehring
312-965-0634
dmoehring@consultant.com

Sent: Sunday, July 28, 2019 at 8:52 PM
From: "Anthony Shoffner" <tony@tonyshoffner.com>
To: dmoehring@consultant.com
Subject: Files

These efforts are a waste of time and money and stress me out out raise my anxiety. Excuse me
from future appeals for my health.

mail.com - Re: Mirra Homes Files https://3c-lxa.mail.com/mail/client/mail/print;jsessionid=2E0B6CC878...

1 of 1 7/29/2019, 11:02 AM
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Shoffner Consulting 

6741 NE 182nd St. Unit C401 Kenmore, WA 98028  Mobile:(206)755-9407 

August 6th, 2018 

Brooke Friedlander 
Mirra Homes 
11634 SE 5th St. Suite 210 
Bellevue, WA 
98005 

RE: Tree Inventory - 3424/3416/3410 23rd Ave. W. Seattle, WA. 

Brooke: 

This report is provided to address the trees on and just adjacent to the properties at the 
addresses of 3424/3416/3410 23rd Ave. W. in Seattle. I visited the properties recently to 
gather information on the trees on site as required by the City of Seattle for inventories 
on developing properties. Please see the accompanying Tree Inventory Map for 
reference to this report. 

1.0 Existing Conditions and Proposed Development 
Each property is developed with a residence and most of each property is covered with 
some sort of impervious feature such as a house, carport or concrete, and there is 
some turfgrass. 

The proposed development is to remove the existing buildings and redevelop the lots. 

2.0 Tree Inventory and  Condition Assessments 
I conducted visual evaluations of the trees according to ISA standards and based 
upon many years conducting such evaluations of trees in the Pacific Northwest. I 
oberserved the tree up close to inspect conditions of the trunk and from afar to 
inspect conditions in the crown. All assessments were conducted according to the 
methods specified in the ISA Tree Risk Assessment Manual (Dunster, Julian A., E. 
Thomas Smiley, Nelda Matheny, and Sharon Lily. 2013. Tree Risk Assessment 
Manual. Champaign, Illinois: International Society of Arboriculture) and on nearly 20 
years experience conducting such evaluations.  

The investigations involved the gathering of the following information: 

 • Tree species 
 • Trunk diameter 
 • Crown spread diameter 
 • Location factors 
 • Health and condition notes (general level of vigor, defects, disease or pest  
 problems) 

The City of Seattle’s tree classification requirements and methods are specified in 
Seattle DPD Director’s Rule 16-2008. I conducted visual condition assessments of the 
trees on the property and just off-site with driplines that extend onto the property. 

SEE ATTACHMENT 'J'

THIS WAS SENT ON JULY 29 IN 
RESPONSE TO REQUEST FOR
PHOTOS OR OTHER INFORMATION
RECORDED IN PREPARATION
OF THE REPORT. NO PHOTOS. 
NO NOTES.
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3.0 Tree Status 
There is one tree just off-site to the northwest of the property within the public right-of-
way that meets the threshold diameter to be classified as exceptional. There are no tree 
son the properties and three trees just off-site to the south and north. Following is 
information on the five trees. The column CSD is the maximum crown spread distance 
into the site (south and east) for the on-site tree and crown spread distance onto the 
property for the off-site trees. 

# Species Dbh CSD Condition and Status 
1 Scot’s Pine (Pinus sylvestris) 38” 35 ‘ Good condition and health.  Within 

right-of-way. Exceptional. To be 
retained and protected.  

2 Cherry (Prunus serrulata) 8” 0’ Fair condition and health. Not 
exceptional. 

3 Cherry (Prunus serrulata) 8” 0’ Fair condition and health. Not 
exceptional. 

4 Douglas fir (P. menziesii) 26” 8’ Good condition and health. Not 
exceptional. 

5 Western red cedar 8” 12’ Good condition and health. Not 
exceptional. 

4.0 Required Retention and Protection Measures 
Retained exceptional trees are required to be protected through construction. There are 
two protection zones for exceptional trees in Seattle. The inner root zone (IRZ) is the 
inner half of the dripline radius and no impacts are allowed within this zone. The outer 
root zone (ORZ) is the outer half of the dripline radius and no more than 1/3 of the total 
area of the ORZ is allowed to be impacted. Any impacts proposed within the ORZ will 
need to be assessed prior to beginning work in order to determine the affect of the 
proposed impacts upon the tree(s). Protection fencing will be required with City of 
Seattle signage stating the protection measures and no encroachment specifications. 

Being within the right-of-way, the standard exceptional tree protection measures may 
not apply for tree #1, however, SDOT will require a degree of protection for this tree. 

5.0 Use of This Report 
This report is provided to Mirra Homes as a means of providing an inventory of the trees 
on the properties and those just off-site with driplines that extend onto the property as 
well as those within the City of Seattle right-of-way. This report addresses only those 
trees on the project site and just off-site. Shoffner Consulting cannot be held liable for 
the failure of any retained trees. 

Please call if you have any additional questions. 

Cordially, 

�  
Tony Shoffner 
ISA Certified Arborist #PN-0909A, TRAQ



 

 

Hearing Examiner Barbara Dykes Ehrlichman 

 

 

BEFORE THE HEARING EXAMINER 

CITY OF SEATTLE 

 

In the Matter of the Appeal of: 

 

Neighbors to Mirra Homes Developments, 

from a Short Plat Subdivision decision issued by the 
Director of the Seattle Department of Construction 
and Inspections. 

_____________________________________ 

| 

| 

| 

| 

| 

| 

 

Hearing Examiner Files: 

MUP-19-019 – MUP-19-015 

 

DECLARATION OF Gerard Bashein IN 
SUPPORT OF THE APPELLANTS’ 
ARGUMENT THAT SHORT PLATS DO NOT 
SERVE THE PUBLIC INTEREST 

I, Gerard Bashein, declare and state for record the following: 

1. I am over 18 years of age and am a citizen of United States and I am competent to make this 
declaration. 

2. I own a townhome at 920 NW 52st St in Seattle, Washington, which exists within a lowrise multifamily 
zone according to the Seattle zoning maps. 

3. Since about October, 2017, a residential multifamily development has been constructed, sold, and 
occupied within 300 feet of my property (as indicated above) at the locations of 926A, 926B, 926BC, and 
928 NW 51ST St in Seattle, Washington. This neighboring development near me includes 3 street-facing 
row-houses along the street and 1 townhouse behind the row-houses. I understand that the Seattle Row-
house Development Rules as identified within the Seattle Municipal Code Charter 23.84A.032.R.20 
prohibit row-houses to be located between the street and other primary dwellings behind them as is the 
case here. 

4. My household has been negatively affected by this development being allowing to have more dwellings 
on the lot than typically allowed within our lowrise multifamily zone. 

5. The negative impacts to my household and/or block include that the TOWNHOUSE height, which 
exceeds 30 ft., with additional height allowances for a stairwell and parapet, blocks the afternoon sunlight 
from the open back yards of properties at 924, 920, 918, 916, and 914 NW 51st St. It also blocks the 
morning sunlight from the open backyard of the property at 932 NW 51st St (see diagram adapted from 
King County Parcel Viewer), and also the midday sunlight from the properties at 927 and 921 NW 52nd St.   

 



Gerard Bashein declaration  Page 2 

 

 

The townhouse adversely affects my enjoyment of afternoon and evening sunshine and successful 
gardening in the open backyard space that exists at mine and all of the above-mentioned properties This, 
is out of character with the surrounding neighborhood, and is contrary to the stated city land use code 
policy (25.05.675) that “attempts to protect private property from undue shadow impacts through height, 
bulk and setback controls…” 

The viewpoint that this inordinately tall structure has, also impairs my privacy. 

As such, the approval of this development along with a short platting policy has no benefit to me or the 
affected ‘public’. 

I declare under the penalty of perjury under the laws of the State of Washington that the foregoing 
statement is true and correct to the best of my knowledge and belief. 

Signed in Seattle, Washington this 10th day of July, 2019 

 

_______________________ 

Signed above Gerard Bashein  

    by: Address  Search  Find Intersection  Zoom to  Advanced tools  Basemaps   Print  928 NW 51st St

+
-

King County Parcel Viewer 2.0 http://gismaps.kingcounty.gov/parcelviewer2/

1 of 2 8/15/16, 20:52 

Approximate present open 
backyard space.

 Approximate
townhouse

footprint

Approximate
present open

backyard space
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