BEFORE THE HEARING EXAMINER
CITY OF SEATTLE

In the Matter of the Appeal of:					Hearing Examiner File MUP-18-019

ELIZABETH CAMPBELL, ET AL,					APPELLANT CAMPBELL’S RESPONSE
								SDCI’s MOTION FOR PARTIAL 	
From a SEPA determination and temporary use	 		DISMISSAL AND REQUEST TO DENY
Decision by the Director, Seattle Department of 
Construction and Inspections, to allow a 
Transitional encampment on the property 
Located at 1601 15th Avenue West.
	

RELIEF REQUESTED
Appellant Elizabeth Campbell responds herein and respectfully requests that the Hearing Examiner deny in its entirety the Seattle Department of Construction and Inspection’s (“SDCI”) Request for Partial Dismissal

DECLARATION AND STATEMENT OF FACTS
I, Elizabeth Campbell, declare as follows:

That I am over the age of 18 years and competent to be a witness herein:

1. Cover Up.  This motion for dismissal is nothing short of a self serving attempt by William Mills to cover up the fact that he and others working for the City of Seattle, SDCI have been engaged in an ongoing scheme to essentially defraud the people of Seattle as it were, by concocting a procedurally corrupt and illegal system for conferring SDCI “permits” on multiple transitional encampment locations, both on City of Seattle land and on the properties of the Port of Seattle and the Low Income Housing Institute in order to evade the clear requirements of Seattle Municipal Code  (“SMC”) 23.42.056(F) “…No more than three transitional encampment interim use encampments shall be permitted and operating at any one time.”, there are now eight such encampments with one more “approved” by SDCI and being assembled at this time, and to evade compliance with the State Environmental Protection Act, RCW 43.21c, WAC Chapter 197-11, and Seattle Municipal Code Title 25.
2. Rather than comply with the limits of SMC 23.42.056(F) and the SEPA requirements Mills and his co-conspirators have decided to issue successive temporary use permits for each of the encampments that exceed the allowed three only allowed by the SMC, claiming that allows the City to exceed the three authorized.  Typically the scheme starts with a less than four week permit, then when that runs out another less than four week permit will be granted, or a permit for up to six months is issued, and so on. 
3. Concrete evidence that this is what Mills and SDCI are doing only recently came to light.  The Seattle Times confirmed that SDCI is churning temporary use permits to keep the time running out on compliance with SEPA for example, “According to the letter, the city permitting department can issue a series of temporary-use permits to the county while an environmental review is completed.”[footnoteRef:1], and another publication confirmed the same, to avoid compliance with the limits of the transitional encampment ordinance, “ One thing I didn’t discuss in detail is the fact that the reason the city has been able to authorize so many tiny house villages—seven, at the moment, or four more than are allowed under a city ordinance limiting the total number of authorized encampments to three—is that each of the new authorized camps has been approved on a rolling conditional basis under what’s known as a “type 1 permit.” Such permits, which must be renewed every four weeks, are meant for temporary uses such as temporary fire and police station relocations or farmers’ markets, as well as any other temporary use that’s meant to last four weeks or less. Type 1 permits can be approved administratively, meaning that they don’t have to go through a lengthy public hearing process or the usual environmental review.”[footnoteRef:2]  [1:  https://www.seattletimes.com/]  [2:  https://thecisforcrank.com/2018/07/26/late-morning-crank-new-homelessness-policies-and-new-streetcar-claims/] 

4. In the instant case at the 1601 property, originally the encampment was established under the aegis of SMC 23.42.056, however when it was moved by the City to the present location at 1601 15th, the Port of Seattle property, SDCI did not have a ready partner to conspire with as it does with the “applicant”, the Low Income Housing Institute.  Instead it also has another Washington-based corporation to contend with, the Port of Seattle.  
5. The association with the Port of Seattle creates complications in this matter because independent of the City of Seattle’s/LIHI/SHARE’s obligations to comply with SEPA, the Port of Seattle likewise has its own independent circumstances and laws that likewise require its compliance with SEPA – and the two sets of imperatives that SEPA must be complied with are not mutually exclusive.  
6. The Port of Seattle is required to go through at least a SEPA checklist review process and issue a determination for its leases.  It is universally known in the circles herein, City of Seattle/Port of Seattle by dint of laws and case law SEPA review is to take place at the earliest points in project time.  In this matter that would have been in September of 2017.  It has never been asserted by either the Port or the City that the lease non-project action herein is categorically exempt.  
7. The City is likewise required to go through at least a SEPA checklist review process due to the fact that its project action was and is over the 12,000 square foot threshold for projects subject to SEPA and due to the fact that the project is with a environmentally critical area – a liquefaction zone. 
8. Rather than either the Port of the City simply complying with their respective SEPA requirements both have engaged in now a year’s long shell game, seeking to either outright ignore clear calls by the Appellant to comply with the law, or in the case of the City to reconfigure the size of the project, claiming that it is only on 11,999 square feet when it is not, rewriting leases to claim the same, or otherwise backdating or issuing new documents that ostensibly prove that it is compliant with SEPA – all the while it is not.  And even in the present case before the Examiner, claiming, albeit erroneously, that the City’s mere mention of “a lease”, that a new or amended lease is going to be entered into at some future date in the SEPA checklist does not extinguish or address the Port’s SEPA obligations.  A Port/Lease-centric SEPA review would be predicated on the expediencies and statutory requirements a port must meet, not on those of a homeless encampment being cobbled together by the City of Seattle. 
9. According to Section 5.1 of the Port’s SEPA Resolution 3650, “The Port will typically be the lead agency for its proposals and public projects, including projects proposed by private parties or tenant; on Port properties.”  The City of Seattle is the Port’s tenant in this case.  
10. While the Resolution provides at Section 5.3 for the delegation of those responsibilities, “The responsible official may delegate his or her responsibilities under SEPA in writing to another Port official with the concurrence of the Chief Executive Officer.”, the Port has issued no such delegation in this matter – neither within its organization or to the City of Seattle. 
11. At Section 5.6 in the Resolution, Other Agencies, the Port may consult with other agencies, there is no evidence provided that this is what has occurred herein to the point where the City is representing the Port of Seattle.

12. There also has been no lead agency agreement entered into between the City of the Port as is required under WAC 197-11-050.  

13. A requirement for administrative economy is not excluded by this challenge herein – in fact the City, and the Port, again has had ample opportunity to do just that but instead just now makes the claim that it is the lead agency when there is no evidence in the record to sustain such a claim. 

14. “Lack of candor” allegations have been consistently and numerous times made by the Appellant in this matter for the better part of now a year, at all levels including in Superior Court, ample documentation has been presented to back up those assertions – and despite having ample opportunity to refute those neither the City or the Port has chosen to do so.  Instead it relies on the general denials when it chooses to even make a denial, the very thing it erroneously claims here that the Appellant has done.  

15. Underlying all of the representations made by the City, the Port in their official documents is that they are acting and speaking on the basis of good faith and truthfully.  The Examiner as a trier of fact renders its opinions in part of the basis of whether the evidence is truthful, fact based.  That is a part of the case properly before the Office of Hearing Examiner, and thus it would be improper to dismiss any portion wherein the Appellant has alleged dishonesty, subterfuge, or other acts attempting to subvert the objectives of SEPA.

16. Erecting structures that are both illegal for housing and non-conforming does fall within the purview of SEPA review.  SEPA is not a “get out of jail free card” for the City’s, with the Port’s tacit approval, housing shenanigans, non-compliance with its own building and fire codes.  If the encampment summarily burns down today due the City’s failure to comply with its land use, building, and fire codes, that certainly has an affect on “the environment” which includes the people so affected by such a possibility.  

17. It is a fact that the Mayor of Seattle issued an order establishing the encampment.  It is a fact that the order is listed on the Permit for the encampment and other related documents for the permit – as the authority for the encampment’s existence.  It is part of the record before the OHE. 
CONCLUSION
Based on the arguments above and the documents filed by me in this matter, the Appellant requests that the Hearing Examiner deny SDCI’s its motion for partial dismissal in its entirety.  

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

	EXECUTED at Seattle, Washington on this 24th day of August, 2018

ELIZABETH A. CAMPBELL



Appellant
4027 21st Avenue West   Suite 205
Seattle, WA. 98199
[bookmark: _GoBack]CERTIFICATE OF SERVICE


I, Elizabeth Campbell, declare as follows:

I am over 18 years of age and able to testify as to the matters stated herein:

That on August 24, 2018 filed the Appellant’s Response and Request to Deny SDCI’s Motion for Partial Dismissal and Declaration, and this Certificate of Service with the Seattle Hearing Examiner using its e-filing system, and that on August 24, 2018 I also addressed said documents and deposited them for delivery as follows:

To the Hearing Examiner by E-File
Ryan Vancil
Deputy Hearing Examiner
700 Fifth Avenue, Suite 4000
Seattle, WA. 98104

To the City of Seattle by E-Mail
William Mills
Land Use Planning Supervisor and Attorney
William.mills@seattle.gov

To Low Income Housing Institute by E-Mail
Ralph Neis
Rneis@lihi.org

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

EXECUTED at Seattle, Washington on this 24th day of August, 2018.




Elizabeth A. Campbell, 
Declarant
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