











BEFORE THE HEARING EXAMINER FOR THE CITY OF SEATTLE
 In Re: Appeal by

SAFE AND AFFORDABLE SEATTLE, a nonprofit corporation, and ELIZABETH A. CAMPBELL, an individual

                                                  
Of the CITY OF SEATTLE, DECISION OF THE DIRECTOR OF THE SEATTLE DEPARTMENT OF CONSTRUCTION AND INSPECTIONS, Determination of Non-Significance, Application # 3030888-LU Re 1601 15th Avenue West Land Use Application 


NO.  


NOTICE OF APPEAL





I.  INTRODUCTION
[bookmark: _Hlk511148478]       	1.  Appellant Safe and Affordable Seattle (SAS) is an alliance of people and organizational interests that altogether represent Seattle residents who will be significantly and adversely impacted by the proposed City of Seattle’s interim use transitional encampment.   
  
           2.  Appellant Elizabeth Campbell is a resident of Seattle who will be significantly and adversely impacted by the proposed City of Seattle’s interim use transitional encampment.  

II.  APPELLANT INFORMATION
1.   Appellant #1
Name:		Safe and Affordable Seattle (SAS)
Address: 	c/o Elizabeth Campbell
4027 21st Avenue West   Suite 205
		Seattle, WA  98199
Phone:		206.769.8459
Email:		safeseattlebuzz@gmail.com

I wish to receive documents from the Office of the Hearing Examiner by
Email Attachment.  

2.   Appellant #2
Name:		Elizabeth A. Campbell
Address: 	4027 21st Avenue West   Suite 205
		Seattle, WA  98199
Phone:		206.769.8459
Email:		neighborhoodwarrior@gmail.com 

I wish to receive documents from the Office of the Hearing Examiner by
Email Attachment.  

III.  DECISION BEING APPEALED
1. Decision Appealed:  SAS and Campbell are appealing the City of Seattle’s Department of Construction and Inspection Director’s Decision, Determination of Non-Significance  for Application Number 3030888-LU

2. Property address of Decision being appealed:  The project location is at 1601 15th Avenue West, Seattle, Washington; King County Assessor’s Parcel # 766620-1595

3. Elements of decision being appealed.  Check one or more as appropriate:
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SAS - CAMPBELL NOTICE OF APPEAL SDCI DIRECTOR’S DECISION - 6

___ Adequacy of Conditions
___  Design Review and Departure
____  Conditional Use
____  EIS not required
____  Major Institution Master Plan
XX    Other (SDCI Director’s Decision)
____  Variance (Departures)
____  Adequacy of EIS
____  Interpretation (See SMC 23.88.020)
____  Short Plat
____  Rezone



IV. APPEAL INFORMATION
   1.    What is your interest in this decision:  (State how you are affected by it)

Appellant Safe and Affordable Seattle (SAS) is an alliance of people and organizational interests that altogether represent Seattle residents who will be significantly and adversely impacted by the proposed City/LIHI project.  SAS has taken the lead to ensure that the City of Seattle and organizations like LIHI act responsibly, ensure the safety and affordability of Seattle’s housing stock, address responsibly the matter of homelessness, and treat the vulnerable in our society with dignity and respect, including but not limiting them to further exploitation or marginal living conditions. 

Appellant Elizabeth Campbell is a neighborhood activist, longtime resident and patron of the neighborhood where the project is located.  Her longtime interest in local and neighborhood land use planning includes taking an active interest in projects being reviewed therein, and taking action as necessary, as when in 2009 she led a lawsuit on behalf of property owners against the City of Seattle seeking to compel the City to conduct a SEPA review of the City’s redevelopment plans for Fort Lawton.  That lawsuit was successfully prosecuted and upheld on appeal.  Magnolia Neighborhood Planning Council v. City of Seattle  155 Wn. App. 305, 230 P.2d 190, review denied, 170 Wn.2d 1003. (2010) 

   2.  What are your objections to the decision?  (List and describe what you believe to be the errors, omissions, or other problems with this decision.)

1. 	A legally necessary and key agency partner has not participated in the SEPA checklist preparation and analysis of this project, the Port of Seattle.  The Port of Seattle is the landowner of the parcel in question and under the Port’s Resolution #3650 it is required to undertake an environmental review of this project as a consequence of the lease of its property to the City of Seattle.  It has had at least two points in time it was required to do this – before the City’s garden shed compound was even established, when the Port initially agreed to lease the land to the City in September of 2017, and then again when the Port and the City renegotiated the lease to make it comport with an altered reality of the project that the City wanted to convey in the public record.  If the Port fails to comply with its duty to comply with Resolution #3650 the matter of the Port’s non-compliance with its SEPA obligations will continue and come up again when the City seeks to amend the lease to account for its alleged expansion of ground usage at the site from its claimed 11,300 square feet to over 12,000 square feet – as per its statement in the Checklist at A.7.

2. There are multiple intentional and substantial misstatements of facts about this project in the Checklist, intended to either mislead the analysis of the project, obfuscate the nature and history of the project, or otherwise present a project picture that omits many material elements of it, in order to give the project the appearance that it is genuinely being undertaken and managed in accordance with the laws and regulations governing its inception, status, and now expansion.  In other words, this is a Checklist and Decision that is predicated on a lack of candor and omissions by the lead agency the City of Seattle in concert with its collaborators, the Port of Seattle and the operators of the encampment. The the majority of the information and the context of the information in which it is presented in is not reliable and it does not meet the standard of truth and fairness required in a SEPA checklist and resultant decision by a SEPA decision maker. 

3. The SEPA process is intended to inform project decisions not to ratify them.  Likewise, they are required to be factual, not based on omitted or misinformation.  

The matter before the City of Seattle Office of Hearing Examiner (OHE) is masquerading as a new project situation that just recently became subject to SEPA because an existing project that supposedly was not subject to SEPA is going to be expanded.  As was noted above, that is not true, the project has always been subject to SEPA, first through the Port of Seattle’s ownership and lease of the property, and then through the City of Seattle establishing a project that exceeds the SEPA exemption threshold of 12,000 square feet.  

The record will show that throughout the life of the project, for the better part of now 10 months, it has always occupied over 12,000 square feet and thus has been subject to SEPA review all along – and most importantly that it was not to have been established in the first place until that SEPA review was complete.  

On paper the City of Seattle with the assistance of its collaborator, the Low Income Housing Institute (LIHI), has created multiple false records that claim for example that the project is only occupying, depending upon the point in time the record is created and by whom, 11,300 to 11,999 square feet of space.  However, there are a number of records that establish that the City’s and LIHI’s claims are untrue, it has always used more than 12,000 square feet of ground at its location.  

Now that the City and LIHI want to add more structures which would more clearly point to the project occupying more than 12,000 square feet of the property, therefore they are forced to concede to the SEPA review they were required to engage in.  However they are not just required to account for only those portions of the project that they are now claiming as an expansion, but for the entire project that has been created before this point in time. 

Because the applicants have failed to address the matter of their past project along with their “new” project, the Checklist is incomplete; and because the applicants have omitted or  provided misleading or misinformation the Checklist is not reliable; and as a consequence of the two aforementioned conditions the decision of Director Torgelson of the Seattle Department of Construction and Inspections is not informed, the decision was the result of artifice, and more importantly, because the Director and a number of his employees, including but not limited to William Mills and Jeff McHegg, have been instrumental in perpetuating a permitting system related to this encampment and all the other encampments in the city of Seattle (past, present, and future) that is designed to thwart the legal requirements of the Seattle Municipal Code, the Seattle building and fire codes, the City’s human rights laws related to the establishment and operation of those encampments, as well as to thwart those laws of the State of Washington that likewise govern the establishment and operation of the City’s and others’ encampments in Seattle, the Director’s decision is self serving, is based on a conflict of interest, and designed to justify, cover up, or otherwise further the fake permitting system for the encampments that the City has put in place. 

4. The Checklist failed to identify and analyze the environmental effects of the air, noise, and transportation directly adjacent to the project, and their effects on the existing and would-be residents at the project.  It identifies environmental elements such as “air” and “noise” and links those to effects that could be potentially generated as a consequence of the project, while ignoring a far larger issue associated with the project – the impacts on the project’s residents from the air, noise, and transportation generated by thousands of motor vehicles driving within 30’ of the project site daily.  This intentional omission of such a fact and its impacts is so material that it means that the residents of the encampment will receive no mitigation – in reality – protection from the harmful effects of living in such a situation.  Given that the Director is well aware of the matter of current and ongoing impacts from the adjacent transportation corridor upon the residents of the encampment, his decision which allows for no mitigation for any condition is all the more cynical in its disregard for human safety.

5. The decision allows for the continued non-conforming use at the site – a compound of garden/storage sheds that are not legal for human occupation – either from a land use, building, or fire code standpoint.  The decision is self-serving and a doubling down on the Director’s scheme to craft an off-the-books land use and building code permitting scheme for this and the City’s and LIHI’s other encampments, that relies upon the Director’s and his staff members’ cynical and cunning manipulation of the City’s legitimate permitting laws and system – in order to establish the encampments that they have, this one included, to expand this one and others, and to establish even additional ones.  The encampment structures and residential occupation of them is illegal, the Checklist fails to address this, the Decision is flawed and illegitimate as a consequence. 

6. On the 26th day of September, 2017 the City issued a Civil Emergency Order establishing the  encampment that is the subject project of this appeal.  The order established that it serve up to 100 persons, and be established for a period of 12 months.  Prior to and since then the City established the same encampment through a series of permits that claimed they were based on the City’s interim transitional encampment ordinance which was a Type I decision, that allows for the encampment to remain in place for 12 months with an option of another 12 months.  Despite these events, later on the City issued a temporary use permit for the encampment for four weeks, another Type I decision.  Type I permits are not appealable.  Now the City wants to issue another temporary use permit, claiming it will be for six weeks, and maybe renewed again for another six weeks.  The reality is the Decision is part of Director’s permitting scheme whereby assorted versions of land use permits are issued to this and other encampments in the City, part of the Director’s permitting scheme and part of what is essentially a conspiracy by the Director and his staff and leaders of LIHI to skirt permitting laws, skirt compliance with things such as the Landlord Tenant act, to skirt SEPA when it applies, to skirt the fact that they have exceeded the lawful number of encampments that are allowed in the City of Seattle.  And frankly - the Decision is further phony – SDCI has already issued not just the temporary use permit for the project, but also the construction permit for the project – on top of all the other land use and construction permits that they previously have issued.  

This SEPA review and Decision have informed nothing – they are designed to give the appearance of compliance while being anything but compliant.  It is for this and all the other reasons outlined in the attached Exhibits to this notice of appeal that this Decision is being appealed.  

[bookmark: _GoBack]
V.  RELIEF REQUESTED

What relief do you want? (Specify what you want the Examiner to do: reverse the decision, modify conditions, etc.) 

Appellant requests that the Hearing Examiner remand this matter to the City of Seattle and the Port of Seattle with instructions:
1. That Port of Seattle prepare a SEPA Checklist and complete the mandated environmental review process. 
2. That the matter be remanded back to the City of Seattle and the Low Income Housing Institute, and that they be required to provide an honest evaluation of the project and fully disclose and truthfully provide the entire nature of the project, how long the project will be in place, and disclose also the nature of the relationship between the City of Seattle, the Low Income Housing Institute and SHARE/WHEEL – including but not limited to the details of their encampment permitting scheme.

Filed on behalf of the Safe and Affordable Seattle on this 19th day of July, 2018.

	[image: ]
	Elizabeth A. Campbell, MPA
	Founder and Director of SAS


Filed on behalf of Elizabeth A. Campbell on this 19th day of July, 2018.
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	Elizabeth A. Campbell, MPA
	Individually


See Exhibits also; in the interest of timeliness the exhibits are included herein via the links to them, in the event the OHE’s e-filing system does not accommodate their size; in the latter event they will be filed under separate cover in a form and manner that facilitates the fulfillment of procedural requirements. 

Exhibits

King County Superior Court Complaint Re 1601 15th Avenue W
https://www.dropbox.com/s/zbpcdsplpr07i9s/Complaint%20PoS%20CoS%20Final%2010-27-2017.pdf?dl=0

Letter to City of Seattle et al Re 1601 15th Avenue W dated 9-25-17
https://www.dropbox.com/s/b6yodnr2zhu2dey/SAS%20Ltr%20Re%201601%2015th%20Location%20FINAL%20V1.1%2009-25-2017.pdf?dl=0

Letter to the Port of Seattle et al Re 1601 15th Avenue W dated 10-11-2017
https://www.dropbox.com/s/oub8pyfndmxjo8w/Ltr%20POS%20Part%20I%2010-11-2017.pdf?dl=0
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